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PREFACE. 
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THE 


UNREPEALED GENERAL ACTS 

OF THE 

INDIAN LEGISLATURE. 


ACT No. I OF 1924.1 


[ISth February, 1924.'] 

An Act to amend the Indian Cotton Cess Act, 1923, for certain 

purposes. 

XIV of 1923. Whereas it is expedient to amend the Indian Cotton Cess Act, 1923, 
for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Cotton Cess (Amendment) Act, Short title. 
1924. 

XIV of 1923. 2. To clause (a) of section 2 of the Indian Cotton Cess Act, 1923 Amentoent 

(hereinafter referred to as the said Act), after the word “ situated Acr^^of* 
the following shall be added, namely : — I923.y 

“ or any other officer appointed by the Local Government to per- 
form the duties of a Collector under this Act.*’ 

3. Section 3 of the said Act shall be re-numbered as sub-section (I) Amendment 
of section 3, and to that section the following sub-section shall be Act^xi^of* 
added, namely : — 1923. ^ 

** (2) The Governor General in Council may, by notification in the 
Gazette of India, direct that the cess referred to in sub- 
section (1) shall be levied and collected on all cotton pro* 
duced in India and exported by land from British India to 
any foreign territory outside India which may be specified in 
the notification.” 


1 For Statement of Objects and Reasons, see Gazette of India, 1924, Pt, V, p. 19. 
VOL. VIII B 
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4. Section 8 of the said Act shall be re-numbered as sub-section (2) 
of section 8, and to that section the following sub-section shall be 
added, namely : — 

“ (2) In respect of cotton exported by land on which the cess is 
leviable, the cess shall be assessed and levied by such 
authorities and in such manner as may be prescribed.” 

6. In clause (r) of sub-section (2) of section 15 of the said Act, 
after the words ” by sea ” the words “or by land ” shall be inserted. 
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Short title, 
extent and 
commence* 
ment. 


Definitions. 


[16th February, 1924.'] 

An Act to consolidate and amend the law relating to the 
administration of cantonments. 

Whbebas it is expedient to consolidate and amend the law relating 
’to the administration of cantonments ; It is hereby enacted as follows : — 

CHAPTEB I. 

Preliminary. 

1 . (1) This Act may be called the Cantonments Act, 1924. 

(8) It extends to the whole of British India, including British 
Baluchistan. 

(3) The Governor General in Council may, by notification in the 
Gazette of India, direct that this Act, or any provisions thereof which 
he may specify, shall come into force on such date^ as he may appoint 
in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) “ Assistant Health Officer ” means the medical officer appointed 
by the [Officer Commanding-in-Chief, the Command, to^ 
be the Assistant Health Officer for a cantonment ; 

(in Board ” means a Cantonment Board constituted under this 
Act; 

(iii) Brigade area ” means one of the brigade areas, whether 
occupied by a brigade or not, into which India is for military 
purposes for the time being divided, and includes for all or 
any of the purposes of this Act any area which the Governor 
General in Council may, by notification in the Gazette of 
India, declare to be a brigade area for such purpose or pur- 
poses ; 

(iv) “ building ” means any house, hut, outhouse, shed, stable or 

other roofed structure, for whatever purpose or of whatever 
material constructed, or any part thereof, and includes a 
well, but does not include a tent or other portable and tern* 
porary shelter ; 

ll’or Statement of Objects and Beasons, see Gazette of India, 1923, Pt. V, p. 220, 
and for Beport of Select Committee, see ibid, p. 2?0. 

2 This Act came into force on the 1st day of May 1924, see Gen. B. and 0., Vol, 
V, p. 466. 

3 These words were substituted by s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 
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( C Jiapter I . — Prelimin ary , ) 

<v) '' Cantonment Authority means a Board or, in the case of 
a cantonment where a Board has not been constituted or 
has ceased to exist, the l [Officer Commanding the station] ; 

(vi) “ casual election ” means an election held to fill a casual 

vacancy ; 

(vii) “ casual vacancy means a vacancy occurring otherwise than 

by efflux of time in the office of an elected member of a 
Board ; 

(viii) “ Command ” means one of the Commands into which India 
is for military purposes for the time being divided, and 
includes any area which the Governor General in Council 
may, by notification in the Gazette of India, declare to be 
a Command for all or any of the purposes of this Act ; 

(ix) ‘‘ 1 [Officer Commanding the station] means the military 
officer for the time being in command of the forces in a 
cantonment, or, if that officer is the Officer Commanding the 
District, the military officer who would be in command of 
those forces in the absence of the Officer Commanding the 
District ; 

•(x) “dairy” includes any farm, cattle-shed, milk-store, milk-shop 
or other place from which milk is supplied or in which milk 
is kept for purposes of sale or is manufactured for sale into 
butter, ghee, cheese or curds, and, in relation to a dairyman 
who does not occupy any premises for the sale of milk, in- 
cludes any place in which he keeps the vessels used by him 
for the storage or sale of milk; 

(xi) “ dairyman ” includes the keeper of a cow, buffalo, goat, ass 

or other animal, the milk of which is offered or is intended 
to be offered for sale for human consumption, and any pur- 
veyor of milk and any occupier of a dairy ; 

(xii) “ Executive Engineer means the Public Works officer of 

that grade, or the ^[officer of the Military Engineer Services] 
of the corresponding grade, having charge of the military 
works in a cantonment, and includes the officer of whatever 
grade in immediate executive erigineering charge of a can- 
tonment ; 

(xiii) ‘ ‘ Executive Officer ’ ’ means the person apx^ointed under this 
Act to be the Executive Officer of a cantonment ; 

(xiv) “ Health Officer ” means the senior executive medical officer 
in military employ on duty in a cantonment ; 

1 These words were substituted by s. 14 of the Cantonments (Amendment) Act, 1925 
(7 of 1925). 

2 These words were su'bstiLuted by s. 2, ihitf. 



18 


Cantonments, 


[1924 : Act 11. 


(sv) 


(svi) 


(xix) 


(Chapter 1, — Preliminary,) 

hill cantonment ” means any cantonment declared by the 
Local Government, by notification in the local official 
Gazette, to be a hill cantonment for the pniposes ol this 
Act ; 

hilt ” means any building, no material portion of which 
above the plinth level is constructed of masonry or of squared 
timber framing or of iron framing ; 

(svii) “ infectious or contagious disease ” means choleia, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague, 
influenza, venereal disease, and any other epidemic, endemic 
or infectious disease which the Local Government may, by 
notification^ in the local official Gazette, declare to be an 
infectious or contagious disease for the purposes of this Act ; 
(xviii) inhabitant ”, in relation to a cantonment, or local area, 
means any person ordinarily residing or carrying on business 
or owning or occupying immoveable properly therein, and in 
case of a dispute means any person declared by the District 
Magistrate to be an inhabitant ; 

intoxicating drug ” means opium, ganja, bhang, charas 
and any preparation or admixture thereof, and includes any 
other intoxicating substance, or liquid which the Local Gov- 
ernment 2^ * notifications in the local official 

Gazette, declare to be an intoxicating drug for the purposes 
of this Act; 

market includes any place where persons assemble for 
the purpose of selling meat, fish, fruit, vegetables, live-stock 
^ or any other article of food; 
military officer ” means — 

(«) a persoQ who, being an officer within the meaning of the 
Army Act or the Indian Army Act, 1911, or the Air Force 
Act, IS commissioned and in pay as an officer doing military 
or air force duty with His Majesty’s military or fir forces^ 

T branch or 

part of those forces ; or 

ih) a doing militory or air force duty ae a warrant officer 

Tall thtTf wTr 

part thereof, whether he is or is not an officer within the 
meaning of the Army Act or the Indian Army Act 1911 
or the Air Force Act; ’ ’ 

rt-’nrA”""*”**" of ... ng - 

(7 2 of a. (A«„a»„l) Ac, 192 ^ 

e, Arr„, ... a..™ W. 199 , 


(xx) 


(xxi) 


44 and 45 
Viet., c. 5S.. 
VIII of 
1911. 


44 and 45 
Viet., c. 58- 
VIII of 
1911. 
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{Chapter I, — Preliminary .) 

(xxii) “ nuisance ” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, annoyance or 
offence to the sense of sight, smell or hearing, or which is 
or may be dangerous to life or injurious to health or property ; 
(xxiii) “ occupier ” includes an owner in occupation of, or otheiwise 
using, his own land or building ; 

(xxiv) “ Officer Commanding the District ’’ means the Of&cer 
Commanding any one of the districts into which India is 
for military purposes for the time being divided, or any 
brigade area which does not form part of any such district, 
or anj area which the Governor General in Council may, by 
notification in the Gazette of India, declare to be such a 
district for all or any of the purposes of this Act ; 

(xxv) ' ' ordinary election ’ ’ means an election held to fill a vacancy 
in the office of an elected member of a Board arising by efflux 
of time ; 

(xxvi) “ owner ” includes any person who is receiving or is entitled 
to receive the rent of any building or land whether on his 
own account or on behalf of himself and others or an agent 
or trustee, or who would so receive the rent or be entitled 
to receive it if the building or land were let to a tenant ; 
(xxvii) party wall ” means a wall forming part of a building and 
used or constructed to be used for the support or separation 
of adjoining buildings belonging to different owners, or con- 
structed or adapted to be occupied by different persons ; 
(xxviii') ‘ ‘ private market ’ ’ means a market which is not maintained 
by a Cantonment Authority and which is licensed by a Can- 
tonment Authority under the provisions of this Act ; 

(xxix) private slaughter-house ” means a slaughter-house which 
is not maintained by a Cantonment Authority and which is 
licensed by a Cantonment Authority under the provisions of 
this Act ; 

(xxx) public market means a market maintained by a Canton- 
ment Authority; 

(xxxi) public place *’ means any place which is open to the use 
and enjoyment of the public, whether it is actually used 
or enjoyed by the public or not; 

(xxxii) ‘‘public slaughter-house means a slaughter-house main- 
tained by a Cantonment Authority ; 

(xxxiii) “shed” means a slight or temporary structure for shade 
or shelter ; 

(xxxiv) “ slaughter-house ” means any place ordinarily used for 
the slaughter of animals for the purpose of selling the flesh 
thereof for human consumption ; 
voii. will o 2 
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Cantonments,) 

(xxxv) “ soldier ” means a person who is a soldier or airman within 
the meaning of the Army Act or the Air Force Act, or is 
subject to the Indian Army Act, 1911, and who is not 
military officer; 

(xxxvi) “ spirituous liquor ” means any fermented liquor, any 
wine, or any alcoholic liquid obtained by distillation or the 
sap of any kind of palm tree, and includes any other liquid 
containing alcohol which the Local Government * * 
may, by notification in the local official Gazette, declare to 
be a spirituous liquor for the purposes of this Act ; 

(xxxvii) “ street ” includes any way, road, lane, square, court, 
alley, passage or open space in a cantonment, whether a 
thoroughfare or not and whether built upon or not, over 
which the public have a right-of-way and also the road-way 
or foot-way over any bridge or causeway ; 

(xxxviii) “vehicle” means a wheeled conveyance of any description 
which is capable of being used on a street, and includes a 
motor-car, motor lorry, motor-omnibus, cart, locomotive, 
tram-car, hand-cart, truck, motor-cycle, bicycle, tricycle and 
rickshaw; and 

(xxxix) “ water-work ” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, water- trucks, 
sluices, mains, pipes, culverts, hydrants, stand-pipes, and 
conduits, and all machinery, lands, buildings, bridges and 
things, used for, or intended for the purpose of, supplying 
water to a cantonment. 

CHx\PTBE II. 

Definition and Delimitation of Cantonments. 

^fi^ionof 3, (1) Tiie Local Government, with the previous sanction of the 

ments. Governor General in Council, may, by notification in the local official 

Gazette, declare any place or places in which any part of His Majesty’s 
regular forces or regular air force is quartered or which, being in the 
vicinity of any such place or places, is or are required for the service 

of such forces to be a cantonment for the purposes of this Act and of 

all other enactments for the time being in force, and with the like sanc- 
tion, may, by a like notification ,2 declare that any cantonment shall 
cease to be a cantonment. 

1 Certain words were omitted by s. 2 of the Cantonments (Amendment) Act, 1925 
(7 of 1926). ^ 

njT « Notificataon declaring that the Cantonments of Shwebo, Thayetmyo and 
ATeiKiaia shAlI cease to be cantonments, see Burma Gazette, 1926, Pt. I, p. 244. 

For a similar Notification in respect of Dibrugarh, see Assam Gazette, 1924,* Pt. I, 
p. 6c4. 
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(2) The Local Government, with the like sanction, may, by a like 
notification, define the limits of any cantonment for the aforesaid pur- 
poses. 

4 . ( 1 ) The Local Government, with the previous sanction of the Alteration of 
Governor General in Council, may, by notification in the local c>fficial 
Gazette, declare its intention to include within a cantonment any local 

area situated in the vicinity thereof or to exclude from a canton- 
ment any local area comprised therein. 

(2) Any inhabitant of a cantonment or local area in respect of which 
a notification has been published under sub-section (1) may, within six 
weeks from the date of the notification, submit in WTiting to the Local 
Government through the Officer Commanding-in-Chief, the Command, 
an objection to the notification, and the Local Government shall take 
such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 
the Local Government may, with the previous sanction of the Governor 
General in Council, after considering the objections, if any, which have 
been submitted under sub-section (3), by notification in the local official 
Gazette, include the local area in respect of which the notification was 
published under sub-section (I), or any part thereof, in the cantonment 
or, as the case may be, exclude such area or any part thereof from the 
cantonment. 

5 . When, by a notification under section 4, any local area is in- The effect of 
eluded m a cantonment, such area shall thereupon become subject to including 

^ p area in can- 

this Act and to all other enactments for the time being in force tonment. 
throughout the cantonment and to all notifications, rules, regulations, 
bye-laws, orders and directions issued or made thereunder. 

6 . (1) When, by a notification under section 3, any cantonment Disposal of 
ceases to be a cantonment and the local area comprised therein is im- 
mediately placed under the control of a local authority, the balance of area ceases 
the cantonment fund and other property vesting in the Cantonment 
Authority shall vest in such local authority, and the liabilities of the 
Cantonment Authority shall be transferred to such local authority. 

(2) When in like manner any cantonment ceases to be a cantonment 
and the local area comprised therein is not immediately placed under 
the control of a local authority, the balance of the cantonment fund 
and other property vesting in the Cantonment Authority shall vest in 
His Majesty, and the liabilities of the Cantonment Authority shall 
be transferred to the Secretary of State in Council. 

7. (I) When, by a notification under section 4, any local area form- Disposal of 
ing part of a cantonment ceases to be under the control of a particular 
Cantonment Authority and is immediately placed under the control of 

to be inclttd* 

1 The word “immediate'^ was omitted by s. 2 of the Cantonments (Amendmeun Act, edin a can- 
1927 (26 of 1927). * tonment 
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some other local authority, such portion of the cantonnient fund and 
other property vesting in the Cantonment Authority, and such portion 
of the liabilities of the Cantonment Authority, as the Governor General 
in Council may, by general or special order, direct, shall be transferred 
to that other local authority. 

(2) When, in like manner, any local area forming part of a canton- 
ment ceases to be under the control of a particular Cantonment Autho- 
rity and is not immediatiely placed under the control of seme other local 
authority, such portion of the cantonment fund and other property 
vesting in the Cantomnent Authority shall vest in His Majesty, and 
such portion of the liabilities of the Cantonment Authority shall be 
transferred to the Secretary of State in Council, as the Governor Gene- 
ral in Council may, by general or special order, direct. 

Application 8. x\ny cantonment fund or portion of a cantonment fund or other 
prope^y"^^^ property of a Cantonment Authority vesting in His Majesty under the 
transferred provisions of section 6 or section 7 shall be applied in the first place 
satisfy any liabilities of the Cantonment Authority transferred under 
such provisions to the Secretary of State in Council, and in the second 
place for the benefit of the inhabitants of the local area which has 
ce. -cd to be o. cantomnent or, as the ease may be, part of a canton- 
ment. 


Limitation 9, The Local Government mav, with the previous sanction of the 
of Governor General in Council, by notification in the local official Gazette, 

exclude from the operation of any part of this Act the whole or any 
part of a cantonment, or direct that any provision of this Act shall, in 
the case of any cantonment specified in the notification in which there 
is no Board, apply with such modifications as may be so specified. 


CHAPTEE HI. 

Cantonment Aijthoeities and Cantonment Boards. 


Oantonmeat 
Authority 
and Execu- 
tive Officer, 


Oovemor 

GeiiBralin 

jCfeunoil to 


10. (I) Por every cantonment beyond the limits of a Presidency- 
town there shall be a Cantonment Authority and an TUxecutive Officer. 

(2) Where a cantonment is situated within the limits of a Presi- 
dency-town, the functions assigned to any authority by or under this 
Act shall, subject to the provisions of any other law for the time being 
in force, he discharged by such authority as the Local Government 
may, by notification in the local official Gazette, appoint in' this behalf. 

11. The Governor General in Council may, by notification! in the 
Gazette of India, order in respect of any cantonment that a Canton- 


lEor such Notification, sec Gen. R. & 0., Vol V, p. 466. 
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ment Board shall be constituted therein, and may, by a like notifica- 

tion, order that any Board so constituted shall cease to exist. Board^aU* 

be consti- 
tuted. 


12, (1) Every Board shall, by the name of the Board of the place lycorpora- 
by reference to which the cantonment is known, be a body corporate tSunent^^' 
having perpetual succession and a common seal with power to acquire Authority, 
and hold property both moveable and immoveable and to contract and 
shall, by the said iiiime, sue and be sued. 


(2) In the case of any cantonment where there is no Board, the 
Cantonment Autliority shall be a corporation sole by the name of the 
Cantonment Authority of the place by reference to which the canton- 
ment is known, and as such Cantonment Authority shall have perpetual 
succession and an official seal with power To acquire and hold property 
both moveable and imuioveablo and to contiact and shall, by the said 
name, sue and be sued. 


13. The Executive Officer ot every cantonment shall be appointed Appoint- 
by the Governor General in Council or b\ such person as the Governor 
General in Council may authorise in this behalf, and, in a cantonment cer. 
where there is a Board, shall be the Secretary, but shall not be a 
member, thereof : 


Provided that, in the case of any cantonment wdiere there is a 
Board, the Governor Geneial in Council may direct that the Executive 
Officer may be appointed by the Board subject to such conditions as the 
Governor General in Council may impose. 


14 . (!) Every Board shall consiht of the following members, Constitu- 
1 tioa of Can- 

namely : — tonment 

(a) the 1 [Officer Commanding the station] ; Board, 

(b) a Magistrate of the first class nominated by the District Magis- 


trate ; 

(c) the Health Officer ; 

(d) the Executive Engineer; 

(.8) such military officers not exceeding four in number as may be 
nominated ^[by name] by the 1 [Officer Co mm anding the 
station] by order in writing : 

Provided that the l [Officer Commanding the station] may, if he 
thinks fit, with the sanction of the ^[Officer Commanding- 
in-Chief, the Command], nominate in place of any military 


1 These words wei>e substituted by s. 14 of the Cantonments (Amendment) Act, 
1926 (7 of 1925) 

2 These words were inserted by s, 3, ibid, 

3 These words were substituted by s. 2 of the Cantonments (Amendment) Act,1926 
<35 of 1926). 
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officer whom he is empowered to nominate under this clause 
any person, whether in the service of the Government or 
not, who is ordinarily resident in the cantonment or in the 
vicinity thereof, to represent any interest or community not 
otherwise represented on the Board ; 
if) such number of members elected under this Act as is equal to 
the number of members l [constituted] or nominated by or 
under clauses (h) to (e) ; 

Provided that, in the case of any cantonment — 

{a) in which the total civil population is, accoraing to the latest 
census, less than two thousand five hundred in number, or 
(h) which is situate in the North-West Prontier Province or in 
British Baluchistan, 

the Local Government may, by notifications in the local 
official Gazette, declare that the provisions of clauses (e) and 
(/) shall not apply and may, with the coiicuiience of the 
Officer Commanding-in- Chief , the Command, by a like notifi- 
cation, nominate as members of the Board not more than 
three persons who are resident in the cantonment or in the 
vicinity thereof and who either own land or house property 
in ihe cantonment or carry on business therein. 

(5) Every election l[or nomination] of a member of a Board and 
every vacancy in the inembeiship thereof shall be notified by the Local 
Government in the local official Gazette. 

15 . (I) Save as otherwise provided in this section, the term of office 
of a member of a Board shall he three years and shall commence from 
the date of the notification of his election or nomination under Sub- 
section (2) of section 14, or from the date on which the vacancy has 
occurred in which he is elected or nominated, whichever date is later. 

(2) The term of office of an ex-officio member of a Board shall con- 
tinue 80 long as he holds the office in virtue of which he is such a 
member. 

(5) The term of office of a member elected to fill a carnal vacancy 
shall commence from the date of election, and shall continue so long 
^nly as the member in whose place he is elected would have been 
entitled to hold office if the vacancy had not occurred. 

(4) An outgoing member shall, unless the Local Government other- 
wise directs, continiie in office until the election or nomination of his 
successor is notified under sub-section (2) of section 14. 

(5) Any outgoing member may, if qualified, be re-elected or re-nomi- 
nated. 


\ by s 3 of the Cantonments (Amendment) Act, 1925 (7 of 1925). 

Pt II p 2)^Qtifiqation by the Government of Assam, see Assam Gazette, 1924*. 
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16. (2) Vacancies arising by efflnx of time in the office of an elected 
member of a Board shall be filled by an ordinary election to be held 
on such date as the Local Government may, by notification in the local 
official Gazette, direct. 

(5) A casual vacancy shall be filled by a casual election the date 
of which shall be fixed by the Local Government by notification in the 
local official Gazette, and shall be as soon as may be after the 
occurrence of the vacancy : 

Provided that no casual election shall be held to fill a vacancy 
occurring within three months of any date on which the vacancy will 
occur by efflux of time, but such vacancy shall be filled at the next 
ordinary election. 

17. (I) If from any cause at an ordinaiy election no member is Vacancies 
elected, or if the elected member is unwilling to serve on the Board, 

the outgoing member shall, if qualified and willing to serve, be deemed 
to have been le-elected. 

(2) If in any such case the outgoing member is not qualified or is 
not willing to serve, or if at a casual election no member is elected, 
the vacancy shall be filled by nomination by the Local Government 
with the concurrence of the Officer Commanding-in-Chief , the Com- 
mand. 

(3) The term of office of a member nominated or deemed to have 
been re-elected under this section shall expire at the time at which it 
would have expired if he had been elected at the ordinary or casual 
election, as the case may be. 

18. (I) Every person who is by virtue of his office, or who is nomi- Oath or 
nated or elected to be, a member of a Board shall, before taking 

seat, make at a meeting of the Board an oath or affirmation of his 
allegiance to the Crown in the following form, namely : — 

become 

“I, A. B., having been electe<r" a member of this Board, do 

been nominated 

solemnly swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King, Emperor of India, 
his heirs and successors, and that I will faithfully discharge 
the duty upon which I am about to enter.’’ 

(2) If any such person fails to make the oath or affirmation within 
such time as the Local Government considers reasonable, the Local 
Government shall, by notification in the local official Gazette, declare 
his seat to be vacant. 

19. (2) Any nominated or elected member of a Board who wishes Kesignation. 
to resign his office may forward his resignation in writing through the 
President of the Board to the Officer Commanding-in-Chief, the Com- 
mand, who shall forward it for orders to the Local Government. 
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(2) If the Local Government accepts the resignation, such accept- 
ance shall be communicated to the Board, and thereupon the seat of 
the member resigning shall become vacant. 

20. (1) The ^[Officer Commanding the station] shall be the Presi- 
dent of the Board : 

2 [Provided that when a military officer holding the office of Presi- 
dent ceases to be the Officer Commanding the station merely by reason 
of a temporary absence from the station on duty or on station leave, or 
during the transfer of hi& headquarters to a hill station, he shall not 
vacate the office of President.] 

(2) There shall be a Vice-President of every Board elected from 
among the members at a meeting thereof : 

Provided that, where the Board includes elected members, the Yh-e- 
President shall be elected by those members onlj’ from among their num- 
ber. 

21. (I) The term of ofnee of a Vice-President shall be — 

(a) in the case of a person who is not in the service of the Gov- 

ernment, three years or the residue of his term of office as a 
member, whichever is less, or 

(b) in the ca^^^e of a person in the service of the Government, the 

residue of the term of his office as a member. 

(2) A Vice-President may resign his office by notice in writing to 
the President and, on the resignation being accepted liy the Board, the 
office shall become vacant. 

22. (1) It shall be the duty of the President of every Board — 

(a) unless prevented by reasonable cause, to convene and preside 

at all meetings of the Board and to regulate the conduct 
of business thereat ; 

(b) to exercise supervision and control over the financial and execu- 

tive administration of the Board; 

(o) to perform all the duties and exercise all the powers specifically 
imposed or conferred on the President by or under this Act ; 
and 

(d) subject to any restrictions, limitations and conditions imposed 
by this Act, to exercise executive power for the purpose of 
carrying out the provisions of this Act and to be directly 
responsible for the fulfilment of the purposes of this Act. 

(2) The President may, by order in writing, empower the Vice-Pre- 
sident to exercise all or any of the powers and duties referred to in 

1 These words were substituted by s. 14 o£ the Cantonments (Amendment) Act, 1925 
(7 of 1925). 

■* 997 ) pi'9viso w^as added by s. 3 of the Cantonments (Amendment) Act, 1927 (26 of 
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iclaiise (o) of sub-section (1) other than any power, duty or function 
which he is by resolution of the Board expressly forbidden to delegate. 

(3) The exercise or discharge of any powers, duties or functions 
delegated by the President under this section shall be subject to such 
restrictions, limitations and conditions, if any, as may be laid down by 
the President and to the conirol of, and to revision by, the President. 

(i) Every order made under sub-section (2) shall forthwith be com- 
municated to the Board and to the ^[Officer Coinmandin^-in-Chief, 
the Command]. 

23. It shall be the duty of the Vice-President oi every Board — 

(a) in the absence of the President and unless prevented by reason- 
able cause, to preside at meetings of the Board and when 
so presiding to exercise the authority of the President under 
sub-section (7) of section 22; 

tb\ during the incapacity or temporary absence of the President 
or pending his appointment or succession, to perform any 
other duty and exercise any other ]>ower of the President; 
and 

(c) to exercise any power and perform any duty of the President 
which may be delegated to him under sub- section (S) of 
section 22. 

24. The Executive Officer shall perform all the duties imposed upon 
him by or under this Act, and shall be responsible for the custody of 
all the records of the Cantonment Authority, and shall arrange for the 
performance of such duties relative to the proceedings oE the Board 
or of any Committee of the Board or of any Committee of Arbitration 
constituted under this i\ct, as those bodies may respectively impose 
on him, and shall comply with every requisition of the Cantonment 
Authority on any matter pertaining to the administration of the canton- 
ment. 

25. The Executive Officer may, in cases of emergency, direct the 
-execution of any work or the doing of any act which would ordinarily 
require the sanction of the Cantonment Authority and the immediate 
execution or doing of which is, in his opinion, necessary for the service 
or safety of the public, and may direct that the expense of executing 
such w^ork or doing such act shall be paid from the cantonment fund : 

Provided that — 

(«) where there is a Board, he shall not act under this section 
without the previous sanction of the President or, in his 
absence, of the Vice-President ; 

1 These words were substituted bv s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 
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(h) he shall not act under this section in contravention of any 
order of the Cantonment Authority prohibiting the execution 
of any particular work or the doing of any particular act; 
and 

(c) he shall report forthwith the action taken under this section and 
the reasons theiefor to the Cantonment Authority. 

Elections. 

26. (1) Where a Board is to be constituted in any cantonment, 
otherwise than in accordance with the proviso to enb-section (1) of 
section 14, the Cantonment Authority shall prepare and publish an 
electoral roll showing the names of persons qualified to vote at elections 
to the Board. Such roll shall be prepared, revised and finally published 
in such manner and on such date in each year as the Local Government 
may by rule prescribe. 

(S) Every person whose name ajipears in the final electoral roll shall, 
so long as the roll remains in force, be entitled to vote at an election 
TO the Board, and no other person shall be so entitled. 

(3) AVhen a cantonment has been divided into wards, or the inhabit- 
ants into classes, the electoral roll shall be divided into separate lists 
for each ward or class, as the case may be. 

(4) If a new electoral roll is not published in any year on the date 
prescribed, the Local Government may direct that the old electoral roll 
shall continue in operation until the new roll is published, 

27. (I) The following persons shall, if not otherwise disqualified*, 
be entitled to be enrolled as electors, namely : — 

(a) every person who in any year has, on or before such date as 

may be fixed b}’' the Local Government in this behalf by 
notification in the local official Gazette (hereinafter in this 
section referred to as the aforesaid date), been assessed 
directly and on his own account to taxes under this Act 
(other than octroi, toll or terminal tax), the aggregate value 
whereof is not less than such amount as the Local Govern- 
ment may by rule prescribe, and w^ho on the aforesaid date 
is not in arrears in the payment of any such tax; 

(b) every person who has for a period of not less than twelve 

months immediately preceding the aforesaid date resided in 
the cantonment and on the aforesaid date — 

(i) is the owner or the mortgagee in possession or the lessee 
of any building or land in the cantonment, of an 
annual value calculated in such manner, and of not less 
than such amount, as the Local Government mav by 
rule prescribe; or 
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(ii) is carrying on any business in the cantonment from 
which he derives an annual income calculated in such 
manner, and of not less than such amount, as the Local 
Government may by rule prescribe ; or 

(iii) is a graduate of any University established by law in 
British India ; or 

(iv) is a retired or pensioned officer, whether commissioned 
or non-commissioned, of His llajesty’s forces ; 

(c) every person who has, during a period of not less than twelve 
months immediately preceding the aforesaid date, resided in 
the cantonment and has during that period been assessed to 
income-tax. 

(/?) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if he on the aforesaid 
date — 

(i) is not a British subject, or 

(ii) is less than 21 years of age, or 

(iii) has been adjudged by a competent Court to be of unsound 

mind, or 

(iv) is an undischarged insolvent, or 

(v) has been sentenced by a Criminal Court to imprisonment for a 

term exceeding six months or to transportation or has been 
ordered to find security for good behaviour under the Code 
of Criminal Procedure, 1898, or has been sentenced by a 
Criminal Court for any offence under Chapter IXA of the 
Indian Penal Code : 

Provided that the Local Government^ may, by order in writing, 
remove any disqualification incurred by a person under clause (v). 

(3) If any person having been enrolled as an elector in any electoral 
roll subsequently becomes subject to any of the disqualifications referred 
to in clauses (i), (iiP, (iv) and (v) of sub-section (2), his name shall 
be removed from the electoral roll unless, in the case referred to in 
clause (v), the disqualification is removed by the Local Government. 

28. (1) Save as hereinafter provided, every person, not 
l[a stipendiary Magistrate or] a military officer or soldier, whose name being a 
is entered on the electoral roll of a cantonment shall be qualified for 
election as a member of the Board in that cantonment. 

^ These words were inserted by’s. 4 of the Cantonments (Amendment) Act, 1926 (7 of 
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(2) No person shall be qualified for election or nomination as a 
member of a Board, if he — 

(ct) has been dismissed from Government service and is debarred 
from re-employment therein, or is a dismissed servant of 
the Cantonment Authority; 

(b) is debarred from practising as a legal practitioner by order of 
any competent authority; 

(0) holds any place of profit in 'the gift or at the disposal of the 

Board, or is a I"®" * police officer, or is the servant 

or employer of a member of the Board ; oi 

(d) is interested in a subsisting contract made with, or in work 
being done for, the Board except as a shareholder (other than 
a director) in an incorporated company ; or 

(fi) is disqualified under any other provision of this Act : 

Provided that — 

(1) any of the disqualifications referred to in clauses (a) and (b) 

may Be removed by an order of the Local Government in 
this behalf, and 

(iD a person shall not be deemed to have any interest in such a 
contract or work as is referred to in clause (d) 'by reason 
only of his having a share or interest in — 

(a) any lease or sale or purchase of immoveable property or any 
agreement for the same ; or 

(b) any agreement for the loan of money or any security for 
the payment of money only ; or 

(c) any newspaper in which any advertisement relating to tha 
affairs of the Board is inserted ; or 

(d) the sale to the Board of any articles in which he regularly 
trades or the purchase from the Board of any articles, to 
a value in either case not exceeding Es. 1,500 in the 
aggregate in any year during the period of the contract or 
work. 

29 . For the purposes of sections 26, 27 and 28 — 

(a) ** person ” means an individual human being, and 

(b) a person shall be deemed to pay a tax directly if he pays the 

tax either himself or through a legally appointed agent. 

30 . Notwithstanding anything hereinbefore contained, the Local 
Government may make rules conferring on the manager or representa- 
tive of an undivided family or of any company or firm or other associa- 
tion or body or on any trustee of any land a right to be enrolled as an 
elector or to be nominated as a candidate at elections to a Board. 

1 Certain words were omitted by s. 4 of the Cantonments (Amendment) Act 1925 
(7 of 1925). 
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31. The Local Government maj-, either generally or specially for Power to 
any cantonment or group of cantonments, after previous publication, 
make rules consistent with this Act to regulate all or any of the follow- elections, 
ing matters for the purpose of the holding of elections under this Act, 
namely : — 

(t«) the division of a cantonment into wards, or of the inhabitants 
ot a cantonment into classes, or both ; 

(h) the determination of the number of members to be elected by 
each ward or class of persons; 

(c) the method by which the annual value of buildings and lands 

shall be calculated for the purposes of section 27 ; 

(d) the preparation, revision and final publication of electoral rods; 

(e) the registration of electors, the nomination of candidates, the 

time and manner of holding elections and the method by 
which votes shall be recorded; 

(f) the authority by which and the manner in which disputes 

relating to electoral rolls or arising out of elections shall be 
decided, and the powers and duties of such authority and 
the circumstances in which such authority may declare a 
casual vacancy to have been created or any candidate to 
have been elected ; 

(g) any other matter relating to elections or election disputes in 

respect of which the Local Government is empowered to 
make rules under this Chapter or in respect of which this 
Act makes no provision or makes insufiScient provision and 
provision is, in the opinion of the Local Government, neces- 
sary. 

Members. 

32. No member of a Board shall vote at a meeting of the Board Member not 
on any question relating to his own conduct or on any matter, other 

than a matter affecting generally the inhabitants of the cantonment, which he is 
which affects his own pecuniary interest or the valuation of any i^^®rested. 
perty in respect of which he is directly or indirectly interested, or of 
any property of or for which he is a manager or agent, 

33. Every member of a Board shall be liable for the loss, waste or Liability of 
misapplication of any money or other property belonging to the Board 

if such loss, waste or misapplication is a direct consequence of his 
neglect or misconduct while such member ; and a suit for compensation 
for the same may be instituted against him either by the Board or by 
the Secretary of State for India in Council. 
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Removal of 
members. 


SI, l[(l) The Local Government may remove from a Board any 
member thereof who — 

(a) becomes subject to any of the disqualifications specified in sub- 
section (2) of section 27, or in sub-section (*?' of section 28; 


or 

(b) has absented himself for more than three consecutive months 

from the meetings of the Board and is unable to explain such 
absence to the satisfaction of the Board ; or 

(c) has knowingly contravened the provisions of section 32 ; or 

(d) being a legal practitioner, acts or appears on behalf of any 

other person against the Board in any legal proceeding or 
against the Secretary of State in Council in any such pro- 
ceeding relating to any matter in which the Boaid is or 
has been concerned, or acts or appears on behalf of any person 
in any criminal proceeding instituted by or on behalf of the 
Board against such person.] 

(2) The Local Government may lemove from a Board any member 
who, in the opinion of the Local Government, has so flagrantly abused 
in any manner his position as a member of the Board a«? to render 
his continuance as a member detrimental to the public interests. 

(3) No member shall be removed from a Board under this section 
unless he has been given a reasonable opportunity of showing cause 
against his removal. 

35 ^ A member removed under clause (h) of sub-section (1) of 

section 34 shall, if otherwise qualified, be eligible for re-election or re- 
nomination. 

{2) A member removed under clause {c) or clause (d) of sub-section 
(1) of section 34 shall not be eligible for re-election or nomination for 
tne period during which, but for such removal, he would have continued 
in office. 

(3) A member removed under sub-section (•?! cf section 34 shall 
tiot be eligible for re-election or nomination until the expiry of three 
years from the date of his removal.] 


Disqualifi- 
'Cation of 
person as 
servant of 
Cantonment 
Authority. 


Sermnis. 

36. (1) No person vho has directly or indirectly by himself or his 
partner any share or interest in a contract with, by or on behalf of a 
Cantonment Authority or in any employment under, by or on behalf 
of a Cantonment Authority, otherwise than as a servant of the Canton- 
ment Authority, shall become or remain a servant of such Cantonment 
Authority. 


1 This sub'-sectiou was substituted by s 4 of the Cantonments (Amendment) Act, 
1927 (26 of 1927). ^ 

2 This section was substituted by s. 5, 
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(2) A servant of a Cantonment Authority who knowingly acquires 
or continues to have directly or indirectly by himself or his partner 
any share or interest in a contract with, by or on behalf of the Canton- 
ment Authority or, in any employment under, by or on behalf of, the 
Cantonment Authority, otherwise than as a servant of the Cantonment 
Authority, shall be deemed to have committed an offence under section 
188 of the Indian Penal Code. 

(3) Nothing in this section shall apply to any share or interest in 
any contract with, by or on behalf of, or employment under, by or on 
behalf of a Cantonment Authority if the same is a share in a company 
contracting with, or employed by, or on behalf of, the Cantonment 
Authority or is a share or interest acquired or retained with the permis- 
sion of the ^[Officer Commanding-in-Chief, the Command,] in any lease 
or sale to, or purchase by, the Cantonment Authority of land or build- 
ings or in any agreement for the same. 

2[36A. Every officer or servant, permanent or temporary, of a Can- Cantonment 
tonment Authority shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, and in the definition of Legal a public 
remuneration in section 161 of that Code the word ‘‘Government” shall, ®®*^®^** 
for the purposes of this section, be deemed to include a Cantonment 
Authority.] 

Procedure. 

37. (1) Every Board shall ordinarily hold at least one meeting in Meetings, 
every month on such day as may be fixed, and of which notice shall 

be given in such manner as may be provided, by regulations made by 
the Board under this Chapter. 

(2) The President may, whenever he thinks fit, and shall, upon a 
requisition in writing by not less than one-fourth of the members of the 
Board, convene a special meeting. 

(3) Any meeting may be adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like 
manner. 

38. Subject to any regulation made by the Board under this Chapter, Business to 

any business may be transacted at any meeting : be transact- 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice 
of the same and of the date fixed therefor has been sent to each mem- 
ber not less than seven* days before that date. 


1 These words were substituted by s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 

2 This section was inserted by s 5 of the Cantonments (Amendment) Act, 1925 
^7 of 1925). 
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39. (I) The quorum necessary for the transaction of business at a- 
meeting of a Board shall be five or one-half of the number of members 
of the Board actually holding oja&ce at the time, whichever is the greater 
number. 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, whe- 
ther there is a quorum present or not. 

40. In the absence of both the President and the Vice-President 
from any meeting, the members present shall elect one from among their 
own number to preside. 

41. (1) Minutes of the proceedings of each meeting shall be recorded 
in a book and shall be signed by the President before the close of the 
meeting, and shall, at such times and in such place as may be fixed 
by the Board, be open to inspection free of charge by any inhabitant 
of the cantonment. 

(2) Copies of the minutes shall, as soon as possible after each 
meeting, be forwarded for information to l[the Officer Oommanding-in- 
Ohief, the Command,] the Officer Commanding the District, the Officer 
Com m anding the brigade area, and the District Magistrate. 

42. Every meeting of a Board shall be open to the public unless- 
in any case the President, for reasons to be recorded in the minutes, 
otherwise directs. 

43. (2) All questions coming before a meeting shall He decided by 
the majority of the votes of the members present and voting. 

(2) In the case of an equality of votes, the President shall have a 
second or casting vote. 

(3) The dissent of any member from any decision of the Board shall, 
if the member so requests, be entered in the minutes, together with a 
short statement of the grounds for such dissent. 

44. (I) A Board may make regulations consistent -with this Act 
and with the rules made thereunder to provide for all or any of the 
following matters, namely : — 

(a) the time and place of its meetings ; 

(b) the manner in which notice of the meeting shall be given; 

(c) the conduct of proceedings at -meetings and the adjournment 

of meetings; 

(d) the custody of the common seal of the Board and the purposes 

for which it shall be used; and 

1 These ipjrds were inserted by s. 3 of the Cantonments (Amendment) Act, 192b 
(35 of 1926). 
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(^) the appointment of committees for any purpose and the deter- 
mination of all matters relating to the constitution and 
procedure of such committees, and the delegation to such 
committees, subject to any conditions which the Board thinks 
fit to impose, of any of the powers or duties of the Board 
under this Act other than a po'y^er to make regulations or 
bye-laws. 

(2) No regulation made under clause (e) of sub-section (I) shall take 
effect until it has been approved b}^ the Local Government. 

(3) No regulation made under this section shall take effect until it 
has been published in such manner as the Local Government may direct , 

45. (1) A Cantonment Authority may — 

(«) join with any other local authority — 

(i) in appointing a joint committee for any purpose in which they 

are jointly interested and in appointing a chairman of such 
committee ; 

(ii) in delegating "to such committee power to frame terms bind- 

ing on the Cantonment Authority and such other local 
authority as to the construction and future maintenance 
of any joint work or to exercise any power which might 
be exercised by either of the said authorities ; and 

(iii) in making rules for regulating the proceedings of any such 

committee relating to the purposes for which it has been 
appointed; or 

(h) with the previous sanction of the Local Government, enter into 
an agreement with any other local authority regarding the 
levy of any tax or toll whereby the said tax or toll respectively 
leviable by the authorities so contracting may be levied 
together instead of separately within the limits of the aggre- 
gate area comprising the areas subject to the control of the 
said authorities. 

(2) If any difference of opinion arises between any authorities acting 
together under this section, the decision thereon of the Local Govern- 
ment or of an officer appointed by the Local Government in this behalf 
shall be final. 

(3) When any agreement such as is referred to in clause (b) of sub- 
section (1) has been entered into, then — 

(a) where* the agreement relates to an octroi or terminal tax or toll, 
the other local authority with which the Cantonment Autho- 
rity has made such agreement shall have the same powers to 
establish octroi limits and octroi stations and places for th© 
collection of the terminal tax and terminal toll within th© 
voii\ vin n 2 
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cantonment, as it has within the area ordinarily subject to 
its control; 

(b) such other local authority shall have the same power of collect- 

ing such tax or toll in the cantonment, and the provisions 
of any enactment in force relating to the levy of such tax 
or toll by such other local authority shall apply in the same 
manner, as if the cantonment were comprised within the 
area ordinarily subject to its control ; and 

(c) the total of the collection of such tax and toll made in the 

cantonment and in the area ordinarily subject to the control 
of such other local authority and the costs thereby incurred 
shall be divided between the cantonment fund and the fund 
subject to the control of such other local authority, in such 
proportion as may have been determined by the agreement. 
Control. 


Power of 46. The Governor General in Council or the Local Government may 

Government require a Cantonment Authority — 

to require j j 

(a) to produce any record, correspondence, plan or other document 
ments. * in its possession or under its control ; 


Inspection. 


Power to 
call for 
documents. 


(h) to furnish any return, plan, estimate, statement, account or 
statistics relating to its proceedings, duties or works ; 

(c) to furnish or obtain and furnish any report. 

47. The 1 [Governor General in Council or the Officer Commanding- 
in-Chief, the Command,] may depute any person in the service of the 
Government to inspect or examine any department of the office of, or 
any service or work undertaken by, or thing belonging to, a Cantonment 
Authority, and to report thereon, and the Cantonment Authority and 
its officers and servants shall be bound to afford the person so deputed 
access at all reasonable times to the premises and property of the Can- 
tonment Authority and to all records, accounts and other documents the 
inspection of which he may consider necessary to enable him to dis- 
charge his duties. 

48. The 1 [Governor General in Council or the Officer Commanding- 
in-Chief, the Command,] may, by order in writing, — 

(a) call for any book or document in the possession or under the 

control of the Cantonment Authority; 

(b) require the Cantonment Authority to furnish such statements, 

accounts, reports and copies of documents relating to its pro- 
ceedings, duties or works as he thinks fit. 


1 These words were substituted by s, 4 of the Cantonments (Amendment) Act> 
1926 (35 of 1926). 
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49. If, on receipt of any information or report obtained under sec- power to 

tion 47 or section 48, the 1 [Governor General in Council or the 
Commanding-in-Chief, the Command,] is of opinion — work, etc. 

(ici) that any duty imposed on a Cantonment Authority by or under 
this Act has not been performed or has been performed in 
an impel feet, inefficient or unsuitable manner, or 

(h) that adequate financial provision has not been made for the per- 
formance of any such duty, 

he may, ^[after consultation with] the Local Government, direct the 
Cantonment Authority, within such period as he thinks fit, to make 
arrangements to his satisfaction for the proper performance of the duty , 
or, as the case may be, to make financial provision to his satisfaction 
for the performance of the duty : 

Provided that, unless in the opinion of the 1 [Governor General in 
Council or the Officer Commanding-in-Chie£. the Command, as the case 
may be,] the immediate execution of such order is necessary, he shall, 
before making any direction under this section, give the Cantonment 
Authority an opportunity of showing cause why such direction should 
not be made. 

50. If, within the period fixed by a direction made under section 49, Power to 
any action the taking of which has been directed under that section has 

not been duly taken, the 2[G-overnor General in Council or the of direction 
Officer Commanding-in-Chief, the Command, as the case may be,] may 
make arrangements for the taking of such action, and may direct that 
all expenses connected therewith shall be defrayed out of the canton- 
ment fund. 

51. (I) If the President dissents from any decision of the Board, Power to 
which he considers prejudicial to the health, welfare or discipline of 

the troops in the cantonment, he may, for reasons to be recorded in the Board, 
minutes, by order in writing, direct the suspension of action thereon for 
any period not exceeding one month and, if he does so, shall forthwith 
refer the matter to the Officer Commanding-in-Chief, the Command, 

3 [the reference being made, save in cases where the Officer Commanding 
the District is hfmself the Officer Commanding-in-Chief, the Command, 
for the purposes of this Act] through the Officer Commanding the Dis- 
trict, who may make such recommendations thereon as he thinks fit. 

(2) If the District Magistrate considers any decision of a Canton- 
ment Authority to be prejudicial to the public health, safety or con- 
venience, he may, after giving notice in -writing of his intention to the 

1 These words were substituted by s. 5 of the Cantouments (Amendmeut) Act, 

1926 (36 of 1926). 

2 These words were substituted by s. 6, ibid. 

3 These words were inserted by's. 2 and Sch. I of the Bepealing and Amending 
Act, 1927 (10 of 1927). 
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Cantonment Authority, refer the matter to the Local Government ; and, 
pending the disposal of the reference to the Local Government, no 
action shall be taken on the decision. 

(3) If any Magistrate who is a member of a Board, being present 
at a meeting, dissents from any decision which he considers prejudicial 
to the public health, safety or convenience, he may, for reasons to be 
recorded in the minutes and after giving notice in writing of his inten- 
tion to the President, report the matter to the District Magistrate; and 
the President shall, on receipt of such notice, direct the suspension of 
action on the decision for a period sufficient to allow of a communication 
being made to the District Magistrate and of his taking proceedings as 
provided by sub-section (2). 

52. (1) The Officer Commanding-in-Chief, the Command, may at 
any time on a recommendation made to him in this behalf by the 
Officer Commanding the District ^[or where the Officer Commanding 
the District is himself the Officer Commanding-in-Chief, the Command, 
for the purposes of this Act, of his own motion] — 

(а) direct that any matter or any specific proposal other than one 

which has been referred to the Local Government under 
sub-section (?) of section 51 be considered or re-considered 
by the Cantonment Authority; or 

(б) direct the suspension, for such period as may be stated in the 

order, of action on any decision of a Cantonment Authority, 
other than a decision which has been referred to him under 
sub-section (I) of section 51, and thereafter cancel the sus- 
pension or direct that the decision shall not be carried into 
effect or that it shall be carried into effect with such modifi- 
cations as he may specify. 

(2) Whem any decision of a Board has been referred to him under 
sub-section (I) of section 51, the Officer Commanding-in-Chief, the 
Command, may, by order in writing, — 

(•a) cancel the order given by the President directing the suspension 
of action ; or 

(h) extend the duration of thb order for such period as he thinks 
fit; or 


Powers of 
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(c) direct that the decision be carried into effect by the Board with 
such modifications as he may specify. 

53. When any decision of a Cantonment Authority has been referred 
to the Local Government under sub-section (?) of section 51, the Local 
Government may, after consulting the Officer Commanding-in-Chief, 
the Command, by order in writing, — 


(a) direct that no action be taken on the decision ; or 
\ ^ *i927^ 19^^ inserted by s. 2 arid Scb. I of the Pepealing and Amending 
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(b) direct that the decision be carried into effect either without modi- 
fication or with such modifications as it may specify. 

54. (I) If, in the opinion of the Local Government, any Board is Su^rsession 
not competent to perform or persistently makes deiault in the periorm- 
ance of the duties imposed on it by or under this Act or otherwise by 
law, or exceeds or abuses its powers, the Local Government may, with 
the previous sanction of the Governor General in Council, by an order 
published, together with the statement of the reasons therefor, in the 
local official Gazette, declare the Board to be incompetent or in default 
or to have exceeded or abused its poveis, as the case may be, and 
supersede it for such period as may be specified in the order : 

Provided that no Board shall be superseded unless a reasonable 
opportunity has been given to it to show cause against the supersession. 

{2) When a Board is superseded by an order under sub-section (1) — 

(a) all members of the Board shall, on such date as may be specified 
in the order, vacate their offices as such members but with- 
out prejudice to their eligibility for election or nomination 
under clause (c) ; 

(h) during the supersession of the Board, all powers and duties con- 
ferred and imposed upon the Board by or under this Act 
or otherwise by law shall be exercised and performed by 
the 1 [Officer Commanding the station] subject to such 
reservation, if any, as the Local Government may prescribe 
in this behalf ; and 

(\c) before the expiry of the period of supersession elections shall 
be held and nominations made for the purpose of reconstitut- 
ing the Board. 

Validity of Proceedings. 

65. (I) No act or proceeding of a Board or of any committee of a Validity of 
Board shall be invalid by reason only of the existence of a vacancy in proceedings, 
the Board or committee. 

(2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a 
Board or of any such committee shall vitiate any act or proceeding of 
the Board or committee if the majority of the persons present at the 
time of the act being done or the proceeding being* taken were duly 
qualified members thereof. 

(3) Any document or minutes which purport to be the record of the 
proceedings of a Board or of any committee of a Board shall, if made 
and signed substantially in the manner prescribed for the making and 
signing of the record of such proceedings, be presumed to Ke a correct 
record of the proceedings of a duly convened meeting, held by a duly 
constituted Board or committee, as the case may be, whereof all the 
members were duly qualified. 

1 These words were snbstituted hy s. 14 of the Cantonments (Anijeiidment) Act, 

1925 (7 of 1925). 
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CHAPTEE IV. 

Spikituotjs Liquors and Intoxicating Drugs. 

66. If williin a cantonment, or within such limits adjoining a can- 
tonment as the Local Government may, by notification in the local 
official Gazette, define, any person not subject to military or air-force 
law or any person subject to military or air-force law otherwise than as 
a military offiicer or a soldier knowingly barters, sells or supplies, or 
offers or attempts to barter, sell or supply, any spirituous liquor or in- 
toxicating drug to or for the use of any soldier or follower or soldier’s 
wife or minor child without the written permission of the ^[Officer 
Commanding the station] or of some person authorised by the ^[Officer 
Commanding the station] to grant such permission, he shall be punish- 
able with fine which may extend to one hundred rupees, or with 
imprisonment for a term which may extend to three months, or with 
both. 

57, If within a cantonment, or within any limits defined under 
section 56, — 

(a) any person subject to military or air-force law otherwise than 
as a military officer or a soldier, or 
(h) the wife or servant of any such person or of a soldier, 

has in his or her possession, except on behalf of the Government or for 
the private use of a military officer, more than one quart of any spirituous 
liquor, other than fermented malt-liquor, without the written permission 
of the 1 [Officer Commanding the station] or of some person autho- 
rised by the ^ [Officer Commanding the station] to grant such permis- 
sion, he or she shall be punishable, in the case of a first offence, with 
fine which may extend to fifty rupees, and, in the case of a subsequent 
offence, with imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred rupees. 

58. (I) Any police officer or excise officer may, without an order 
from a Magistrate and without a warrant, arrest any person whom he 
finds committing an offence under section 56 or section 57, and may 
seize and detain any spirituous liquor or intoxicating drug in respect of 
which such an offence has been committed and any vessels or coverings 
in which the liquor or drug is contained. 

(2) Where a person accused of an offence under section 56 has been 
previously convicted of an offence under that section, an officer in charge 
of a police station may, with the written permission of a Magistrate, 

1 These words were substituted by s. 14 of the Cantonments (Amendment) Act, 
1925 (7 of 1925) 



1924 : Act II.] Cantonments. 4] 

(Chapter IV. — Spiriiiious Liqvors and Intoxicating Drugs. Chapter 

V.—Taxatmi.) 

1 * ^ 

seize and detain any spiritaous liquor or intoxicating drug within the 
cantonment or within any limits defined under that section which, at 
the time of the alleged commission of fche subsequent offence, belonged 
to, or was in the possession of, such person. 

(3) The Court convicting a person of an offence under section 56 
or section 57 may order the confiscation of the whole or any* part of 
anything seized under sub-section (7) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code of Cri- 
V of 1898 . minal Procedure, 1898, anything seized under sub-section (I) or sub- 
section (2) and not confiscated under sub-section (3) shall be restored 
to the person from whom it was taken. 

59. The foregoing provisions of this Chapter shall not applv to the Saving of 
sale or supply oi any article in good faith for medicinal purposes by a or supplied 
medical practitioner, chemist or druggist authorised in this behalf bv a 
general or special order of the ^[Of&cer Commanding the station]. 


CHAPTER V. 

Taxation. 

Imposition of Taxation. 

60. The Local Government may, by notification^ in the local official General 
Gazette, impose in any cantonment any tax which, under any enact- 
ment in force on the date of the notification, may be imposed in any 
municipality within the province : 

^[Provided that, where the previous sanction of the Governor General 
in Council is required to the imposition of any tax in a municipality, 
such sanction shall also be required to its imposition in a cantonment.] 

61. ( 1 ) When the Local Government proposes to impose any tax Framing of 
under section 60, it shall, by notification in the local official Gazette, 

and in such other manner as is in its opinion best suited for the pur- 
pose, give notice of its intention. 

(2) Every notification issued under sub-section (1) shall specify — 

(a) the tax which it is proposed to impose ; 

(b) the persons or classes of persons to be made liable and the 

description of the property or other taxable thing or 
circumstance in respect of which they are to be made liable ; 
and 

(c) the rate at which the tax is to be levied. 

1 These words were substituted by s. 14 of the Cantoiuxijents (Amendment) Act, 

1925 (7 of 1926). 

2 For such Notifications by the Government of Assam, see Assam Gazette, 1926, 

Ft. II, p. 338 j ibid, 1925, Pt. II, p. 1380. 

3 This proviso was added by s 6 of the ^Cantonments (Amendment) Act, 1927 (26 
of 1927). 
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62. 'Any inhabitant of the cantonm^t may, ydthin thirty Says from 
the date of the notification under section 61, submit to the Local 
Grovernment an objection in writing to all or any of the proposals framed 
therein, and the Local Government shall take any objection so sub- 
mitted into consideration. 

63. After the expiry of thirty days from the date of the notification 
and after considering all objections submitted thereto under section 62, 
the Local Government may impose the tax either in the original form or, 
if any such objection has been so submitted, in that form or in such 
modified form as it thinks fit. 

64. For the purposes of this Chapter “ annual value ” means — 

(a) in the case of railway stations, hotels, colleges, schools, hospitals, 
factories and any other buildings which a Cantonment 
Authority decides to assess under this clause, one-twentieth 
of the sum obtained by adding the estimated present cost of 
erecting the building to the estimated value of the land 
appertaining thereto, and 

(h) in the case of a building or land not assessed under clause (a), 
the gross annual rent for which such building (exclusive of 
furniture or machinery therein) or such land is actually let 
or, where the building or land is not let or the opinion 
of the Cantonment Authority is let for a sum less tham its 
fair letting value, might reasonably be expected to let from 
year to year : 

Provided that, where the annual value of any building is, by reason 
of exceptional circumstances, in the opinion of the Cantonment Authority, 
excessive if calculated in the aforesaid manner, the Cantonment 
Authority may fix the annual value at any less amount which appears 
to it to be just. 

65. (1) Save as otherwise expressly provided in the notification 
imposing the tax, every tax l [assessed] on the annual value of build- 
ings or lands or of both shall be leviable primarily upon the actual 
occupier of the property upon which the said tax is assessed, if he is 
the owner of the buildings or lands or holds them on a building or other 
lease from the Secretary of State in Council or from the Cantonment 
Authority or on a building lease from any person. 

(2) In any other case, the tax shall be primarily leviable as follows, 
namely : — 

(a) if the property is let, upon the lessor ; 

(h) if the property is sub-let, upon the superio r lessor ; 

^ word was wserted by s. 7 of the Cantonments (Amendment) Act, 1927 (26 
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(p) if the property is nnlet, upon the person in whom the right to 
let the same vests. 

(3) On failure to recover any sum due on account of such tax from 
the person primarily liable, there may be recovered from the occupier 
of any part of the b'uildings or lands in respect of which the tax is due 
such portion of the sum due as bears to the whole amount due the same 
ratio which the rent annually payable by such occupier bears to the 
aggregate amount of rent so payable in respect of the whole of the 
said buildings or lands, or to the aggregate amount of the letting value 
thereof, if any, stated in the authenticated assessment list. 

(4) An occupier who makes any payment for which he is not pri- 
marily liable under this section shall, in the absence of any contract 
to the contrary, be entitled to be reimbursed by the person primarily 
liable for the payment, and, if so entitled, may deduct the amount so 
paid from the amount of any rent from time to time becoming due from 
him to such person. 

Assessment List. 

66. When a tax ^ [assessed] on the annual value of buildings or Assessment 
lands or both is imposed, the Cantonment Authority shall cause an 
assessment list of all buildings or lands in the cantonment, or of both, 

as the case may be, to be prepared in such form^ as the Local Govern- 
ment may by rule prescribe. 

67 . When the assessment list has been prepared, the Cantonment PnbUcation 
Authority shall give public notice thereof, and of the place where the Xist. 
list or a copy thereof may be inspected, and every person claiming to 

be the owner, lessee or occupier of any property included in the list, 
and any authorised agent of such person, shall be at liberty to inspect 
the list and to make extracts therefrom free of charge. 

68. (1) The Cantonment Authority shall, at the same time, give Revision of 
public notice of a date, not less than one month thereafter, when itust. 

will proceed to consider the valuations and assessments entered in the 
assessment list, and, in all cases in which any property is for the first 
time assessed or the assessment is increased, it shall also give written 
notice thereof to the owner and to any lessee or occupier of the pro- 
perty. 

(2) Any objection to a valuation or assessment shall be made in 
writing to the Cantonment Authority before the date fixed in the notice, 
and shall state in what respect the valuation or assessment is disputed, 

1 Tins word was inserted by s. 8 of the Cantonments (Amendment) Act, 1927 (26 
of 1927). 

2 For such form for Shillong Cantonment, see Assam Gazette, 1925, Pt. II, p. 904. 
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and all objections so made shall be recorded in a register to be kept for 
the purpose by the Cantonment Authority. 

(3) The objections shall be inquired into and investigated, and the 
persons making them shall be allowed an opportunity of being heard 
either in person or by authorised agent, by an Assessment Committee 
appointed by the Cantonment Authority. 

(4) The Assessment Committee shall consist of not less than three 
persons, and, where there is a Board, it shall not be necessary to appoint 
to the Assessment Committee any member thereof. 

69. (1) When all objections made under section 68 have been disposed 
of, and the revision of the valuation and assessment has been completed, 
the assessment list shall be authenticated by the signature of the mem- 
bers of the Assessment Committee who shall, at the same time, certify 
that they have considered all objections duly made and have amended 
the list so far as is required by their decisions on such objections. 

(2) The assessment list so authenticated shall be deposited in the 
office of the Cantonment Authority, and shall there be open, free of 
charge, during office hours to all owners, lessees and occupiers of pro- 
perty comprised therein or the authorised agents of such persons, and 
a public notice that it is so open shall forthwith be published. 

70* Subject to such alterations as may thereafter be made in the 
assessment list under the provisions of this Chapter and to the result 
of any appeal made thereunder, the entries in the assessment list 
authenticated and deposited as provided in section §9 shall be accepted 
as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under this Act, 

of the annual value oi‘ other valuation of all buildings and 
lands to which such entries respectively refer, and 

(ii) for the purposes of any tax imposed on buildings or lands, of 

the amount of each such tax leviable thereon during the 
year to which such list relates. 

71, (I) The Cantonment Authority may, at any time, amend the 
assessment list by inserting the name of any person whose name ought 
to have been or ought to be inserted, or by inserting any property 
"which ought to have been or ought to be inserted, or by altering the 
assessment on any property which has been erroneously valued or 
assessed through fraud, accident or mistake, whether on the part of 
the Cantonment Authority or of the x^ssessment Committee or of the 
assesses, or, in the case of a tax payable by an occupier, by a change 
in the tenancy, after giving notice to any person affected by the 
amendment of a time, not less than one month from the date of service, 
at which the amendment is to be made : 
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Provided that no person shall by reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the financial year in which the amend- 
ment is made. 

{2) Any person interested in any such amendment may tender an 
objection to the Cantonment Authority in writing before the time fixed 
in the notice, and shall be allowed an opportunity of being heard in 
support of the same in person or by authorised agent. 

72. The Cantonment Authority shall prepare a new assessment list preparation 
at least once in every three years, and for this purpose the provisions aLesment 
of sections 66 to 71 shall apply in like manner as they apply for the list, 
purpose of the preparation of an assessment list for the first time. 

73. (1) Whenever the title of any person primarily liable for the 
payment of a tax on the annual value of any building or land to or 
'Over such building or land is transferred, the person whose title is 
transferred and the person to whom the same is transferred shall, 
within three months after the execution of the instrument of transfer 
or after its registration, if it is registered, or after the transfer is 
effected, if no instrument is executed, give notice of such transfer to 
the Executive Officer. 

(2) In the event of the death of any person primarily liable as afore- 
said, the person on whom the title of the deceased devolves shall give 
notice of such devolution to the Executive Officer within six months 
from the death of the deceased. 

(5) The notice to be given under this section shall be in such form 
as the Executive Officer may direct, and the transferee or other person 
on whom the title devolves shall, if so required, be bound to produce 
before the Executive Officer any documents evidencing the transfer or 
devolution. 

(4) Every person who makes a transfer as aforesaid without giving 
such notice to the Executive Officer shall continue liable for the pay- 
ment of all taxes assessed on the property transferred until he gives 
notice or until the transfer has been recorded in the registers of the 
Cantonment Authority, but nothing in this section shall be held to 
affect the liability of the transferee for the payment of the said tax. 

74. (I) If any building is erected or re-erected within the meaning Notice of 
of section 179, the owner shall give notice thereof to the Executive 
Officer within thirty days from the date of its completion or occupa- 
tion, whichever is earlier. 

(2) Any person failing to give the notice required by sub-section (I) 
shall be punishable with fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said building, as erected or 
re-erected, as the case may be, in respect of a period of three months.* 
whichever is greater. 
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Remission and Refund. 

75. If any building is wholly or partly demolished or destroyed or 
otherwise deprived of value, the Cantonment Authority may, on the 
application of the owner, remit or refund such portion of ^[any tax 
assessed on the annual value thereof] as it thinks fit. 

76. In a cantonment other than a hill cantonment, when any build- 
ing or land has remained vacant and unproductive of rent for ninety or 
more consecutive days during any year, the Cantonment Authority shall 
remit or refund, as the case may be, such portion of 2 [any tax assessed 
on the annual value thereof and payable] in respect of that year as may 
be proportionate to the number of days during which the said building 
or land has remained vacant and unproductive of rent. 

77. For the purpose of obtaining a partial remission or refund of 
tax, the owner of a building composed of separate tenements may 
request the Cantonment Authority, at the time of the assessment of the 
building, to enter in the assessment list, in addition to the annual value 
of the whole building, a note recording in detail the annual value 
of each separate tenement. When any tenement, the annual value of 
which has been thus separately recorded, has remained vacant and un- 
productive of rent for ninety or more consecutive days during any year, 
such portion of ^[any tax assessed on the annual value of the whole 
building and payable in respect of that year] shall be remitted or 
refunded as would have been remitted or refunded if the tenement had 
been separately assessed. 

4[77A.] 3[No remission or refund under section 75, section 76, or 
section 77] shall be made unless notice in writing of the circumstances 
in which it is claimed has been given to the Cantonment Authority, and 
no remission or refund shall take effect in respect of any period com- 
mencing more than fifteen days before the delivery of such notice. 

78. (1) For the purposes of sections 76 and 77 no building, tenement 
or land shall be deemed vacant if maintained as a pleasure resort or 
town or country house, or be deemed unproductive of rent if let to a 
tenant who has a continuing right of occupation thereof, whether he is 
in actual occupation or not. 

(2) The burden of proving all facts entitling any person to rlaim 
relief rmder section 75, or section 76, or section 77, shall be upon him. 

79. (I) The owner of any building, tenement or land in respect of 
which a remission or refund of tax hast)een given under section 76 or 

1 These words were substituted by s. 9 of the Cantonmeuts (Amendment) Act, 1927 
(26 of 1927). 

2 Thiese words were substituted by s. 10, ibid, 

3 These words were substituted by s. 11, ibid, 

4 Numbered by s. 11, ibid. 
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section 77 shall give notice of the re-occupation of such building or land 
within fifteen days of such re-occupation. 

(jS) Any owner failing to give the notice required by sub-section (1) 
shall be punishable with fine which shall not be less than twice the 
amount of the tax payable on such building, tenement or land in respect 
of the period during which it has been re-occupied and which may extend 
to fifty rupees, or to ten times the amount of the said tax, whichever 
sum is greater. 

Charge on Immoveable Property. 

80. A tax assessed on the annual value of any building or land 

shall, subject to the prior payment of the land-revenue, if any, due to and land to 
the Government thereon, be a first charge upon the building or land. thereon^^^^ 
Octroi, Terminal Tax and Toll. 

81. Every person bringing or receiving any goods, vehicles or animals 
within the limits of any cantonment in which octroi or terminal tax goods, etc! 
or toll is leviable, shall, when so required by an officer duly authorised 

by the Cantonment Authority in this behalf, so far as may be neces- 
sary for ascertaining the amount of tax chargeable — 

(a) permit that officer to inspect, examine or weigh such goods, 

vehicles ojr animals ; and 

(b) communicate to that officer any information, and exhibit to him 

any bill, invoice or document of a like nature, which such 
person may possess relating to such goods, vehicles or 
animals. 

82. (I) Any person who takes or attempts to take past any octroi Evasion o£ 
station or any other place appointed within a cantonment for the collec- termLal 
tion of octroi, terminal tax or toll any goods, vehicles or animals, on 
account of which octroi, terminal tax or toll is leviable and thereby 
evades, or attempts to evade, the payment of such octroi, terminal tax 

or toll, and any person who abets any such evasion or attempt at evasion, 
shall be punishable with fine which may extend either to ten times the 
value of such octroi, terminal tax or toll, or to fifty rupees, whichever 
is greater, and which shall not be less than twice the value of such 
octroi, terminal tax or toll, as the case may be. 

(2) In case of non-payment of any octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any goods, 
vehicles or animals on which the octroi, terminal tax or toll is charge- 
able or any part or number thereof which is of sufficient' value to satisfy 
the demand. 

(3) The Cantonment Authority, after the lapse of five days from 
the seizure, and after the issue of a notice in writing to the person in 
whose possession the goods, vehicles or animals were at the time of 
seizure, fixing the time and place of sale, may cause the property so* 
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seized, or so much thereof as may be necessary, to be sold by auction 
to satisfy the demand and any expenses occasioned by the seizure, 
custody and sale thereof, unless the demand and expenses are in the 
meantime paid : 

Provided that the Executive Officer may, in any case, order that 
any article of a perishable nature which cannot be kept for five days 
without serious risk of damage, or which cannot be kept save at a cost 
which, together with the amount of octroi, terminal tax or toll, is likely 
to exceed its value, shall be sold after the lapse of such shorter time as 
he may, having regard to the nature of the article, think proper. 

{4) If, at any time before the sale has begun, the person whose pro- 
perty has been seized tenders to the Executive Officer the amount of 
all expenses incurred and of the octroi, terminal tax or toll, the Executive 
Officer shall release the property seized. 

(5) The surplus, if any, of the sale-proceeds shall be credited to 
the cantonment fund, and shall, on application made to the Cantonment 
Authority within one year after the sale, be paid to the person in whose 
possession the property was at the time of seizure, and, if no such appli- 
cation is made, shall be the property of the Cantonment Authority. 

83. It shall be lawful for the Cantonment Authority, with the pre- 
vious sanction of the ^[Officer Commanding-in-Chief, the Command,] 
to lease the collection of any octroi, terminal tax or toll for any period 
not exceeding one year; and the lessee and all persons employed by 
him in the management and collection of the octroi, terminal tax or 
toll shall, in respect thereof, — 

(cl) be bound by any orders made by the Cantonment Authority for 
their guidance; 

(h) have such powers exerciseable by officers or servants of the 
Cantonment Authority under this Act as the Cantonment 
Authority may confer upon them ; and 
(<?) be entitled to the same remedies and be subject to the same 
responsibilities as if they were employed by the Cantonment 
Authority for the management and collection of the octroi, 
terminal tax or toll, as the case may be : 

Provided that no article distrained may be sold except under the 
orders of the Cantonment Authority. 

Appeals, 

84. (I) \n appeal against the assessment or levy of, or against the 
refusal to refund, any tax under this Act shall lie to the Disftict Magis- 
trate or to such other officer as may be empowered by the Local Gov- 
ernment in this behalf : 

1 These words were substituted by s 2 of the Cantonments (Amendment) Act, 1<526 
(db of 1925). ^ 



1924: Act H,] 


Gantonmenis. 
{Chapter F. — Taxation,) 


V of 1008 . 


Provided that, where there is a Board and the person to whom the 
appeal would oidinarily lie is, or was when the tax was imposed, a 
member of the Board, the appeal shall lie to the Commissioner of the 
Division, or, in a province v^heie there are no Commissioners, to the 
District Judge. 

(2) If, on the hearing of an appeal under this section, any question 
as to the liability to, or the principle of assessment of, a tax arises on 
which the ofidcer hearing the appeal entertains reasonable doubt, he may, 
either of his own motion or on the application of the appellant, draw 
up a statement of the facts of the case and the point on which doubt 
is entertained, and refer the statement with his own opinion on the 
point for the decision of the High Court. 

(3) On a reference being made under sub-section (2), the subsequent 
proceedings in the case shall be, as nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the First Schedule to the Code of Civil Procedure, 
1908. 


85. In every appeal the costs shall be in the discretion of the officer 
hearing the appeal 


Costs of 
appeal. 


88. If the Cantonment Authority fails to pay any costs awarded to 
an appellant within ten days after the date of the order for payment 
thereof, the officer awarding the costs may order the person having the 
custody of the balance of the cantonment fund to pay the amount. 

87. No appeal shall be heard or determined under this Chapter 
unless — 

(a) the appeal is, in the case of a tax assessed on the annual value 
of buildings or lands or both, biought within thirty days 
next after the date of the authentication of the assessment 
list under section 69 (exclusive of the time requisite for 
obtaining a copy of the relevant entries therein), or, as the 
case may be. within thirty days of the date on which an 
amendment is finally made under section 71, and, in the 
case of any other tax, within thirty days next after the 
date of the receipt of the notice of assessment or of altera- 
tion of assessment or, if no notice has been given, within 
thirty days next after the date of the presentation of the first 
bill in respect thereof : 

Provided that an appeal may be admitted after the expiration of the 
period prescribed therefor by this section if the appellant 
satisfies the Court before whom the appeal is preferred that 
he had sufficient cause for not preferring it within that 
period ; 
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(b) the amount, if any, in dispute in the appeal has been deposited 
by the appellant in the office of the Cantonment Authority. 

88. The order of an appellate authority confirming, setting aside or 
modifying an order in respect of any valuation or assessment or liability 
to assessment or taxation shall be final : 

Provided that it shall be lav^ful for the appellate authority, upon 
application or on its own motion, to review any order passed by it in 
appeal if application in this behalf is made within three months from 
the date of the original order. 

Payment and Recovery of Taxes. 

89 . Save as otherwise expressly provided under this Act, any tax 
imposed under the provisions of this Act shall be payable on such dates 
and in such instalments, if any, as the Cantonment Authority may, by 
public notice, direct. 

90 . (1) When any tax has become due, the Executive Officer shall 
cause to be presented to the person liable for the payment thereof a 
bill for the amount due. 

(2) Every such bill shall specify the particulars of the tax and the 
period for which the charge is made. 

91 . (I) If the amount of the tax for which any bill has been pre- 
sented is not paid to the Cantonment Authority within thirty days from 
the presentation thereof, the Executive Officer may cause to be served 
upon the person liable for the payment of the same a notice of demand 
in the form set forth in Schedule I. 

(2) Eor every notice of demand which the Executive Officer causes 
to be served on any person under this section, a fee of such amount, 
not exceeding one rupee, as shall in each case be fixed by the Executive 
Officer, shall be payable by the said person and shall be included in 
the costs of recovery. 

92 . (I) If the person liable for the payment of any tax does not, 
within thirty days from the service of the notice of demand, pay the 
amount due, or show sufficient cause for non-payment of the same to 
the satisfaction of the Executive Officer, such sum, with all costs of 
recovery, may be recovered under a warrant, issued in the form set 
forth in Schedule II, by distress and sale of the moveable property of 
the defaulter : 

Provided that the Executive Officer shall not recover any sum the 
liability for which has been remitted on appeal under this Chapter. 

(2) Every warrant issued under this section shall be signed by the 
Executive Officer. 

93 . (1) It shall be lawful for any servant of the Cantonment Autho- 
rity to whom a warrant issued under section 92 is addressed to distrain, 
wherever it may be found, any moveable property of the person therein 
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named as defaulter, subject to the following conditions, exceptions and 
exemptions, namely : — 

(a) the following property shall not be distrained : — 

(i) the necessary wearing apparel and bedding of the defaulter, 
his wife and children, 

(h) tools of artisans, 

(iii) books of account, or 

(iv) when the defaulter is an agriculturist, his implements of 

husbandry, seed-grain, and such cattle as may be neces- 
sary to enable the defaulter to earn his livelihood ; 

(b) the distress shall not be excessive, that is to say, the property 

distrained shall be as nearly as possible equal in value to 
the amount recoverable under the warrant, and if any pro- 
perty has been distrained which, in the opinion of the 
Executive Officer, should not have been distrained, it shall 
forthwith be returned. 

{2) The person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property which he seizes 
under such warrant, and shall, at the same time, give a written notice 
in the form set forth in Schedule III to the person in possession thereof 
at the time of seizure that the said property will be sold as therein 
mentioned. 

94. (1) When the property seized is subject to speedy and natural 
decay, or when the expense of keeping it in custody is, when added to property, 
the amount to be recovered, likely to exceed its value, the Executive 
Officer shall give notice to the person in whose possession the propeity 
was at the time of seizure that it will be sold at once, and shall sell 
it accordingly by public auction unless the amount mentioned in the 
warrant is forthwith paid. 

(S) If the warrant is not in the meantime suspended by the 
Executive Officer, or discharged, the property seized shall, after the 
expiry of the period named in the notice served under sub-section {2) 
of section 93, be sold by public auction by order of the Executive 
Officer. 

(3) The surplus of the sale-proceeds, if any, shall forthwith be 
credited to the cantonment fund, and notice of such credit shall be 
given at the same time to the person from whose possession the pro- 
perty was taken, and, if the same is claimed by written application 
to the Cantonment Authority within one year from the date of the 
notice, a refund thereof shall be made to such person. Any surplus 
not claimed within one year as aforesaid shall be the property of the 
Cantonment Authority. 

VOL. vni B 2 
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(4) For every distraint made under this Chapter a fee of such 
amount, not exceeding one rupee, as shall in each ciso ho fined hy the 
Executive Officer shall be charged, and the said fee shall be included 
in the costs of recovery. 

95. (2) If the Executive Officer has reason to believe that any 
person from whom any sum is due on account of any tax is about to 
to leave remove from the cantonment, he may direct the immediate payment 
by such person of the sum so clue or about to becjome aue, and cause 
a bill for the same to be served on such person. 

(2) If, on the service of such bill, such person does not forthwith 
pay the sum so due or about to become due, the amount shall be 
leviable by distress and sale in the manner hereinbefore provided in 
this Chapter, except that it shall not be necessary to serve upon the 
defaulter any notice of demand and the warrant for distress and sale 
may be issued and executed without any delay. 

Power to in- 98. Instead of proceeding against a defaulter by distress and sale 

for^orcry. hereinbefore provided in this Chapter, or after a defaulter has been 

so proceeded against unsuccessfully or with only partial success, any 
sum due or the balance of any sum due, as the case may be, from 
such defaulter on account of a tax may be recovered from him by a 
suit in any Court of competent jurisdiction. 


Special Provisions relating to Taxation. 

97. Every Cantonment Authority shall be deemed to be a Municipal 
Semptfrom Committee for the purposes of the Municipal Taxation Act, 1881. 

taxation. 

Power to ^ 98. A Cantonment Authority may make special provision for the 

cleansing of any factory, hotel, club or group of buildings or ’unds used 
conservMoy for any one purpose and under one management, and may fix a special 
rate and the dates and other conditions for periodical payment thereof, 
which shall be determined by a written agreement with the person 
liable for the payment of the conservancy or scavenging tax in respect 
of such factory, hotel, club or group of buildings or lands : 

Provided that, in fixing the amount, proper regard shall be had to 
the probable cost to the Cantonment Authority of the services to be 
rendered. 


99. (I) When, in pursuance of section 98, a Cantonment Authority 
ofbuUd- 1^8^ fised 8- special rate for the cleansing of any factory, hotel, club or 

ii^. group of buildings or lands, such premises shall be exempted from the 

payment of any conservancy or scavenging tax imposed in the canton- 
ment. 
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(2) The following buildings and lands shall be exempt from any tax 
on property, namely : — 

(a) places set apart for public worship and either actually so used 

or used for no other purpose ; 

(b) buildings used for educational purposes and public libraries, 

aud dhaiaibalas \\h!ch are opeii to the public 
and liOiu which no income is derived; 

(c) hospitals and dispen.- tries maintained wholly by charitable con- 

tributions ; 

(d) burning and burial giounds, not being the property of Govern- 

ment or a Cantonment Authority, which are controlled 
under the provisions of this Act; 

(e) buildings or lands vested in a Cantonment Authority ; and 

(/) any buildings or lands, used or acquired for the public service 
or for any public purpose, which are the property of, or in 
the occupation of, the Government. 

1[99A, The Local Government may, by notification in the Iccal General 
official Gazette, exempt, either w^'holly or in part from the payment of ©x^ption. 
any tax imposed under this Act, any person or class of persons or any 
property or goods or class of property or goods belonging to the Secie- 
tary of State for India in Council.] 

100. A Cantonment Authority may exempt, for a period not exceed- Exemption 
ing one year at a time from the payment of any tax or any portion of 

a tax imposed under tliis Act, any person who is in its opinion by ' 
reason of poverty unable to pay the same. 

101. (J) A Cantonment Authority may, with the previous sanction Composi- 
of the ^[Officer Oominanding-in-Chicf, tlie Command,] allow’ any per- 

son to compound for any tax. 

(2) Every sum due by reason of the composition of a tax under 
sub-section (1) shall be recoverable as if it were a tax. 

102. A Cantonment Authority may write-off any sum due on account irrecover- 
of any tax or of the costs of recovering aiw tax if such sum is, in iis 
opinion, irrecoverable. 

103. (1) The Executive Officer may, by written notice, call upon Obligation 
any inhabitant of the cantonment to furnish such information as may 

be necessary for the purpose of ascertaining — 

(a) w^hether such inhabitant is liable to pay any tax imposed undex 

this Act; 

(b) at what amount he should be assessed; or 


1 This section was inserted by s. 7 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 

2 These words were substituted by s. 2, ibid. 
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(c) the annual value of the building or land which he occupies and 
the name and address of the owner or lessee thereof. 

(2) If any person, when called upon under sub-section (I) to furnish 
information, neglects to furnish it or furnishes information which is 
not true to the best of his ]mo\\ ledge or belief, he shall be punishable 
with fine which may extend to one hundred rupees. 

104. No assessment and no charge or demand on account of any 
tax or fee shall be impeached or affected by reason only of any mistake 
in the name of any person liable to pay such tax or fee, or in the 
description of any property or thing, or any mistake in the amount of 
the assessment, charge or demand, if the directions contained in this 
Act and the rules and bye-laws made thereunder have in substance and 
effect been complied with ; but any person who sustains any special 
damage by reason of any such mistake shall be entitled to recover com- 
pensation for the same by suit in a Court of competent jurisdiction. 

105. No distress levied under this Chapter shall be deemed unlaw- 
ful, nor shall any person making the same be deemed a trespasser, on 
account only of any defect of form in the notice of demand, warrant 
of distress or other proceeding relating thereto ; nor shall any such per- 
son be deemed a trespasser ab initio on account of any irregularity 
afterwards committed by him ; but any person who sustains any special 
damage by reason of any such irregularity shall be entitled to recover 
compensation for the same by suit in a Court of competent jurisdiction. 


CHAPTEE VI. 

Cantonment Fund and Propeety. 

Cantonment Fund. 

106. There shall be formed for every cantonment a cantonment 
fund, and there shall be placed to the credit thereof the following sums, 
namely : — 

(a) the balance, if any, of the cantonment fund formed for the 

cantonment under the Cantonments Act, 1910, XV of m%i 

{h) all sums received by or on behalf of the Cantonment Authority, 
and 

(c) subject to any deductions made under section 545 of the Code 

of Criminal Procedure, 1898, or under any other law for the V of 189 S. 
time being in force, or under any order of the Local Gov- 
ernment, all fines recovered from persons convicted of 
offences committed within the cantonment — 

(i) under this Act or any rule or bye-law made thereunder, 

or 

(ii) under section 34 of the Police Act, 1861, or under anyy^ug^l^ 
corresponding enactment for the time being in force, or 



1924 : Act II.] Cantonments, 

{Chapter VI. — Cantonment Fund and Property.) 


55 


XLVof 

1860. 

^4 and 45 
Tict., c. 68. 


(iii) under Chapter XIIT or Chapter XIV of the Indian 
Penal Code, or 

(iv) under section 156 of the Army Act, or 

(v) under the provisions of any enactment wherein or where- 
under provision is made for a fine being credited to the 
cantonment fund, or 

(vi) under any other enactment for the time being in force 
in respect of which the Governor General in Council 
^ay, by general or special order, direct that fines 
realised thereunder shall be credited to the cantonment 
fund. 

107. (1) Where in or near a cantonment there is a Government Custody of 
treasury or sub-treasury, or a branch of the Imperial Bank of India, 
the cantonment fund shall be kept in such treasury, sub-treasury or 
bank, as the case may be. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any bank to which the Govern- 
ment treasury business has been entrusted, and, in the absence of such 
a bank, with any banker or person acting as a banker who has given 
such security for the safe custody of the fund and the payment on 
demand of the funds so deposited as the Local Government may in 
each case direct. 

l[(5) A Cantonment Authority may, from time to time, with the 
previous sanction of the Local Government, invest any portion of its 
cantonment fund in securities of the Government of India or in such 
other securities, including fixed deposits in banks, as the Local Govern- 
ment may approve in this behalf, and may dispose of such investments 
or vary them for others of a like nature.] 

(4) The income resulting from any fixed deposit or from any such 
security as is referred to in sub-section (3) or from the proceeds of the 
sale of any such security shall be credited to the cantonment fund. 


Property. 

108. Subject to any "special reservation made by the Governor Property. 
General in Council or the Local Government, all property of the nature 
hereinafter in this section specified which has been acquired or provided 
or is maintained by a Cantonment Authority shall vest in and belong 

1 This sub-seotion was substituted by s. 12 of the Cantonments (Amendment) 3.ot, 

1927 (26 of 1927). 
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to that Cantonment Authority, and shall be under its direction, manage- 
ment and control, that is to say, — 

(«) all markets, slaughter-houses, manure and nightsoil depots, and 
buildings of every description ; 

(6) all water-works for the supply, storage or distribution of water 
for public purposes and all bridges, buildings, engines, 
materials, and things connected therewith or appertaining 
thereto ; 

(c) all sewers, drains, culverts and water-courses, and all works, 

materials and things appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth and 

rubbish of every kind, and dead bodies of animals collected 
by the Cantonment Authority from the streets, houses, 
privies, sewers, cess-pools or elsewhere, or deposited in 
places appointed by the Cantonment Aiiihority for such 
purpose ; 

(e) all lamps and lamp-posts and apparatus connected therewith or 

appertaining thereto; 

(f) all land or other property transferred to the Cantonment Autho- 

rity by His Majesty, or by gift, purchase or otherwise for 
local public purposes; and 

all streets and the pavements, stones and other materials 
thereof, and also all trees, erections, materials, implements, 
and things existing on or appertaining to streets. 

109. The cantonment fund and all property vested in a Cantonment 
Authority shall be applied for the xmrposes, whether express or implied, 
for which, by or under this Act or any other law for the time being in 
force, powers are conferred or duties or obligations are imposed upon 
the Cantonment Authority : 

Provided that the Cantonment Authority shall not incur any expen- 
diture for acquiring or renting land beyond the limits of the cantonment 
or for constructing any work beyond such limits except — 

(a) with the sanction of the Ijocal Government, and 

(b) on such terms and conditions as the Local Government may 

impose : 

Provided, further, that priority shall be given in the order herein- 
after set forth to the following liabilities and obligations of a Canton- 
ment Authority, that is to say, — 

(«) to the liabilities and obligations arising from a trust legally 
imposed upon or accepted by the Cantonment Authority ; 

(b) to the repayment of, and the payment of interest on, any loan 
incurred under the provisions of the Local Authorities Loans 
Act, 1914; 


IX of mt 
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(c) to the payment of establishment charges; 

{d) to the payment of such expenses on account of pauper lunatics 
sent from the cantonment to public lunatic asylums and 
mental hospitals as the Local Government directs the Can- 
tonment Authority to pay ; and 

(e) to the payment of any sum the payment of which is expressly 
required by the provisions of this Act or any rule or bye- 
law made thereunder. 

110 . When there is any hindrance to the permanent or temporary xVcjuisifcioE 
acquisition upon payment of any land required by a Cantonment 
Authority for the purposes of this Act, the Local Government may, at ty. 

the request of the Cantonment Authority, proceed to acquire it under 
I of 1894. the provisions of the Land Acquisition Act, 1894, and, on payment by 

the Cantonment Authority of the compensation awarded under that 
Act and of the charges incurred by the Government in connection with 
the proceedings, the land shall vest in the Cantonment Authority. 

111. The Governor General in Council may make rulesl consistent 

with this Act to provide for all or any of the following matters, regarding 

(а) the conditions on which property may be acquired by Canton- property. 

ment Authorities or on which property vested in a Canton- 
ment Authority may be transferred by sale, mortgage, lease, 
exchange or otherwise ; and 

(б) any other matter relating to the cantonment fund or canton- 

ment property in respect of which no provision or insuffi- 
cient provision is made by or under this Act, and provision 
is, in the opinion of the Governor General in Council, neces- 
sary. 

CHAPTEE VII. 

CONTK<\CTS. 

112 . Subject to the provisions of this Chapter, every Cantonment 
Authority shall be competent to enter into and perform any contract executed, 
necessary for the purposes of this Act. 

113 . (1) Every contract — Sanction, 

(а) for which budget provision does not exist, or 

(б) which involves a va^ue or amount exceeding one hundred rupees, 

shall require the sanction of the Cantonment Authority. 

{2) Every contract other than a contract such as is referred to in sub- 
section (1) shall be sanctioned by the Cantonment Authority or by the 
Executive Officer on behalf of the Cantonment Authority. 


IFor such rules, sec Gen. R. & 0., Vol. Y, p. 467. 
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114:, (1) Every contract made by or on behalf of a Cantonment 
Authority, the value or amount of 'which exceeds fifty rupees, shall be 
in 'writing, and every such contract shall, where there is a Board, be 
signed by two members, of whom the President or the Tice-President 
shall be one, and be countersigned by the Executive Officer and be 
sealed with the common seal of the Board, or, where there is no Board, 
be signed by the ^ [Officer Commanding the station] and be sealed with 
the official seal of the Cantonment Authority ; 

Provided that, where there is a Board, the Executive Officer may 
in a case of urgency, with the previous sanction of the President of the 
Board, execute on behalf of the Board any contract the value or amount 
of which does not exceed two hundred rupees. 

(2) Where an Executive Officer executes a contract on behalf of a 
Board under sub-section (I), he shall submit a report of his action and 
of the reasons therefor to the Board at its next meeting. 

116. If any contract is executed by or on behalf of a Cantonment 
Authority otherwise than in conformity with the provisions of this 
Chapter, it shall not be binding on the Cantonment Authority. 


CHAPTEE VIII. 

Duties and Discretionary Functions of Cantonment Authorities. 


Duties of 116. It shall be the duty of every Cantonment Authority, so far as 

A^bo^y^ funds at its disposal permit, to make reasonable provision within the 

cantonment for — 


(a) lighting streets and other public places ; 

(b) watering streets and other public places ; 

(c) cleansing streets, public places and drains, abating nuisances and 

removing noxious vegetation; 

(d) regulating offensive, dangerous or obnoxious trades, callings 

and practices ; 

(e) remo'ving, on the ground of public safety, health or convenience, 

undesirable obstructions and projections in streets and other 
public places ; 

(f) securing or removing dangerous buildings and places ; 

(g) acquiring, maintaining, changing and regulating places for the 

disposal of the dead ; 

(h) constructing, altering and maintaining streets, culverts, markets, 

slaughter-houses, latrines, prmes, urinals, drains, drainage 
works and sewerage works ; 


1 These words were substituted 
1925 (7 of 1925). 


by s. 14 of the Cantonments (Amendment) Act, 
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{%) planting and maintaining trees on roadsides and other public 
places ; 

ifj providing or arranging for a sufidcient supply of pure and whole- 
some water, where such supply does not exist, guarding from 
pollution water used for human consumption, and preventing 
polluted water from being so used; 

(fc) registering births and deaths ; 

(Z) establishing and maintaining a system of public vaccination ; 

(m) establishing and maintaining or supporting public hospitals and 

dispensaries, and providing public medical relief ; 

(n) establishing and maintaining primary schools; 

(o) rendering assistance in extinguishing fires, and protecting life 

and property when fires occur ; 

(p) maintaining and developing the value of property vested in, 

or entrusted to the management of, the Cantonment Author- 
ity; and 

(q) fulfilling any other obligation imposed upon it by or under this 

Act or any other law for the time being in force. 
l[116A. A Cantonment Authority may, subject to any conditions Power to 
imposed by the Governor General in Council, manage any property 
entrusted to its' management by the Governor General in Council on 
euch terms as to the sharing of rents and profits accruing from such pro- 
perty as may be determined by rule made under section 280.] 

117. A Cantonment Authority may, within the cantonment, makeDiscre- 
provision for— fSnso! 

(a) laying out in areas, whether previously built upon or not, new Cantomaent 
streets, and acquiring land for that purpose and for the 
construction of buildings, and compounds of buildings, to 
abut on such streets ; 

<b) constructing, establishing or maintaining public parks, gardens, 
ofiBces, dairies, bathing or washing places, drinking fountains, 
tanks, wells and other works of public utility : 

'(c) reclaiming unhealthy localities; 

id) furthering educational objects by measures other than the 
establishment and maintenance of primary schools ; 

<c) taking a census and granting rewards for information which 
may tend to secure the correct registration of vital statistics ; 
if) making a survey; 

(g) giving relief on the occurrence of local epidemics by the estab- 
lishment or maintenance of relief works or otherwise ; 

1 This section was inserted hy s 6 of the Cantonments (Amendment) Act. 1925 
of 1925). 
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(h) securing or assisting to secure suitable places for the carrying 

on of any offensive, dangerous or obnoxious trade, calling or 
occupation ; 

(i) establishing and maintaining a farm or other place for the dis- 

posal of sewage ; 

(/) constructing, subsidising or guaranteeing tramways cr other 
means of lo'' emotion, and electric lighting or electric power 
works ; 

(fe) adopting any measure, other than a measure specified in section 
116 or in the foregoing provisions of this section, likely to 
promote tho safety, health or convenience of the inhabitants 
of the cantonment ; or 

(1) the doing of anything on which expenditure is declared by the 
Local Q-overnment, or by the Cantonment Authority, with 
the sanction of the Local Government, to be an appropriate 
charge on the cantonment fund. 

Power of l|^117A. A Cantonment Authority may make provision for educational 

objects outside the cantoument if it is satisfied that the interests of 
tioxialpiur. the residents of the eantojunent will be served thereby.] 

CHAPTEE IX. 

Public Safety \nd Suppression of Nuisances 
General Nuisances 

118. (I) Whoever — 

(a) in any street or other public place within a cantonment, — 

<i) is drunk and disorderly or drunk and incapable of taking care 
of himself ; or 

(ii) uses any threatening, abusive or insulting words, or behaves 
in a threatening or insulting manner with intent to provoke 
a breach of the peace, or whereby a breach of the peace is- 
likely to be occasioned ; or 

(iii) eases himself, or T\ilfully or indecently exposes h^s person ; or 

(iv) loiters, or begs iimportunately, for alms; or 

(v) exposes or exhibits, with the object of exciting charity, any 
deformity or disease or -any offensive sore or wound; or 

(vi) carries meat exposed to public view ; or 

(vii) is found gaming ; or 
(viii) pickets aiumals, or collects carts; or 

t This section was inserted by s. 8 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). ' 
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(ix) being engaged in the removal of night-soil or other offensive 
matter or rubbish, wilfully or negligently permits any por- 
tion thereof to spill or fall, or neglects to sweep away or 
otherwise effectually to remove any portion thereof which 
may spill or fall in such street or place; or 

(x) without proper authority afi&xes upon any building, monument, 

post, wall, fence, tree or other thing, any bill, notice or 
other document; or 

(xi) without proper authority defaces or writes upon or otherwise 

marks any building, monument, post, wall, fence, tree or 
other thing; or 

(xii) without proper authority removes, destroys, defaces or other- 

wise obliterates any notice or other document put up or 
exhibited under this Act ; or 

(xiii) without proper authority displaces, damages, or makes any 
alteration in, or otherwise interferes with, the pavement, 
gutter, stormwater-drain, flags or other materials of any 
such street, or any lamp, bracket, direction-post, hydrant 
or water-pipe maintained by the Cantonment Authority in 
any such street or public place, or extinguishes a public 
light ; or 

(xiv) carries any corpse not decently covered or without taking due 
precautions to prevent risk of infection or injury to the 
public health or annoyance to passers by or to persons 
dwelling in the neighbourhood; or 

(xv) carries night-soil or other offensive matter or rubbish at any 
hour piohibited by the Cantonment Authority by public 
notice, or in any pattern of cart or receptacle which has 
not been approved for the purpose by the Cantonment 
Authority, or fails to close such cart or receptacle when iri 
use ; or 

(b) carries night-soil or other offensive matter or rubbish along any 

route in contravention of any prohibition made in this behalf 
by the Cantonment Authority by public notice ; or 

(c) deposits, or causes or permits to be deposited, earth or materials 

of any description, or any offensive matter or rubbish, in any 
place not intended for the purpose in any street or other 
public p^ace or waste or unoccupied land under the manage- 
ment of the Cantonment Authority; or 

(d) having charge of a corpse fails to bury, burn or otherwise lawfully 

dispose of the same within twenty-four hours after death; 
or 

•(e) intakes any grave or buries or bums any corpse in any place not 
set apart for such ptirpc^e ; or 
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(f) keeps or uses, or knowingly permits to be kept or used, any 

place as a common gaming house, or assists in conducting 
the business of any common gaming bouse ; or 

(g) at any time or place at which the same has been prohibited by 

the Cantonment Authority by public or special notice, beats 
a drum or tom-tom, or blows a horn or trumpet, or beats any 
utensil, or sounds any brass or other instrument, or plays 
any music; or 

(h) disturbs the public peace or order by singing, screaming or 

shouting; or 

(t) lets loose any animal so as to cause, or negligently allows any 
animal to cause, injury, danger, alarm or annoyance to any 
person ; or 

(f) being the occupier of any building or land in or upon which an 
animal dies, neglects within three hours of the death of the 
animal, or, if the death occurs at night, within three hours 
after sunrise, either — 

(i) to report the occurrence to the Executive Officer or to an 
officer, if any, appointed by him in this behalf with a view 
to securing the remoA^^al and disposal of the carcase by the 
public conservancy establishment; or 
(ii) to remove and dispose of the carcase in accordance with any 
general directions given by the Cantonment Authority by 
public notice or any special directions given by the Execu- 
tive Officer on receipt of such report as aforesaid ; or 
(k) save with the written permission of the Cantonment Authority 
and in such manner as it may authorise, stores or uses night- 
soil, manure, rubbish or any other substance emitting an 
ofEensive smell ; or 

(Z) uses or permits to be used as a latrine any place not intended for 
that purpose ; 

shall be punishable with fine which may extend to fifty rupees. 

(2) Whoever does not take reasonable means to prevent any child 
under the age of twelve years being in his charge from easing bimself 
in any street or other public place within the cantonment shall be 
punishable with fine which may extend to twenty-five rupees. 

(3) The owner or keeper of any animal found picketed or straying 
without a keeper in a street or other public place in a cantonment sba,!! 
be punishable with fine which may extend to twenty rupees. 

(4) Any animal found picketed as aforesaid may be removed by any 
officer or servant of the Cantonment Authority or by any police officer 
to a pound as if the animal had been found straying. 
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Dogs. 

119. (I) A Cantonment Authority may make bye-laws to provide 
for the registration of all dogs kept within the cantonment. control of 

(2) Such bye-laws shall — 

(a) require the registration, by the Officer Commanding each mili- 

tary unit, of aU dogs kept in the lines occupied by that unit ; 

(b) require that every registered dog shall wear a collar to which 

shall be attached a metal token to be issued by the registra- 
tion authority, and fix the fee payable for the issue thereof ; 

(c) require that any dog which has not been registered or which is 

not wearing such token shall, if found in any public place, 
be detained at a place set apart for the purpose ; and 

(d) fix the fee which shall be charged for such detention and provide 

that an}' such dog shall be hable to lie destroyed or otherwise 
disposed of unless it is claimed and the fee in respect thereof 
is paid within one week; 

and may provide for such other matters as the Cantonment Authonty 
thinks fit. 

(8) A Cantonment Authority may — 

(a) cause to be destroyed, or to be confined for such period as that 

Authority may direct, any dog or oti^gr animal which is, or 
is reasonably suspected to be, suffering from rabies, or which 
has been bitten by any dog or other animal suffering or sus- 
pected to be suffering from rabies; 

(b) by public notice direct that, after such date as may be specified 

in the notice, dogs which arc without collars or without marks 
distinguishing them as private property and are found stray- 
ing on the streets or beyond the enclosures of the houses of 
their owners, if any, may be destroyed, and cause them to 
be destroyed accordingly. 

(4) No damages shall be payable in respect of any dog or other 
animal destroyed or otherwise disposed of under tbia section. 

(5) Whoever, being the owner or person in charge of any dog, neg- 
lects to restrain it so that it shall not be at large in any street without 
being muzzled and without being secured by a chain lead in any case 
in which — 

(a) he knows that the dog is likely to annoy or intimidate any per- 

son, or 

(b) the Cantonment Authority has, by public notice during the 

prevalence of rabies, directed that dogs shall not be at large 
without muzzles and chain leads, 

shall be punishable with fine which may extend to one hundred rupees. 
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(6) Whoever in a cantonment — 

(a) allows any ferocious dog which belongs to him or is in his charge 

to be at large without being muzzled, or 

(b) sets on or urges any dog or other animal to attack, worry or 

intimidate any person, or 

(c) knowing or having reason to believe that any dog or animal 

belonging to him or in his charge has been bitten by an 
animal suffering or reasonably suspected to be suffering from 
rabies, neglects to give immediate information of the fact 
to the Executive Of&cer or gives information which is false, 

shall be punishable witli fine which may extend to two hundred rupees. 

Traffic, 

120. Whoever in driving, leading or propelling a vehicle along a 
street fails, except in a case of actual necessity, — 

(a) to keep to the left when passing a vehicle coming from the 

opposite direction, or 

(b) to keep to the right when passing a vehicle going in the same 

direction as liimself, 

shall be punishable with fine which may extend to fifty rupees. 


Prevention of Fire, etc, 

^ Cantonment Authority may, by public notice, direct that 
materials for within such limits in the cantonment as may be specified in the notice, 
building -(jiiQ roofs and external walls of huts or other buildings shall not, without 
purposes. permission in vsrriting of the Cantonment Authority, be made or 

renewed of grass, mats, leaves or other inflammable materials, and may, 
by notice in writing, require any person who has disobeyed any such 
direction as aforesaid to remove or alter the roofs or walls so made 
or renewed. 


(2) A Cantonment Authority may, by notice in writing, require the 
owner of any building in the cantonment which has an external roof or 
wall made of any such material as aforesaid to remove such roof or wall 
within such time as may be specified in the notice, notwithstanding that 
a public notice under sub-section (I) has not been issued or that such 
roof or wall was made with the consent of the Cantonment Authority 
or before the issue of such public notice : 

Provided that, in the case of any such roof or wall in existence before 
the issue of such a public notice or made with the consent of the Canton- 
ment Authority, that authority shall make compensation, not exceeding 
the original cost of constructing the roof or wall, for any damage caused 
by the removal. 
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122. A Cantonment Authority may, by public notice, prohibit in stacking ^ 
any case where such prohibition appears to it to be necessary for the 
prevention of danger to life or property, the stacking or collecting of materials, 
wood, dry grass, straw or other inflammable materials, or the placing of 

mats or thatched huts or the lighting of fires in any place in the canton- 
ment, or within any limits therein, which may be specified in the notice. 

123. No person shall set a naked light on or near any building in 
any street or other public place in a cantonment in such manner as to^^ 
cause danger of fire : 

Provided that nothing in this section shall be deemed to prohibit the 
use, subject to the permission in writing of xhe Cantonment Authority, 
of lights for purposes of illumination on the occasion of a festival or 
public or private entertainment. 

124. (1) Notwithstanding anything contained in the Cinematograph 

H of 1018. Act, 1918, no exhibition of pictures or other optical effects by means of matograph- 
a cinematograph or other like apparatus for the purpose of which in- ^^jamatio ’ 
flammable films are used, and no public dramatic performance or panto- perform- 
mime shall be given in any cantonment elsewhere than in premises for 
which a licence has been granted by the Cantonment Authority under 
this section. 

(2) If the owner of a cinematograph or other apparatus uses the 
apparatus or allows it to be used, or if any person takes any part in 
any public dramatic performance or pantomime, in contravention of the 
provisions of this section, or if the occupier of any premises allows them 
to be used in contravention of the provisions of this section or of any 
condition of any licence granted under this section, he shall be punishable 
with fine which may extend to two hundred rupees, and, in the case 
of a continuing offence, with an additional fine which may extend to 
fifty rupees for each day after the first during which the offence conti- 
nues. 

(3) Nothing in this section shall be deemed to prohibit the giving 
of any exhibition or any dramatic performance or pantomime in any 
theatre or institute which is the property of Government where the 
exhibition, performance or pantomime is held with the permission and 
under the control of the military authorities. 

125. Whoever in a cantonment discharges any fire-arm or lets 
fire-works or fire-balloons, or engages in any game in such manner as to works^iare- 
cause or to be likely to cause danger to persons passing by or dwelling arms, etc. 
or working in the neighbourhood or risk of injury to property shall be 

liable to fine which may extend to fifty rupees. 

126. 'WTiere in a cantonment any building, or wrall, or any thing 
affixed thereto, or any well, tank, reservoir, pool, depression, or ex- buildings, 
cavation, or any bank or tree, is, in the opinion of the Cantonment 

VOL. VIII F 



to be ren- 
dered safe. 


Enclosure 
of waste 
land used 
for impro- 
per purpos- 
es. 


Bespons- 
ibility for 
Banitation, 


66 Cantonments. [1924: Act IL 

(Chapter IX. — Piihlic Safety and Siipp'i ession of Nuisances. Chapter 
X — Samtation and the Prevention and T> catmint of Disease.) 

Authority, ^[m a, luinoas s-tatc orj, lor v^ant of sufficient repairs, protec- 
tion or enclosure, ^[a nuisance or] dangerous to persons passing by or 
dwelling or working in the neighbourhood, the Cantonment Authority 
may, by notice in writing, require the owner thereof ^ [either to remove 
the same or] to repair, protect or enclose the same in such manner 
as it thinks necessary ; and, if the danger is, in the opmion of the Canton- 
ment Authority, imminent, it shall forthwith take such steps as it thinks 
necessary to avert the same, 

127, A Cantonment Authority may, by notice in writing, require 
the owner or part owner, or person claiming to be the owner or part 
owner, of any building or land in the cantonment, or the lessee or the 
person claiming to be the lessee of any such land, which, by reason of 
disuse or disputed ownership or other cause, has remained unoccupied 
and has become the resort of idle and disorderly persons or of persons 
who have no ostensible means of subsistence or cannot give a satisfac- 
tory account of themselves, or is used for gaming or immoral purposes,, 
or otherwise occasions or is likely to occasion a nuisance, to secure and 
enclose the same within such time as may be specified in the notice. 

CHAPTEB X. 

SANITATION AND THE PeBVENTIOIT AND TeBATMENT OF DISEASE. 

Sanitary Authorities. 

128. The following officers shall, for the purposes of sanitation, have* 
control over, and be responsible for maintaining in a sanitary condition, 
those parts of a cantonment, respectively, which are specified in the 
case of each, that is to say : — 

(a) the 2 [Officer Commanding the station] — all buildings and lands 

which are occupied or used for military purposes ; 

(b) the Officer Commanding the air forces in the cantonment — all 

buildings and lands which are occupied or used for air-force 
purposes ; 

(e) the head of any civil department or railway administration 
occupying as such any part of the cantonment — ^all buildings 
and lands in his charge as head of that department or ad- 
ministrationj 


1 These words were inserted by s 7 of the Cantonments (Amendment) Act, 1925 
(7 of 1926). 

2 Thes» words were substituted by s. 14^ ibid. 
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129. (1) The Health Officer shall exercise a general sanitary 
vision over the whole cantonment, and shall submit monthly to the Health 
Cantonment Authonty a irport is to the sanilan condiLiou of the ( an- 
tonment, together with such recommendations in connection therewith 
as he thinks fit 

(2) The Assistant Health Officer shall perform such duties in con- 
nection with the sanitation of the cantonment as are, subject to the 
control of the Cantonment Authority, allotted to him by the Health 
Officer. 


Conservancy and Sanitation. 

130. All public latrines and urinals provided or maintained by a Can- Public 
tonment Authority shall be so constructed as to provide separate com- 
partments for each sex and not to be a nuisance, and shall be provided consexyanoy 
with all necessary conservancy establishments, and shall regularly 

cleansed and kept in proper order. 

131. (1) On tho application or with the consent of the occupier of Power of 

any building or land, or, Vvheie the occupier of any building oi ^utho^y^* 

fails to make aiiangements to the satisfaction of the Cantonment to imder- 
Authority for the matters referred to in this section, without such 

sent, and after giving notice in writing to the occupier, a Cantonment arrange- 
Authority may undertake the house scavenging of any building or land 
in the cantonment for such period as it thinks fit on such terms as it 
may prescribe in this behalf 

(2) Wheie the Cantonment Authority has undertaken the duties 
referred to in this section, all matter removed in the performance of 
such duties shall be the property of that Authority. 

(8) For the purposes of this section, “ house scavenging ” means the 
removal of filrh or rubbish or olhcr offensive matter from a privy, ^atrme, 
urinal, drain, cesspool, or other common receptacle for such matter. 

132. (1) Every Cantonment Authority shall provide or appoint, in Deposit 
proper and convenient situations, public leceptacles, depots or pb<‘e« arof^ub-^" 
for the temporary deposit or disposal of household rubbish, offensive bish, etc. 
matter, carcases of dead animals and sewage. 

(2) The Cantonment Authority may, by public notice, issue direc- 
tions as to the time at which, the manner in which, and the conditions 
subject to which, any matter referred to in sub-section (I) may be re- 
moved along a street or may be deposited or otherwise disposed of. 

(3) All matter deposited in receptacles, depots or places provided 
or appointed under this section shall be the property of the Cantonment 
Authority. 
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133 . The Executive Officer of any cantonment may, by notice in 
writing , — 

(a) require any person having the control vrhether as owner, lessee 

or occupier of any land or building in the cantonment — 

(i) to close any cesspool appertaining to the land or building 

which is, in the opinion of the Executive Officer, a 
nuisance, or 

(ii) to keep in a clean condition, in such manner as may be pres- 

cribed by the notice, any receptacle for filth or sewage 
accumulating on the land or in the building, or 

(iii) to prevent the water of any private latrine, urinal, sink or 

bath-room, or any other offensive matter, from soaking, 
draining or flowing, or being put, from the land or building 
upon any street or other public place, or into any water- 
course or into any drain not intended for the purpose ; or 

(iv) to collect and deposit for removal by the conservancy estab- 

lishment of the Cantonment Authority, within such time 
and in such receptacle or place, situate at not more than 
one hundred feet from the nearest boundary of the pre- 
mises, as may be specified in the notice, any offensive 
matter or rubbish whicH such person has allowed to accu- 
mulate or remain under, in or on such building or land; 
or 

(b) require any person to desist from making or altering any drain 

leading into a public drain; or 

(c) require any person having the control of a drain in the canton- 

ment to cleanse, purify, repair or alter the same, or other- 
wise put it in good order, within such time as may be speci- 
fied in the notice. 

134. (1) Where any well, tank, cistern, reservoir, receptacle, or 
other place in the cantonment where water is stored or accumulates, 
whether within any private enclosure or not, is in such a condition as 
to create a nuisance or, in the opinion of the Health Officer, or the 
Assistant Health Officer, is or is likely to be a breeding place for mos- 
quitoes, the Cantonment Authority, may, by notice in writing, require 
the owner, lessee or occupier thereof within such period as may be 
specified in the notice, to fill up or cover the well, cistern, reservoir or 
receptacle, or to fill up the tank, or to drain off or remove the water, as 
the case may be. 

(2) The Cantonment Authority may, if it thinks fit, with the pre- 
vious sanction of the 1 [Officer Commanding-in-Chief, the Command], 

1 These -words substituted hj s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 
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meet the whole or any portion of the expenses incurred in complying 
with a requisition under sub-section (1), 

135. A Cantonment Authority may, by notice in writing, require the 
owner or lessee of any building or land in the cantonment to provide, etc. 
in such manner as may be specified in the notice, any latrine, urinal, 
cesspool, dust-bin or other receptacle for filth, sewage, or rubbish, or 
any additional latrine, urinal, cesspool or other receptacle as aforesaid, 
which should, in its opinion, be provided for the building or land. 

136. Every person employing, whether on behalf of the Government Sanita- 
or otherwise, more than ten workmen or labourers, and every person 
managing or haMiig control of a market, school, theatie or other place of etc. 
public resort, in a cantonment shall give notice of the fact to the Canton- 
ment Authority, and shall provide such latrines and urinals, and shall 
employ such number of sweepers, as the Cantonment Authority thinks 

fit, and shall cause the latrines and urinals to be kept clean and in proper 
order : 

Provided that nothing in this section shall apply in the case of a 
2JI of 1911. factory to which the Indian Factories Act, 1911, applies. 

137 . A Cantonment Authority may, by notice in writing, — Private 

latrines. 

(a) require the owner or other person having the control of any 

private latrine or urinal in the cantonment not to put the 
same to public use; or 

(b) where any plan for the construction of private latrines or urinals 

has been appioved by the Cantonment Authority, and copies 
thereof may he obtained free of charge on application, — 

(i) require any person repairing or constructing any piivate latrine 

or urinal not to allow the same to be used until it has 
been inspected by or under the direction of the Health 
OfiScer and approved by him as conforming with such 
plan: or 

(ii) require any person having conircl of anv p'’'iTate latrine or 

urinal to re-build or alter the same in accordance wifch 
such plan ; or 

(c) require the owner or other person having the control of any 

such private latrine or urinal which, in the opinion of the 
Cantonment Authoritv, constitutes a nuisance, to remove 
the latrine or urinal; or 

(d) require any person having the control whether as owner, lessee 

or occupier of any land or building in the cantonment — 
fi) to have any latrines provided for the same shut out by a suffi- 
cient roof and wall or fence from the view of persons passing 
by or dwelling in the neighbourhood, or 
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(ii) to cleanse in such, manner as the Cantonment Authority may 
specify in the notice any latrine or urinal belonging to the 
land or building; 

(e) require any person being the owner and haying the control of 
any drain in the cantonment to provide, within ten days from 
the service of the notice, such covering as may be specified 
in the notice. 

Eemoval 138. (I) Where it appears to a Cantonment Authority that any 

block of buildings in the cantonment is in an unhealthy condition by 
reason of the manner in which the buildings are crowded together, or 
of the narrowness or closeness of the street, or of the want of proper 
drainage or ventilation, or of the impracticability of cleansing the build- 
ings or other similar cause, it may cause the block to be inspected by 
a committee consisting of — 

(a) the Health Officer, 

(b) the Civil Surgeon of the district or, if his services are not avail- 

able, some other medical officer of the Government, 

(c) the Executive Engineer or a person deputed by the Executive 

Engineer in this behalf, and 

(d) where theie is a Board, two non-official members thereof. 

(2) The committee shall make a report in writing to the Cantonment 
Authority regarding the sanitary condition of the block, and, if it con- 
siders that the condition thereof is likely to cause risk of disease to the 
inhabitants of the building or of the neighbourhood or otherwise to 
endanger the public health, it shall clearly indicate on a plan verified 
by the Executive Engineer or the person deputed by him to serve on 
the committee, the buildings which should in its opinion wholly or in 
part be removed in order to abate the unhealthy condition of the block. 

(3) If, upon receipt of such report, the Cantonment Authority is of 
opinion that all or any buildings indicated should be removed, it may, 
by notice in writing, require the owners thereof to remove them : 

Provided that the Cantonment Authority shall make compensation 
to the owners for any buildings so removed which may have been erected 
under proper authority * 

Provided, further, that the Cantonment Authority may, if it con- 
siders it equitable in the circumstances so to do, pay to the owners sucH 
sum as it thinks fit as compensation for any buildings so removed which 
have not been erected under proper authority. 

(4) Eor the purposes of this section “ buildings ’’ includes enclosure 
walls and fences appertaining to buildings 

Over-^ 139. (7) it nppears to a Cantonment Authority that any 

or part of a building in the cantonment which i^ used as a 
liotises. dwelling house is so overcrowded as to endanger the health of the 
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inmates thereof, it may, after such inquiry as it thinks fit, by notice in 
writing require the owner or occupier of the building or part thereof, as 
the case may be, within such time not being less than one month as 
may be specified in the notice, to abate the overcrowding of the same 
by reducing the number of lodgers, tenants, or other inmates to such 
number as may be specified m the notice. 

(2) Any person who fails, without reasonable cause, to comply with 
a requisition made upon him iind^r sub-section (1) shall be punishable 
wdth fine which may extend to fifty rupees, and, in the case of a conti- 
nuing offence, to an additional fine which may extend to five rupees 
for every day after the first duiing which the failure has continued. 

140. (J) Where any building in a cantonment is so ill-constructed or Power to 
dilapidated as to be, in the opinion of the Cantonment Authority, in a^n at' 
insanitary state, the Cantonment Authority may, by notice in writing, ^oration of 
require the owner, within such time as may be specified in the notice, ^ 

to execute such repairs or to make such alterations as it thinks necessary 
for the purpose of iciuoviuii defects. 

(8) A copy of every notice issued under sub-section (1) shall be con- 
spicuously posted on the building to which it relates. 

(3) A notice issued under sub-section (1) shall be deemed to have 
been complied with if the owner of the building to which it relates has, 
instead of executing the repairs or making the alterations directed by 
the notice, removed the building. 

141. (1) The Executive Officer may, by notice in writing, require Power 
the owner, lessee or occupier of any building or land in the cantonment, or^^fdmg 
which appears to him to be in a filthy or insanitary state, within to be cleans 
twenty-four hours to cleanse the same or otherwise put it in a proper^ 

state, in such manner as may be specified in the notice. 

(8) If, within three moiifchs from the date of the service of a notice 
under sub-section (1), any building or land in respect of w^-hich the 
notice was issued is again in a filthy or insanitary state, the owner, 
lessee or occupier, as the case may be, shall be punishable with fine 
which may extend to two hundred rupees. 

142. If a Cantonment Authority is satisfied that any building or part Power to 
of a building in the cantonment which is intended for or used as a dwell- o£^<Lse!^^ 
iug place is unfit for human habitation, it may cause a notice to be posted 

on some conspicuous part of the building prohibiting the owner or occu- 
pier thereof from using the builc^ing or room for human habitation, or 
•allowing it to be so used, until it has been rendered fit for such use to 
the satisfaction of the Cantonment Authority. 

143. A Cantonment Authority may, by notice in writing, require the Removal 
owner, lessee, or occupier of any land in the cantonment to clear away^e^^^^S* 
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and remove any thick or noxious vegetation or undergrowth which appears 
to it to be injurious to health or offensive to persons residing in the 
neighbourhood. 

144. Where, in the opinion of a Cantonment Authority, the cultiva- 
tion in the cantonment of any description of crop or the use therein of 
any kind of manure or the irrigation of any land therein in any specified 
manner is likely to be injurious to the health of persons dwelling in the 
neighbourhood, the Cantonment Authority may, by public notice, pro- 
hibit vsuch cultivation, use or irrigation after such date as may be sreci- 
in the notice, or may, by a like notice, direct that it shall be carried 
out subject to such conditions as the Cantonment x\uthority thinks fif : 

Provided that if, when a notice is issued under this section, any land 
to which it relates has been lawfully prepared for cultivation or any 
crop is sown therein or is standing thereon, the Cantonment Authority 
shall, if it directs that the notice is to take effect on a date earlier than 
that by which the crop would ordinarily be sown or reaped, as the case 
may be, make compensation to all persons interested in the land or crop 
for the loss, if any, incurred by them respectively by reason of compli- 
ance with the notice. 
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Burial and Burning Grounds. 

145. A Cantonment Authority may, by notice in writing, require 
the owner or person in charge of any burial or burning ground in the 
cantonment to supply such information as may be specified in the notice 
concerning the condition, management or position of such ground. 

148, (I) No place in a cantonment which has not been used as a 
burial or burning ground before the eommencomenl of this Act shall be so 
used without the permission in writing of the Cantonment Authority. 

(2) Such permission may be granted sub]ect to anv conditions v/hich 
the Cantonment Authority thinks fit to impose for the purpose of pre- 
venting annoyance to, or danger to the health of, persons residing in 
the neighbourhood. 

147. (I) Where a Cantonment Authority, after making or causing 
to be made local inquiry, is of opinion that any burial or burning ground 
in the cantonment has become offensive to, or dangerous to the health 
of, persons living in the neighbourhood, it may, with the previous sanc- 
tion of the Local Government, by notice in writing, reqnire the owner 
or person in charge of such ground to close the same from such date 
as may be specified in the notice, 

(2) Where the Local Government sanctions the issue of any notice 
under sub-section (1), it shall declare the conditions on which the burial’ 
01 burning ground may be re-opened, and a copy of such declaration 
shall be annexed to the notice. 
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(3) Where the Local Government sanctions the issue of any such 
notice, it shall require a new burial or burning ground to be provided 
at the expense of the cantonment fund, or, if the community concerned 
is willing to provide a new bnnal burning ground, the Local Govern- 
ment sliall require a grant to be made from the cantonment fund towards 
the cost of the same. 

(4) No corpse shah be buried or burnt in anv burial or burning ground 
in respect of which a notice issued under this section is for the time 
being in force. 

148. The provisions of sections 145, 146 and 147 shall not ^PP^y 

in the case of any burial ground which is for the time being managed by operation 
or on behalf of the Government. l 45 To^^i 47 

149. A Cantonment Authority may, by public notice, prescribe routes Removal 
in the cantonment by which alone corpses may be removed to burial 

or burning grounds. 

Prevention of Infectious or Contagious Diseases. 

150. Whoever, being in charge of, or in attendance, whether as a 
medical practitioner or otherwise, upon any person in a cantonment 
whom he knows or has reason to believe to be suffering from a contagious 
or infectious disease, or being the owner, lessee or occupier of any 
building in a cantonment in which he knows that any such person is 
so suffering, shall, if he fails to give information, or if he gives false 
information, to the Cantonment Authority respecting the existence of 
such disease, be punishable with fine which may extend to one hundred 
rupees : 

Provided that no person shall be punishable under this section for 
failure to give information if he had reasonable cause to believe that the 
information had already been duly given : 

Provided, further, that this section shall not apply in the case of 
venereal disease where the person suffering therefrom is under specific 
and adequate medical treatment and is, by reason of his habits and 
conditions of life and residence, unlikely to spread the disease. 

151. (1) In the event of a cantonment being visited or threatened 
by an outbreak of anv infectious or contagions disease among ihe in- 
habitants thereof or of any epidemic disease among any animals therein, 
the 1 [Officer Commanding -in-Chief, the Command], if he thinks that 
the provisions of this Act or of any law for the time being in force in 
the cantonment are insufficient for the purpose, may, with the previous 
sanction of the Local Government, — 

(a) take such special measures, and 
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1 These words were substituted by s. 2 of the Cantonments (Amendment) 
1926 (35 of 1926). 
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(b) by public notice, make such temporary regulations to be ob- 
served by the public or by any class or section of the public, 
as he thinks necessary to prevent the outbreak or the spread of the 
disease : 

Provided that, where in the opinion of the ^ [Officer Oommanding- 
in-Chief , the Command,] immediate measures are necessary, he may take 
action without such sanction as afore'.aid and, if he does so, shall forth- 
with report such action to the Local Government. 

(2) Whoever commits a breach of any temporary regulation made 
under sub-section (1) shall be deemed to have committed an' offence 
under section 188 of the Indian Penal Code. 

152. Where it is certified to the Executive Officer by a medical practi- XLV of 
tioner that the outbreak or spread of any infectious or contagious disease 
in the cantonment is, in the opmion of such medical practitioner, attri- 
butable to the milk supplied by any dairyman, the Executive Officer 
may, by notice in writing, require the dairyman, within such time as 
may be specified in the notice, to furnish him with a full and complete 
list of the names and addresses of all his customers within the canton- 
ment, or to give him such information as will enable him to trace the 
persons to whom the dairyman has sold milk. 

163. Where it is certified to the Executive Officer by the Health 
Officer that it is desirable, with a view to prevent the spread of any 
infectious or contagious disease in the cantonment, that the Health 
Officer should be furnished with a list of the customers of any washer- 
man, the Executive Officer may, by notice in writing, require the washer- 
man, within a time to be specified in the notice, to furnish the Health 
Officer with a full and complete list of the names and addresses of all 
owners within the cantonment of clothes and other articles which the 
washerman washes or has washed during the six weeks immediately 
preceding the date of the notice. 

154. Where, after inspection, the Health Officer is of opinion that 
any infectious or contagious disease is caused or is likely to arise in the 
cantonment from the consumption of the milk supplied from a dairy or 
from the washing of clothes or other articles in any place, or from any 
process employed by a washerman, he shall report the matter to the 
Executive Officer. 

155. Upon receipt of a report submitted by the Health Officer under 
section 154, the Executive Officer may, by notice in writing, — 

(a) prohibit the supply of milk from the dairy until the notice has 

been withdrawn; or 

(b) prohibit the washerman from washing clothes or other articles 

in any such place or by any such process as aforesaid until the 

1 These words were substituted by s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926j. 
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notice lias been \vithdra'i\n or nnlehs he uses such place in 
such manner, or washes by such process, as the Executive 
Officer may direct in the notice. 

156. The Health Officer may take possession of any milk, clothes or 
other articles which are or have recently been in the possession of any 
dairyman on whom a notice has been served under section 152, or of any 
clothes or other articles which are or have recently been in the possession 
of any washerman, on whom a notice has been served under section 153, 
and may subject the same or cause tiie same to be subjected to such 
chemical or other process as he may think necessary ; and the Canton- 
ment Authority shall pay from the cantonment fund all the costs of 
the process and shall also pay to the owner of the milk, clothes or other 
articles such sum as compensation for any loss occasioned by such pro- 
cess as may appear to it to be reasonable. 

157. Whoever in a cantonment — 

(a) uses a public conveyance while suffering from an infectious or 

contagious disease, or 

(b) uses a public comcvanco for the carriage of a person who is 

suffering from any such disease, or 

(c) uses a public conveyance for the carriage of the corpse of a 

person who has died from any such disease, 

■shall be bound to take proper precautions against the communication of 
the disease to other persons using or who may thereafter use the con- 
veyance and to notify such use to the owner, driver or person in charge 
of the conveyance, and further to report without delay to the Execu- 
tive Officer the number of the conveyance and the name of the person 
so notified. 

158. (I) Where any person suffering from, or the corpse of any per- 
son who has died from, an infectious or contagious disease has been 
carried in a public conveyance which ordinarily plies in a cantonment, 
the driver thereof shall forthwith report the fact to the Executive Officer 
who shall forthwith cause the conveyance to be disinfected if that has 
not already been done. 

(2) No such conveyance shall be brought again into use until the 
Executive Officer has granted a certificate stating that it can be used 
without causing risk of infection. 


Examina- 
tion of milk 
or washed 
clothes. 


Contamina- 
tion of 
pnblic con- 
veyance. 


Disinfection 
of pubhc 
conveyance. 


159. Whoever fails to make to the Executive Officer any report "Penalty for 
which he is required to make by section 157 or section 158, shall be^ep^t.**^ 
punishable with fine which may extend to one hundred rupees. 

160. Notwithstanding anything contained in any law for the time driver of 
being in force, no owner, driver or person in charge of a public convey- 

ance shall be bound to convey or to allow to be conveyed in such con- carry 
veyance in or in the vicinity of a cantonment any person suffering from eSng &o^* 
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infectious infectious or contagions disease or the corpse of any person who has 
or oontag- from such disease unless and until such person pays or tenders a 

1 013S dlSOSbSC* j- j- «/ ^ 

sum sufficient to cover any loss and expense which would ordinarily 
be incurred in disinfecting the conveyance. 

Bisinfeotion 161 , Where a Cantonment Authority is, upon the advice of the 
ora^^s^ Health Officer, of opinion that the cleansing and disinfection of any 
therein. building or part of a building in the cantonment or of any articles in 
any such building or part which are likely to retain infection, or the 
renewal of the flooring of any such building or part of such building, 
would tend to prevent or check the spread of any infectious or contagi- 
ous disease, he may, by notice in writing, require the owner or occupier 
to cleanse and disinfect the said building, part or articles, as the case 
may be, or to renew the said flooring within such time as may be speci- 
fied in the notice : 

Provided that where, in the opinion of the Cantonment Authority, 
the owner or occupier is from poverty or any other cause unable effec- 
tually to carry out any such requisition, the Cantonment Authority may, 
at the expense of the cantonment fund, cleanse and disinfect the build- 
ing, part or articles, or, as the case may be, renew the flooring. 

Destruction 162 . (1) Where the destruction of any hut or shed in a cantonment 
is, in the opinion of the Cantonment Authority, necessary to prevent 
the spread of any infectious or contagious disease, the Cantonment 
Authority may, by notice in writing, require the owner to destroy the 
hut or shed and the materials thereof within such time as may be 
specified in the notice. 

(2) Where the President of a Board, or, where there is no Board, 
the 1 [Officer Commanding the station], is satisfied that the destruction 
of any hut or shed in the cantonment is immediately necessary for the 
purpose of preventing the spread of any infectious or contagious disease, 
he may order the owner or occupier of the hut or shed to destroy the same 
forthwith, or may himself cause it to be destroyed after giving not less 
than two hours’ notice to the owner or occupier thereof. 

(3) The Cantonment Authority shall pay compensation to the owmer 
of any hut or shed destroyed under this section. 

Temporary 163 . The Cantonment Authority shall provide free of charge tem- 
porary shelter or house accommodation for the members of any family 
of disiiifeoted in which an infectious or contagious disease has appeared who have been 

leave their dwelling by reason of any proceedings taken 
or shed. under section 161 or section 162, and who desire such shelter or accom- 
modation as aforesaid to be provided for them. 

1 These words were substituted by s. 14 of the Cantonments (Amendment) Act, 
1925 (7 of 1926). 
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164. (I) Where in a cantonment any building or part of a building Bisinfectioa 
is intended to be let in which any person has, within the six weeks iiQ.-befo^l^ 
mediately preceding, been suffering from an infectious or contagious the 
disease, the person letting the building or part shall before doing so disin-®^^®' 
feet the same in such manner as the Cantonment Authority may, by 
public or special notice, direct, together with all articles therein liable 
to retain infection. 


(5) IPor the purposes of this section, the keeper of an hotel, lodging 
house or sarai shall be deemed to let to any person who is admitted as 
a guest therein that part of the building in which such person is permitted 
to reside. 


165 . No person shall, without previous disinfection of the ^fected^ 

give, lend, sell, transmit or otherwise dispose of to another person any article 
article or thing which he knows or has reason to believe has been 

posed to contamination by any infectious or contagious disease and is 
likely to be used in, or taken into, a cantonment. 

166 . (I) Every Cantonment Authority shall — ^Sotion 

(a) provide proper places with necessary attendants and apparatus 

for the disinfection of conveyances, clothing, bedding or 
other articles which have been exposed to infection; 

(b) cause conveyances, clothing or other articles brought for disin- 

fection to be disinfected either free of charge or on payment 
of such charges as it may fix. 

{2) A Cantonment Authority may notify places at which articles of 
clothing, bedding, conveyances or other articles which have been ex- 
posed to infection shall be washed, and, if it does so, no person shall 
wash any such thing at any place not so notified without having previ- 
ously disinfected such thing. 


(8) The President of a Board or, where there is no Board, the 
I [Officer Commanding the station], may direct the destruction of any 
clothing, bedding or other article in the cantonment likely to retain 
infection, and may give such compensation as he thinks fit for any article 
so destroyed. 


167 . Whoever, while suffering from, or in circumstances in which Making or 
he is likely to spread, any infectious or contagious disease,— 

(a) makes, carries or offers for sale in a cantonment or takes 

part in the business of making, carr 3 nng or offering for sale Lfected ^ 
therein any article of food or drink or any medicine or drug for 
human consumption, or any article of clothing or bedding 
for personal use or wear, or 


1 These words were inserted by s. 14 of the Cantonments 

i7 of 1926). 


(Amendment) Act, 1925 
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{h) takes any part in the business of the washing or carrying of 
clothes, 

shall be punishable with fine which may extend to one hundred rupees. 

168. When a cantonment is visited or threatened by an outbreak of 
any infectious or contagious disease, the Cantonment Authority may, 
by public notice, restrict in such manner or prohibit for such period, as 
may be specified in the notice, the sale or preparation of any article of 
food or drink for human consumption specified in the notice or the sale 
of any flesh of any description of animals so specified. 

169. (1) If a Cantonment Authority is of opinion that the water in 
any well, tank or other place is likely, if used for drinking, to engender, 
or cause the spread of, any disease, it may, — 

(a) by public notice, prohibit the removal or use of such water for 

drinking ; 

(b) by notice in writing, require the owner or person having control 

of such well, tank or place to take such steps as may be- 
directed by the notice to prevent the public from having 
access to or using such water ; or 

(c) take such other steps as it may consider expedient to prevent 

the outbreak or spread of any such disease. 

(2) In the event of a cantonment or any part of a cantonment being 
visited or threatened by an outbreak of any infectious or contagious 
disease, the Health Officer or any person authorised by him in this behalf 
may, without notice and at any time, inspect and disinfect any well, 
tank or other place from which water is, or is likely to be, taken for 
the purposes of drinking, and may further take such steps as he thinks 
fit to ensure the purity of the water or to prevent the use of the same 
for drinking purposes. 

170. Where any per'^on has died in a cantonment from any infectious 
or contagious disease, the Executive Ofificer may, by notice in writing, — 

(a) require any person having charge of the corpse to convey the 

same to a mortuary, thereafter to be disposed of in accordance 
with law ; or 

(b) prohibit the removal of the corpse from the place where death 

occurred except for the purpose of being burie'd or burned 
or of being conveyed to a mortuary. 

Hospitals and Dispensaries, 

171. (1) A Cantonment Authority may— 

(a) provide and maintain either within or without the cantonment 
as many hospitals and dispensaries as it thinks fit ; or 
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V of 1908. 


(b) make, upon such terms as it thinks fit to impose, a grant-in-aid 
to any hospital or dispensary, whether within or without 
the cantonment, not maintained by it. 

(2) Ever}' hospital oi dispensary maintained or aided under sub- 
section (i) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious diseases. 

(S) A medical officer, appointed in such manner as the Local Gov- 
ernment may direct, shall be in charge of every hospital or dispensary 
maintained or aided under this section. 

172. (1) Every hospital or dispensary maintained or aided under Medical 
section 171 shall be maintained in accordance with any general or special 
orders of the Governor General in Council or the Local Government etc. 
for the conduct of hospitals and dispensaries or in accordance with the 

said orders modified in such manner as the Governor General in Council 
or the Local Government, as the case may be, thinks 5t. 

(2) The Cantonment Authority shall cause every such hospital or 
dispensary to be provided with all requisite drugs, instruments, appara- 
tus, furniture and appliances and with sufficient cots, bedding and cloth- 
ing for in-patients. 

173. At every hospital or dispensary maintained or aided under sec- ^ree 
tion 171, the sick poor of the cantonment, and other inhabitants of the patients, 
cantonment suffering from infectious or contagious diseases, and, with 

the sanction of the Cantonment Authority, any other sick persons, may 
receive medical treatment free of cost, and, if treated as in-patients, 
shall be either dieted gratuitously or, if the medical officer in charge so 
directs, shall be granted subsistence allowance on such scale as the 
Cantonment Authority may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judg- 
ment debtors by the Local Government under section 57 of the Code 
of Civil Procedure, 1908. 

174. Any sick person who is ineligible to receive medical treatment ?aymg 
free of cost in any hospital or dispensary under section 173 may be ad- 
mitted to treatment therein upon such terms as the Cantonment Author- 
ity thinks fit. 

175. (I) If the Health Officer or the medical officer in charge of a Power to 
hospital or dispensary maintained or aided under section 171 has reason 

to believe that any person living in the cantonment is suffering from an attend hos- 
infectious or contagious disease, he may, by notice in writing, call upon pens^.^* 
such person to attend for examination at any such hospital or dispensary 
at such time a*, may be specified in the notice and not to quit it without 
the permission of the medical officer in charge; and, on the arrivjal of 
such person at the hospital or dispensary, the medical officer in charge 
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thereof may examine him for the purpose of satisfying himself whether 
or not such person is suffering from an infectious or contagious disease : 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefropa, or the general environment 
and circumstances of such person, the Health Officer or medical officer, 
as the case may be, considers that the attendance of such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine such person at such person’s own residence. 

(2) If any person, on examination under sub-section (I), is found to 
be suffering from an infectious or contagious disease, the Health Officer 
or medical officer, as the case may be, may cause him to be detained 
in hospital until he is free from the infection or contagion : 

Provided that, if having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, he considers that the detention of such 
person at a hospital or dispensary is unnecessary or inexpedient, he shall 
discharge such person and take such measures or give such directions in 
the mater as he thinks necessary. 

176. (I) If the Health Officer or the medical officer in charge of a 
hospital or dispensary maintained or aided under section 171 reports in 
writing to the ^ [Officer Commanding the station] that any person 
having received a notice under section 175 has refused or omitted to 
attend at the hospital or dispensary, specified in the notice, or that such 
person, having attended the hospital or dispensary, has quitted it without 
the permission of such m'^diral officer, or that any person has failed 
to comply with any direction given to him under section 175, the 
^[Officer Commanding the station] may, by order in writing, direcL such 
person to remove from the cantonment within twenty-four hours and 
not to re-enter it without his permission in writing. 

(2) No person who has under sub-section (I) been ordered to remove 
from and not to re-enter a cantonment shall enter any other cantonment 
in British India without the written permission of the 2 [Officer Com- 
manding the station]. 

Control of Traffic for Hygienic Purposes, 

177. (1) A Cantonment Authority may provide or prescribe suitable 
routes for the use of persons passing through the cantonment — 

(a) on their way to or from fairs or places of pilgrimage or other 

places of public resort; or 

(b) during times when an infectious or contagious disease is pre- 

valent ; 

1 These words were substituted by s. 14 of the Cantonments (Amendment) Act, 
1925 (7 of 1925) 

2 These words were substituted by s. 8, ihid. 



1924: Act II. j Cantonments, hi 

{Chapter X, — Sanitation and the Prevention and Treatment of Disease, 

Chapter XI, — Control over Buildings, Streets, Boundaries , Trees, 
etc.) 

and may, by public notice, require such persons as aforesaid to use such 
routes and no others. 

(2) All routes provided or prescribed under sub-section (I) shall be 
clearly and sufficiently indicated by the Cantonment Authority. 

Special Conditions regarding Essential Services, 

178. (I) Whoever, being a sweeper employed by a Cantonment Conditions 
Authority, in the absence of a written contract authorising him so 
do and without reasonable cause, resigns his employment or absents him- 
self from his duty without having given one month’s notice to the Can- 
tonment Authority, or neglects or refuses to perform his duties, or any 
of them, shall be punishable with imprisonment which may extend to 
one month. 

{2) The Local G-overnment may, by notification in the local official 
Gazette, direct that on and from such date as may be specified in the 
notification, the provisions of this section shall apply in the case of 
any specified class of servants employed by a Cantonment Authority 
whose functions intimately concern the public health or safety. 

(3) For the purpose of this section, sweeper ” includes any menial 
servant employed by a Cantonment Authority in the removal or disposal 
of filth or rubbish. 


GHAPTEB XI. 

CONTBOL OVEB BUILDINGS, STREETS, BOUNDARIES, TREES, ETC. 

Buildings. 

179. (2) Whoever intends to erect or re-erect any building in a can- Notice of 
tonment shall give notice in writing of his intention to the Cantonment 
Authority. 

(2) Por the purposes of this Act, a person shall be deemed to erect or 
re-erect a building who — 

(a) makes any material alteration or enlargement of any building, 

or 

(b) converts into a place for human habitation any building not 

originally constructed for that purpose, or 
<c) converts into more than one place for human habitation a build- 
ing originally constructed as one such place, or 

(d) , converts two or more places of human habitation into a greater 

number of such places, or 

(e) converts into a stable, cattle-shed or cowhouse any building 

originally constructed for human habitation, or 
VOL. vin 
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(/) makes any alteration which there is reason to believe is likely 
to affect prejudicially the stability or safety of any building 
or the condition of any building in respect of drainage, sani- 
tation or hygiene, or 

(g) makes any alteration to any building which increases or dimi- 
nishes the height ot, or area covered by, or the cubic capacity 
of, the building, or which reduces the cubic capacity of any 
room in the building below the minimum prescribed by any 
bye-law made under this Act. 

180. (1) A person giving the notice required by section 179 shall 
specify the purpose for which it is intended to use the building to which 
such notice relates. 

(2) No notice shall be vahd until the information required under sub- 
section (1) and any further information and plans which may be required 
under bye-laws made under this Act have been furnished to the satisfac- 
tion of the Cantonment Authority along with the notice. 

181. (1) The Cantonment x\uthority may either refuse to sanction the 
erection or re-erection, as the case may be, of the building, or may 
sanction it either absolutely or subject to such direction as it thinks 
fit to make in writing in respect of all or any of the following matters, 
namely : — 

(a) the free passage or way to be left in front of the building ; 

(b) the space to be left about the building to secure free circulation 

of air and facilitate scavenging and the prevention of fire ; 

(0) the ventilation of the building, the minimum cubic area of the 

rooms and the number and height of the storeys of which 
the building may consist; 

(d) the provision and position of drains, latrines, urinals, cesspools 

or other receptacles for filth; 

(e) the level and width of the foundation, the level of the lowest! 

floor and the stability of the structure ; 

(f) the line of frontage with neighbouring buildings if the building 

abuts on a street; 

(g) the means to be provided for egress from the building in case of 

fire; 

(h) the materials and method of construction to be used for external 

and party walls for rooms, floors, fireplaces, and chimneys ; 

(1) the height and slope of the roof above the uppermost floor upon 

which human beings are to live or cooking operations are to 
be carried on; and 

(f) any other matter affecting the ventilation and sanitation of the 
buildings ; 

and the person erecting or re-erecting tHe building shall obey all sucK 
written directions in every particular. 



1924 : Act 11.] Cantonments 

{Ghaptci XT. — Control ovcj Buildings, Sheets, Boundaries , Trees, etc.) 


{2) If the Cantonment Authority decides to refuse to sanction the 
erection or re-erection o( the building, it shall communicate in ^\rltlng 
the reasons for such refusal to the person by whom the notice was giYen. 

{3) Where the Cantonment Authority neglects or omits, for one 
month after the receipt of a valid notice, to make and deliver to the 
person who has given the notice any older of any nature specified in 
this section, and such person thereafter, by a written communication, 
sent by registered post to the Cantonment Authority calls the attention 
of the Cantonment Authority to the neglect or omission, then, if such 
neglect or omission continues for a further period of fifteen days from 
the date of such communication, the Cantonment Authority shall be 
deemed to have given sanction to the erection or re-erection, as the case 
may be, unconditionally. 

(4) The Cantonment Authority may refuse to sanction the erection or 
re-erection of any building either on grounds affecting the particular 
building or in pursuance of a general scheme sanctioned by the Ofi&cer 
Commanding-in Chief, the CoiriTimnd, restricting +h^ erect'on or re- 
erection of buildings within specified limits for the prevention of over- 
crowding or in the interests of persons residing within such limits or for 
any other public purpose. 

182. {D No compensation shall be claimable by any person for any Compensa- 
damage or loss which he may sustain in consequence of the refusal 

the Cantonment Authority of sanction to the erection of any building 
or in respect of any direction issued by it under sub-section (1) of section 
181. 

{2) The Cantonment Authority shall make compensation to the 
owmer of any building for any actual damage or loss sustained by him 
in consequence of the prohibition of the re-erection of any building or 
of its requiring any land belonging to him to be added to the street : 

Provided that the Cantonment Authority shall not be liable to make 
any compensation in respect of the prohibition of the re-erection of any 
building which for a period of three years or more immediately preced- 
ing such refusal has not been in existence or has been unfit for human 
habitation. 

183. Every sanction for the erection or re-erection of a building Lapse oi 
given or deemed to have been given by the Cantonment Authority 
hereinbefore provided shall be available for one year from the date on 
which it is given, and, if the building so sanctioned is not begun by 

the person who has obtained the sanction or some one lawfully claiming 
under him within that period, it shall not thereafter be begun without 
fresh sanction obtained in the manner hereinbefore provided, 

VOL. VIII G 2 
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• 

184. Wlioever begins, continues or completes the erection or re-erec- 
tion of a building — 

(a) without having given a valid notice as required by sections 179 

and 180, or before the building has been sanctioned or is 
deemed to have been sanctioned, or 

(b) without compl 3 ung with any direction made under sub-section 

(1) of section 181, or 

(c) when sanction has been refused, or has ceased to be available, 
shall be punishable with fine which may extend to five hundred rupees. 

185. A Cantonment Authority may, at any time, by notice in 
writing, direct the owner, lessee or occupier of any land in the canton- 
ment to stop the erection or re-erection of a buUding in any case in 
which the Cantonment Authority considers that such erection or re- 
erection is an offence under section 184, and may in any such <».se in 
Uhe manner direct the alteration or demolition, as it thinks necessary, 
of the building, or any part thereof, so erected or re-erected : 

Provided that the Cantonment Authority may, instead of requiring 
the alteration or demolition of any such building or part thereof, accept 
by way of composition such stun as it thinks reasonable. 

186. A Cantonment Authority may make bye-laws prescribing — 

(a) the manner in which notice of the intention to erect or re-erect 
a building in the cantonment shall be given to the Canton- 
ment Authority and the information and plans to be furnished 
with the notice ; 

(h) the type or description of buildings which Baay or may not, and 
the purpose for which a building may or may not, be erected 
or re-erected in any specified area or areas ; 

(c) the minimum cubic capacity of any room or roonos in a building 

which is to be erected or re-erected ; and 

(d) the fees payable on provision by the Cantonment Authority of 

plans or specifications of the type of buildings which may be 
erected in the cantonment or any part thereof. 

187. (1) No owner or occupier of any building in a cantonment sEaU, 
without the permission in writing of the Cantonment Authority, add to 
or place against or in front of the building any projection or structure 
overhanging, projecting into, or encroaching on, any street or any drain, 
sewer or aqueduct therein, 

(S') The Cantonment Authority may, by notice in writing, require 
the owner or occupier of any such building to alter or remove any such 
projection or encroachment as aforesaid : 

Provided that, in the case of any projection or encroachment lawfully 
in existence at the commencement of this Act, the CantonBient Authority 
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shall make compensation for any damage caused by the removal or 
alteration 

(3) The Cantonment Authority may, by order in writing, give per- 
mission to the owners or occupiers of buildings in any particular street to 
put up open verandahs, balconies or rooms projecting from any upper 
storey thereof to an extent beyond the line of the plinth or basement wall 
at such height from the level ground or street as may be specified in the 
order 

188. A Cantonment Authority may, by notice in writing, require Unauthoris- 
any person who has, without its permission in writing, newly erected 

or re-erected any building over any public sewer, drain, culvert, water- etc. 
course or water-pipe in the cantonment to pull down or otherwise deal 
with the same as it thinks fit. 

189. (I) A Cantonment Authority may, by notice in writing, re- Drainage 
quire the owner or lessee of any building or land in any street, at his connexions. 
own expense and in such manner as the Cantonment Authority thinks 

fit, to put up and keep in good condition proper troughs and pipes for 
receiving and carrying rain water from the building or land and for 
discharging the same or to establish and maintain any other connection 
or communication between such building or land and any drain or sewer. 

(2) For the purpose of efficiently draining any building or land in 
the cantonment, the Cantonment Authority may, by notice in writing, 
require the owner or lessee of the building or land — 

(a) to pave, with such materials and in such manner as it thinks 
fit, any courtyard, alley or passage between two or more 
buildings, or 

(5) to keep anv such paving in proper repair. 

190. A Cantonment Authority may attach to the outside of anyi’owerto 

building, or to any tree in the cantonment, brackets for lamps in such^r^eSts 
manner as not to occasion injury thereto or inconvenience. for lamps. 

Streets. 

191. A Cantonment Authority may, by order in writing, permit the Temporary 
temporary occupation of any street, or of any land vested in the Canton- 

ment Authority, for the purpose of depositing any building materials or land, etc. 
making any temporary excavation therein or erection thereon, subject 
to such conditions as it may prescribe for the safety or convenience of 
the public, and may charge a fee for such permission and may in its 
discretion withdraw such permission. 

192. (1) A Cantonment Authority shall not permanently close any olofeing dad 
street, or open any new street without the previous sanction of 

^[Officer Commanding-in-Chief, the Command]. 

1 These words were substituted by s 2 of the Cantonments (Amendment) Act, 

1926 (35 of 1926). 
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(2) A Cantonment Authority may, by public notice, temporarily 
Llo‘=ie any street or any part of a street for repair or for the purpose of 
carrying out any work connected with drainage, water-supply or lighting 
or any other work which it is by or under this Act required or permitted 
to carry out : 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water- works, drain, 
culvert or premises vested in the Cantonment Authoiity, is such as to 
be likely to cause danger to the public, the Cantonment Authority shall — 

(a) take all reasonable means for the protection of the adjacent 
buildings and land and provide reasonable means of access 
thereto ; 

(h) cause sufficient barriers or fences to be erected for the security 
of life and property, and cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise. 

193. (1) A Cantonment Authority may cause a name to be given 
to any street and to be affixed on any building in the cantonment in 
such place as it thinks fit, and may also cause a number to be affixed to 
any such building. 

(2) Whoever destroys, pulls down, defaces or alters any such name 
or number or puts up any name or number differing from that put up 
by the order of the Cantonment Authority shall be punishable with 
fine which may extend to twenty' rupees. 

Boundaries and Trees, 

194;. (I) No boundary wall, hedge or fence of any material or des- 
cription shall be erected in a cantonment without the permission in 
writing of the Cantonment Authority. 

(2) A Cantonment Authority may, by notice in writing, require the 
owner or lessee of any land in the cantonment — 

(a) to remove from the land any boundary wall, hedge or fence 

which is, in its opinion, unsuitable, unsightly or otherwise 
objectionable ; or 

(b) to construct on the land sufficient boundary walls, hedges or 

fences of such material, description or dimensions as may be 
speeffied in the notice ; or 

(c) to maintain the boundary walls, hedges or fences of such lands 

in good order : 

Provided that, in the case of any ^uch boundary wall, hedge or fence 
which was erected with the consent or under the orders of the Canton- 
ment Authority, or which was in existence at the commencement of 
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this Act, the Cantonment Authority shall make compensation for any 
damage caused by the removal thereof. 

(3) The Cantonment Authority may, by notice in writing, require 
the owner, lessee or occupier oi any such land to cut or trim any hedge 
on the land in such manner and within such time as may be specified 
in the notice. 

195. (1) Where, in the opinion of a Cantonment Authority, the Felling, lop? 
felling of any tree of mature growth standing in a private enclosure in^ ^^^?^ 
the cantonment is necessary for any reason, the Cantonment Authority of trees, 
may, by notice in writing, require the owner, lessee or occupier of the 

land to fell the tree within such time as may be specified in the notice. 

(2) A Cantonment Authority may — 

(a) cause to be lopped or trimmed any tree standing on land in the 

cantonment which belongs to the Government ; or 

(b) by public notice require all owners, lessees or occupiers of land 

in the cantonment, or by notice in writing require the owner, 
lessee or occupier of any such land, to lop or trim, in such 
manner as may be specified in the notice, all or any trees 
standing on such land or to remove any dead trees from such 
laud. 

196. Whoever, without the permission in writing of the Cantonment Digging of 
Authority, digs up the surface of any open space in the cantonment, 

which is not private property, shall be punishable with fine which may 
extend to twenty rupees, and, in the case of a continuing offence, to an 
additional fine which may extend to five rupees for every day after 
the first during which the offence continues. 

197. (i) If, in the opinion of a Cantonment Authority, the working Improper 
of a quarry in the cantonment, or the removal of stone, earth or other 
material from the soil in any place in the cantonment, is dangerous to 
persons residing in or frequenting the neighbourhood of such quarry or 
place, or creates, or is likely to create, a nuisance, the Cantonment 
Authority may, by notice in writing, prohibit the owner, lessee or occu- 
pier of such quanv oi place or the person responsible for such working 

or removal, from continuing or permitting the working of such quarry 
or the moving of such n^ilcnal, or renmre him to take pnch steps in the 
matter as the Cantonment Authoritv may direct for the purpose of pre- 
venting danger or abating the nuisance arising or likely to arise there- 
from. 

(2) If, in any case referred to in sub-section (1), the Canto-nMent 
Authority is of opinion that such a course is necessary in order to prevent 
imminent danger, it may, hr order in writing, require a proper hoarding 
or fence to be put up for the protection of passers-by. 
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CHAPTBE Xn. 

Maekbts, Sla'dghteb-Hotjsbs, Tbades and Occupations. 

198. (1) A Cantonment Authority may provide and maintain, either 
vdthin or without the cantonment, public markets and public slaughter- 
houses, to such number as it thinks ht, together with stalls, shops, sheds, 
pens and other buildings or conveniences for the use of persons carrying 
on trade or business in or frequentmg such markets or slaughter-houses, 
and may provide and mamiam in any such market buildmgs, places, 
machines, weights, scales and measures for the weighment or measure- 
ment of goods sold therein. 

(2) When such market or slaughter-house is situated beyond canton- 
ment limits, the Cantonment Authority shall have the same power for 
the inspection and proper regulation of the same as if it were situated 
within those limits. 

(S) The Cantonment Authority may at any time, by public notice, 
dose any public market or public slaughter-house or any part thereof. 

(4) Nothing in this section shall be deemed to authorise the establish- 
ment of a public market or public slaughter-house within the limits of 
any area administered by any local authority other than the Cantonment 
Authority without the permission of such local authority or otherwise 
than on such conditions as such local authority may approve. 

199. (2) No person shall, without the general or special permission 
in writing of the Cantomnent Authority, sell or expose for sale any 
animal or article in any public market. 

(2) Any person contravening the provisions of this section, and any 
animal or article exposed for sale by such person, may be summarily 
removed from the market by or under the orders of the Executive Officer 
or any officer or servant of the Cantonment Authority authorised by it 
in this behalf. 

200. A Cantonment Authority may — 

(a) charge for the occupation or use of any stall, shop, standing, 
shed or pen in a public market, or public slaughter-house, or 
for the right to expose goods for sale in a public market, or 
for weighing or measuring goods sold therein , or for the right 
to slaughter animals in any public slaughter-house, such 
stallages, rents and fees as it thinks fit; or 
with the sanction of the ^[Officer Commanding-in-Chief, the 
Command], farm the stallages, rents and fees leviable as 
aforesaid or any portion thereof for any period not exceeding 
one year at a time ; or 

(c) put up to public auction, or with the sanction of the ^[Officer 
Commanding-in-Chief, the Command], dispose of by private 

1 These words were substituted by s 2 of the Cantonments (Amendment) Act 
1926 (35 of 1926). 
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sale, the privilege of occupying or using any stall, shop, stand- 
ing, shed or pen in a public market or public slaughter-house 
tor such term and on such conditions as it thn'ks fit 

201. A copy of the table of stallages, rents and fees, if any, leviable Soaiiiges, 
in any pubhc market or public slaughter-house, and of the bye-laws 

made under this Act for the purpose of regulating the use of such market Mied. 
or slaughter-house, prmted m the English language and in such other 
language or languages as the Cantonment Authority may direct, shall 
be affixed in some conspicuous place in the market or slaughter-house. 

202. (2) No place in a cantonment other than a pubKc market shall r^-'atp 
be used as a market, and no place in a cantonment other than a public 
slaughter-house shall be used as a slaughter-house, unless such place has Erases 
been licensed as a market or slaughter-house, as the case may be, by 

the Cantonment Authority • 

Provided that nothing in this sub-section shall apply in the case of 
a slaughter-house established and maintained by the Government. 

(3) Nothing in sub-section (1) shall be deemed — 

(o) to restrict the slaughter ot any ammal m any place on the occasion 
of any festival or ceremony, subject to such canditions as to 
prior or subsequent notice as the Executive Officer "with the 
previous sanction of the District Magistrate may, by public 
or special notice, impose in this behalf, or 
(6) to prevent the Executive Officer, -with the sanction of the Can- 
tonment Authority, from setting apart places for the slaughter 
of animals in accordance with rehgious custom, when such 
animals are slaughtered for consumption by the troops or for 
the purpose of the sale of the flesh thereof to the troops. 

(3) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause (a) of sub-section (8) shall be punishable 
with fine which may extend to fifty rupees and, in the case of a conti- 
nuing offence, with an additional fine which may extend to ten rupees 
for every day after the first during which the offence is continued. 

203. (2) A Cantonment Authority may charge such fees as it thinks Conditions 
fit to impose for the grant of a licence to any person to open a private 
market or private slaughter-house in the cantonment, and may grant 

such licence subject to such conditions, consistent with this Act ands^^^tw- 
any bye-laws made thereunder, as it thinks fit to impose. h<-use. 

(8) The Cantonment Authority may refuse to grant any such licence 
without giving reasons for such refusal. 

204. (2) Any person who keeps open for public use any market or Penalty fo® 
slaughter-house in respect of which a licence is required by or under this n or 

1 These words were suTbslituted by s 2 of the Cantonments (Amendment) Act, 1926 
(36 of 1926} 
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Act, without obtaining licence therefor, or while the licence therefor is 
suspended, or after the same has been cancelled, shall be punishable 
with fine which may extend to fifty rupees and, in the case of a conti- 
nuing offence, with an additional fine which may extend to five rupees 
for every day after the first during which the offence is continued. 

(2) When a licence to open a private market or private slaughter- 
house is granted or refused or is suspended or cancelled, the Cantonment 
Authority shall cause a notice of the grant, refusal, suspension or can- 
cellation to be posted in English, and in such other language or languages 
as it thinks necessary, in some conspicuous place by or near the entrance 
to the place to which the notice relates. 

205. Whoever, knowing that any market or slaughter-house has 
been opened to the public without a licence having been obtained therefor 
when such licence is required by or under this Act, or that the licence 
granted therefor is for the time being suspended or that it has been 
cancelled, sells or exposes for sale any article iu such market, or 
slaughters any animal in such slaughter-house, shall be punishable with 
fine which may extend to fifty rupees, and, in the case of a continuing 
offence, with an additional fine which may extend to five rupees for every 
day after the first during which the offence is continued. 

206. (1) Where, in the opinion of the Cantonment Authority, it is 
necessary on sanitary grounds so to do, it may, by public notice, prohibit 

. for such period, not exceeding one month, as may be specified in the 
notice, or for such further period, not exceeding one month, as it may 
specify by a like notice, the use of any private slaughter-house specified 
in the notice, or the slaughter therein of any animal of any description 
so specified. 

(S) A copy of every notice issued under sub-section (I) shall be con- 
spicuously posted in the slaughter-house to which it relates. 

207. (1) Any servant of a Cantonment Authority, authorised by 
order in writing in this behalf by the President of the Board, if any, 
or the Health Officer, may, if he has reason to believe that any animal 
has been, is being, or is about to be slaughtered in any place in contra- 
vention of the provisions of this Chapter, enter into and inspect any 
such place at any time, whether hy day or by night. 

(2) Every such order shall specify the place to be entered and the 
locality in which the same is situated and the period, which shall not 
exceed seven days, for which the order is to remain in force. 

208. A Cantonment Authority may, with the approval of the Local 
Government, make bye-laws consistent with this Act to provide for all 
or any of the following matters, namely : — 

(a) the days on, and the hours during, which any private market 
or private slaughter-house may be kept open for use ; 
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(b) the regulation of the design, ventilation and drainage of such 

markets and slaughter-houses, and the material to be used in 
the construction thereof; 

(c) the keeping of such markets and slaughter-houses and lands and 

buildings appertaining thereto in a clean and sanitary condi- 
tion, the removal of filth and refuse therefrom, and the supply 
tlieiein oi pure water and oi a sufficieiit number of latrines 
and urinals lor tlie use of persons using or frequenting the 
same ; 

(d) the manner in which animals shall be stalled at a slaughter- 

house ; 

(e) the manner in which animals may be slaughtered ; 

(/) the disposal or destruction of animals offered for slaughter which 
are, from disease or any other cause, unfit for human con- 
sumption; and 

(g) the destruction of carcases which from disease or any other 
cause are found after slaughter to be unfit for human con- 
sumption. 


Trades and Occupations. 


209. (I) A Cantonment Authority may provide suitable places 
the exercise by washermen of their calling, and may require payment of places, 
such fees for the use thereof as it thinks fit. 

(2) Where the Cantonment Authority has provided such places as 
aforesaid it may, by public notice, prohibit the washing of clothes by 
washermen at any other place in the cantonment : 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any other 
person who is an occupier of the place at which they are washed. 

(8) Whoever contravenes any prohibition contained in a notice issued 
under sub-section (2) shall be punishable with fine which may extend 
to twenty rupees. 


210. (J) No person of any of the following classes, namely : — Licences re- 

(a) butchers pucI vendors of poultry, game or fish ; 

(b) persons keeping pigs for profit, and dealers in the flesh of pigs of certain 

i occupations* 

which have been slaughtered in India ; 

(c) person keeping milch cattle or milch goats for profit; 

(d) persons keeping for profit any animals other than pigs, milch 

cattle or milch goats; 


(e) dairymen, buttermen and makers and vendors of ghee; 

(f) makers of bread, biscuits or cake, and vendors of bread, biscuits 

or cake made in India ; 
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ig) vendors of fruit or vegetables; 

(h) manufacturers of aerated or other potable waters or of ice or 
ice-cream, and vendors of the same; 

(j) vendors of any medicines, drugs or articles of food or drink for 
human consumption (other than the flesh of pigs, milk, 
butter, bread, biscuits, cake, fruit, vegetables, aerated or 
other potable waters or ice or ice-cream) v hich are of a perish- 
able nature; 

(h) vendors of water to be used for drinking purposes ; 

(1) washermen ; 

(m) dealers in hay, straw, wood, charcoal or other inflammable 

material ; 

(n) dealers in fire- works, kerosene oil, petroleum or any other in- 

flammable oil or spirit; 

(o) tanners and dyers ; 

(p) persons carrying on any trade or occupation from which offen- 

sive or unwholesome smells arise; 

(g) vendors of wheat, rice and other grain or of flour; and 
(r) makers and vendors of sugar or sweetmeats; 
shall carry on his trade, calling or occupation in any part of a canton- 
ment unless he has applied for and obtained a licence in this behalf jErom 
the Cantonment Authority. 

(2) A licence granted under sub-section (1) shall be* valid for one 
year, and the grant of such licence shall not be withheld by the Canton- 
ment Authority unless it has reason to believe that the business which 
it is intended to establish or maintain would be offendve or dangerous 
to the public. 

(3) Notwithstanding anything contained in sub-section (I), — 

(a) no person who was, at the commencement of this Act, carrying 

on his trade, calling or occupation in any part of a canton- 
ment shall be bound to apply for a licence for carrying on 
such trade or occupation in that part until he has received 
from the Cantonment Authority not less than three months’ 
notice in writing of his obligation to do so, and if the Can- 
tonment Authority refuses to grant him a licence, it shall 
paj’' compensation for any loss incurred by reason of such 
refusal ; 

(b) no person shall be required to take out a licence for the sale or 

storage of petroleum or for the sale or possession for sale of 
poisons or white arsenic in any case in which he is required 
to take out a licence for such sale, storage or possession for 
sale by or under the Indian Petroleum Act, 1899, or vm of 18995 
Poisons Act, 1919. XII of 1919! 
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(4) The Cantomnent Authority may charge for the grant of licences 
under this section such fees as it may fix with the previous sanction of 
the Local Government. 

211. A licence granted to any person under section 210 shall specify Coaditions 
the part of the cantonment in which the licensee may carry on his trade, 
calling or occupation, and may regulate the hours and maimer of trans- to Ueeaces. 
port withm the cantonment of any specified articles intended for human 
consumption, and may contain any other conditions which the Canton- 
ment Authority thinks fit to impose in accordance with bye-laws made 

under this Act. 

General Provisions. 

212. If a Cantonment Authority is satisfied that any place U8ed^o^o ?^.to ^ 
under a licence granted under this Chapter is a nuisance or is likely to 

be dangerous to life, health or property, the Cantonment Authority may, 
by notice in writing, require the owner, lessee or occupier thereof to 
discontinue the use of such place or to effect such alterations, additions, 
or improvements as will, in the opinion of the Cantonment Authority, 
render it no longer a nuisance or dangerous. 

213. Whoever carries on any trade, calling or occupation for which Caiiying on 
a licence is required without obtaining a licence therefor or while the 
licence therefor is suspended or after the same has been cancelled, and licence or 
whoever, after receiving a notice under section 212, uses or allows to 

used any building or place in contravention thereof, shall be punishable section 212. 
with fine which may extend to two hundred rupees and, in the case of 
a oontinuiug offence, with an additional fine which may extend torforty 
rupees for every day after the first during which the offence is continued. 

214. Whoever feeds or allows to be fed on filthy or deleterious sub- deeding 
stances any animal, which is kept for the purpose of supplying milk 

or which is intended to be used as food for, the inhabitants of a canton- 
ment or allows it to graze in any place in which grazing has, for sanitary 
reasons, been prohibited by public notice by the Cantonment Authority, 
shall be punishable with fine which may extend to fifty rupees. 

Entry, Inspection and Seizure. 

215. (I) The President or the Vice-President of a Board, the Bxecu- Powers of 
tive Officer, the Health Officer, the Assistant Health Officer, or any^gj^^*^ 
other officer or servant of a Cantonment Authority authorised by it in 
writing in this behalf, — 

(a) may at any time enter into any market, building, shop, stall br 
other place in the cantonment for the purpose of inspecting, 
and may inspect, any animals, article or thing intended for 
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human food or drink or for medicine, whether exposed or 
hawked about for sale or deposited in or brought to any place 
for the purpose of sale, or of preparation for sale, or any 
uteu^ii or \esbcL (;ol piepciiing, liianulactuimg or containing 
any <^iich article, or thing, and may enter into and inspect 
any place used a-, a ^laughter-boiise and maj examine any 
animal or article therein ; 

(b) may seize any such animal, article or thing which appears to 
him to be diseased, or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adulterated 
or to be not what it is represented to be, or any such utensil 
or vessel which is of such a kind or in such a state as to render 
any article prepared, manufactured or contained therein un- 
wholesome or unfit for human food or for medicine, as the 
case may be. 

(2) Any article seized under sub-section (1) which is of a perishable 
nature may, under the orders of the Health Officer or the Assistant 
Health Officer, forthwith he destroyed if, m his opinion, it is diseased, 
unwholesome or unfit for human food, drink or medicine, as the case 
may be. 

(3) Every animal, article, utensil, vessel or other thing seized under 
sub-section (7) shall, if it is not destroyed under sub-section (2), be taken 
before a Magistrate. 

(4) The owner or person in possession, at the time of seizure under 
sub-section (l'^, of any animal or carcase which is diseased or of any 
artflle or thing which is unwholesome or unfit for human food, drink 
or medicine, as the case may be, or is adulterated or is not what it is 
represented to be, or of any utensil or vessel w^hich is of such kind or 
in such state as is described in clause (&) of sub-section (1), shall be 
punishable with fine which may extend to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall be liable to be for- 
feited to the Cantonment Authority or to be destroyed or to be so dis- 
posed of as to prevent its being exposed for sale or used for the prepara- 
tion of food, drink or medicine, as the case may be. 

Explanation I . — ^If any such article, having been exposed or stored 
in, or brought to, any place mentioned in sub- section (1) for sale as 
ghee, contains any substance not exclusively derived from milk, it shall 
be deemed, for the purposes of this section, to be an article which is 
not what it is represented to be. 

Explanation II . — ^Meat subjected to the process of blowing shall be 
deemed to be unfit for human food. 

Explanation ITT . — The article of food or drink shall not be deemed 
to be other than what it is represented to be merely bv reason of 
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the tcvf tint theie hasLetn i<lded to ■'t some sobctance not LU]urioiis to 
health : 

Provided that — 

(a) such substance has been added to the article because the same 

IS required for the preparation or production thereof as an 
cirtvle ol ^ommciLt in i state fit lor cdiiiage oi consumption 
and not fraudulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, or 

(b) in the process of production, preparation or conveyance of such 

article of food or drink, the extraneous substance has un- 
avoidably become intermixed therewith, or 

(c) the owner or person in possession of the article has given suffi- 

cient notice by means of a label distinctly and legibly written 
or printed thereon or therewith, or by other means of a 
public description, that such substance has been added, or 

(d) such owner or person has purchased the article with a written 

warranty that it was of a certain nature, substance and 
quality and had no reason to believe that it was not of such 
nature, substance and quality, and has exposed it or hawked 
it about or brought it for sale in the same state and by the 
<!ame description as that in and by which he purchased it. 

Import of Cattle and Flesh. 

216. (I) No person shall, without the permission in writing of the tmport of 
Cantonment Authority, bring into a cantonment any animal intended for 
human consumption, or the flesh of any animal slaughtered outside the 
cantonment otherwise than in a slaughter-house maintained by the Gov- 
ernment or the Cantonment Authority. 

(2) Any animal or flesh brought into a cantonment m contravention 
of sub-section (I) may be seized by the Executive Officer or by any 
servant of the Cantonment Authority and sold or otherwise disposed of 
as the Cantonment Authority may direct, and, if it is sold, the sale- 
proceeds may be credited to the cantonment fund. 

(3) Whoever contravenes the provisions of sub-section (I) shall be 
punishable with fine which may extend to fifty rupees. 

(4) Nothing in this section shall be deemed to apply to cured or pre- 
served meat or to animals driven or meat carried through a cantonment 
for consumption outside thereof, or to meat brought into a cantonment 
by any person for his immediate domestic consumption : 

Provided that the CSntonment Authority may, by public notice, direct 
that the provisions of this section shall apply to cured or preserved meat 
of any specified description or brought from any specified place. 
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CHAPTEE Xin. 

Watee Supply, Deainagb and Lighting. 

Water Supply. 

217. (1) In every cantonment where a sufficient supply of pure water 
for domestic use does not already exist, the Cantonment Authority shall 
provide or arrange for the provision of such a supply. 

(2) The Cantonment Authority shall, as far as possible, make ade- 
quate provision that such supply shall be continuous throughout the year^ 
and that the water shall be at all times pure and fit for human consump- 
tion. 

218. (1) The Cantonment Authority may, with the previous sanction 
of the Local Government, by public notice, declare any lake, stream, 
spring, well, tank, reservoir or ocher source, whether within or without 
the limits of the cantonment (other than a source of water-supply under 
the control of the ^ [Military Engineer] Services or the Public Works 
Department) from which water is or may be made available for the use 
of the public in the cantonment to be a source of public water-supply. 

(2) Every such source shall be under the control of the Cantonment 
Authority. 

219. The Cantonment Authority may, by notice in writing require 
the owner or any person having the control of any source of public 
water-supply which is used for drinking purposes — 

(a) to keep the same in good order and to clear it from time to time 

of silt, refuse and decaying vegetation, or 

(b) to protect the same from contamination m such maimer as the 

Cantonment Authority may direct, or 

(c) if the water therein is proved to the satisfaction of the Canton- 

ment Authority to be unfit for drinkmg purposes, to take 
such measures as may be specified in the notice to prevent the 
public from having access to or using such water : 

Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the Canton- 
ment Authority for the use of the public, and, if he does so, he shall not 
be bound to carry out the requisition, and the Cantonment Authority 
shall undertake the control and supervision of lihe well. 

1 These words were substituted by s. 9 of the Cantonments (Amendment) Act, 
1925 (7 of 1926). 
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220. (i) The Cantonment Authority may permit the owner, lessee 
or occupier of any building or land to connect the building or land with 
a source of public water-supply by means of communication pipes of 
such size and description as it may prescribe for the purpose of obtaining 
water for domestic use. 

(3) The occupier of every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the water 
tax, if any, such quantity of water as the Cantonment Authority may 
determine. 

(3) All water supplied in excess of the quantity to which such supply 
is limited under sub-section (3) and, in a cantonment in which a water 
tax is not imposed, all water supplied under this section, shall be paid 
for at such rate as the Cantonment Authority may fix. 

(4) The supply of water for domestic use shall not be deemed to 
include any supply — 

(a) for animals or for washing vehicles where such animals or 

vehicles are kept for sale or hire ; 

(b) for any trade, manufacture or business; 

(c) for fountains, swimming baths or any ornamental or mechanical 

purpose ; 

(d) for gardens or for purposes of irrigation ; 

(e) for making or watering roads or paths ; or 

(f) for building purposes. 

221. If it appears to the Cantonment Authority that any building Powy to 
or land in the cantonment is without a proper supply of pure water, 

the Cantonment Authority may, by notice in writing, require the owner, P^y he 
lessee or occupier of the building or land to obtain from a source of public ^ 
water-supply such quantity of water as is adequate to the requirements 
of the persons usually occupying or employed upon the building or land, 
and to provide communication pipes of the prescribed size and descrip- 
tion, and to take all necessary steps for the above purposes. 

222. (1) The Cantonment Authority may, by agreement, supply, Supply of 
from any source of pubhc water-supply, the owner, lessee or occupier of Tgreei^b! 
any building or land in the cantonment with any water for any purpose 

other than a domestic purpose, on such terms and conditions, consistent 
with this Act and the rules and bye-laws made thereunder, as may be 
agreed upon between the Cantonment Authority and such owner, lessee 
or occupier, 

(3) The Cantonment Authority may withdraw such supply or curtail 
the quantity thereof at any time if it should appear necessary to do so 
for the purpose of maintaining suflSicient supply of -water for domestic 
use by inhabitants of the cantonment. 
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223. Notwithstanding any obligation imposed on Cantonment Author- 
ities under this Act, a Cantonment Authority shall not be liable to any 
forfeiture, penalty or damages for failure to supply water or for curtail- 
'ing the quantity thereof if the failure or curtailment, as the case may be, 
arises from accident or from drought or other unavoidable cause unless, 
in the case of an agreement for the supply of water under section 222, 
the Cantonment Authority has made express provision for forfeiture, 
penalty or damages in the event of such failure or curtailment. 

224. Notwithstanding anything hereinbefore contained or contained 
in any agreement under section 222, the supply of water by a Canton- 
ment Authority to any building or land shall be, and shall be deemed 
to have been, granted subject to the following conditions, namely : — 

(a) the owner, lessee or occupier of any building or land in or on 

which water supplied by the Cantonment Authority is wasted 
by reason of the pipes, drains or other worts being out of 
repair shall, if he has knowledge thereof, give notice of the 
same to such officer as the Cantonment Authority may appoint 
in this behalf; 

(b) the Executive Officer or any other officer or servant of the 

Cantonment Authority authorised by it in writing in this 
behalf may enter into or on any premises supplied with water 
by the Cantonment Authority, for the purpose of examining 
all pipes, taps, works and fittings connected with the supply 
of water and of ascertammg whether there is any waste or 
misuse of such water; 

(c) the Cantonment Authority may, after giving notice in writing, 

cut off the connection between any source of public water- 
supply and any building or land to which water is supplied 
for any purpose therefrom, or turn off such supply if — 

(i) the owner or occupier of the building or land neglects to pay 
the water tax or other charges connected with the water- 
supply within one month from the date on which such tax 
or charge falls due for payment ; 

(ii) the occupier refuses to admit the Executive Officer or other 

authorised officer or servant of the Cantonment Authority 
into the building or land for the purpose of making any 
examination or inquiry authorised by clause (6) or prevents 
the maldng of such examination or inquiry ; 

(iii) the occupier wilfully or negligently misuses or causes waste 

of water; 

(iv) the occupier wilfully or negligently injures or damages his 

meter or any pipe or tap conveying water from the water- 
works ; 
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(v) any pipes, taps, works or fittings connected with the supply 
of water to the building or land are found, on examination 
by the Executive Officer, to be out of repair to such an 
extent as to cause a waste of water ; 

(d) the expense of cutting off the connection or of turning off the 

water in any case referred to in clause (c) shall be paid b^^ 
the owner or occupier of the building or land ; 

(e) no action taken under or in pursuance of clause (c) shall relieve 

any person from any penalty or liability which he may other- 
wise have incurred. 

225. A Cantonment Authority may allow any person not residing supply to 
within the limits of the cantonment to take or be supplied with water 

for any purpose from any source of public water-supply on such terms tonment. 
as it may prescribe, and may at any time withdraw or curtail such supply. 

226. Whoever — Penalty. 

(a) uses for other than domestic purposes any water supplied by 
a Cantonment Authority for domestic use, or 

(h) where water is supplied by agreement with a Cantonment 
Authority for a specified purpose, uses that water for any 
other purpose, 

shall be punishable with fine which may extend to fifty rupees, and the 
Cantonment Authority shall be entitled to recover from him the price 
of the water misused. 

Water, Drainage and other Connections. 

227. A Cantonment Authority may carry any cable, wire, pipe, drain, 

sewer or channel of any kind, — Cantonmeni? 

(a) for the purpose of carrying out, establishing or maintaining 
any system of water-supply, lighting, drainage or sewerage, 
through, across, under or over any road or street, or qluj 
place laid out or intended as a road or street, or, after giving 
reasonable notice in writing to the owner or occupier, into, 
through, across, under or over any land or building, or up the 
side of any building, situated within the cantonment, or 

(h) for the purpose of supplying water or of the introduction or 
distribution of outfall of water or for the removal or outfall 
of sewage, after giving reasonable notice in writing to the 
owner or occupier, into, through, across, under or over any 
land or buildiug, or up the side of any building, situated out- 
side the cantonment; 

and may at all times do all acts and things which may be necessary or 
expedient for repairing or maintaining any such cable, wire, pipe, drain, 

h2 
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sewer or channel in an effective state for the purpose for which the 
same may be used Or is intended to be used : 

Provided that no nuisance shall be caused in excess of what is reason- 
ably necessary for the proper execution of the work : 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly occasioned 
by the carrying out of any such operation. 

228. In the event of any cable, wire, pipe, drain, sewer or channel 
being laid or carried above the surface of any land or through, over or 
up the side of any building, such cable, wire, pipe, drain, sewer or 
channel shall be so laid or carried as to interfere as little as possible 
with the rights of the owner or occupier to the due en]* 03 nnent of such 
land or building, and compensation shall be payable by the Cantonment 
Authority in respect of any substantial interference with the right to 
any such enjoyment. 

229. No person shall, for any purpose whatsoever, without the per- 
mission of the Cantonment Authority, at any time make or cause to be 
made any connection or communication with any cable, wire, pipe, drain, 
sewer or channel constructed or maintained by, or vested in, a Canton- 
ment Authority. 

230. A Cantonment Authority may prescribe the size of the ferrules 
to be used for the supply of gas, if any, and may establish meters or other 
appliances for the purpose of testing the quantity of any water, or the 
quantity or quality of any gas, supplied to any premises by the Can- 
tonment Authority. 

231. The ferrules, communication pipes, connections, meters, stand- 
pipes and all fittings thereon or connected therewith leading from water 
mains or from pipes, drains, sewers or channels into any house or land, 
to which water or gas is supplied by a Cantonment Authority, and the 
pipes, fittings and works inside any such house or within the limits of 
any such land, shall in all cases be executed subject to the inspection 
and to the satisfaction of the Cantonment Authority. 

232. A Cantonment Authority may fix the charges to be made for 
the establishment by them or through their agency of communications 
from, and connections with, mains, or pipes for the supply of water, or 
gas, or for meters or other appliances for testing the quantity or quality 
thereof supplied, and may levy such charges accordingly. 

Application of this Chapter to Government Water-Supplies, 


Govemment 

water- 

supply. 


233. {D Where in any cantonment there is a water-supply under the 
control of the ifNCilitary Engineer] Services or the Public Works De- 
partment, the Ofl&cer of the ^-fMilitary Engineer] Services or of the 

1 These words were substituted by s. 9 of the Cantonments (Amendment) Act, 
1925 (7 of 1925) 
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Public Works Department, as the case may be, in charge of such water- 
supply (hereinafter in this section and in section 234 referred to as the 
Officer) may publish in the cantonment in such manner as he thinks 
fit a notice declaring that any lake, stream, spring, well, tank, reservoir 
or other source, whether within or without the limits of the cantonment 
(other than a source of public water-supply under the control of the 
Cantonment Authority) is a source of public water-supply and may, for 
the purpose of keeping any such source in good order or of protecting it 
from contamination or from use, require the Cantonment Authority to 
exercise any power conferred upon that Authority by section 219. 

(J8) In the case of any water-supply such as is referred to in sub- 
section (1), the following provisions of this Chapter, namely, the pro- 
visions of sections 220, 222, 223, 224, 226, 227, 228, 229, 230, 231, and 
232 shall, as far as may be, be applicable in respect of the supply of 
water to the cantonment, and for the purpose of such application refer- 
ences to the Cantonment Authority shall be construed as references to the 
Officer, and references to the Executive Officer or other officer or servant 
of the Cantonment Authority shall be construed as references to such 
person as may be authorised in this behalf by the Officer. 

234. In any case in which the provisions of section 233 apply, the Recovery of 
water- tax, if any, imposed in the cantonment and all other charges 
arising out of the supply of water which may be imposed under the 
provisions of this Chapter as applied by section 233 shall be recovered 
by the Cantonment Authority, and all monies so reco-vered, or such pro- 
portion thereof as the Local Government may in each case determine, 
shall be paid by the Cantonment Authority to the Officer. 


CHAPTEE XIV. 

Eemoval and Exclusion from Cantonments and Suppression of 

Sexual Immorality. 

235. The 1 [Officer Commanding the station] may, on receiving in- power to 
formation that any building in the cantonment is used as a brothel 
for purposes of prostitution, by order in writing setting forth the sub- and pros, 
stance of the information received, summon the owner, lessee, tenant 
occupier of the building to appear before him either in person or by an 
authorised agent, and, if the 2 [Officer Commanding the station] is then 
satisfied as to the truth of the information, he may, by order in writing 

1 TJiese word? were substituted by s. 10 of the Cantouments (Amendment) Act, 

1925 (7 of 1925). 

2 These woras were substituted by s. 14, ibid. 
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direct the owner^ lessee, tenant or occupier, as the case may be, to dis- 
continue such use of the building within such period as may be speci- 
fied in the order. 


236. (1) Whoever in a cantonment loiters for the purpose of prosti- 
tution or importunes any person to the commission of sexual immorality, 
shall be punishable with imprisonment which may extend to one month, 
or with fine which may extend to two hundred rupees. 

(2) No prosecution for an offence under this section shall be instituted 
except on the complaint of the person importuned, or of a military officer 
in whose presence the offence was com m itted, or of a member of the 
Military or Air Force Police, being employed in the cantonment and 
authorised in this behalf by the ^ [Officer Commanding the station], in 
whose presence the offence was committed, or of a police officer not below 
the rank of a sub-inspector who is employed in the cantonment and 
authorised in this behalf by the ^[Officer Commanding the station], 

237. If the ^[Officer Commanding the station] is, after such inquiry 
as he thinks necessary, satisfied that any person residing in or frequent- 
ing the cantonment is a prostitute or has been convicted of an offence 
under section 236, or of the abetment of such an offence, he may cause 
to be served on such person an order in writing requiring such person 
to remove from the cantonment within such time as may be specified 
iu the order, and prohibiting such person from re-entering it without 
the permission in writing of the 1 [Officer Commanding the station], 

238. (1) A Magistrate of the first class, having jurisdiction in a can- 
tonment, on receiving information that any person residing in or fre- 
quenting the cantonment — 

(a) is a disorderly person who has been convicted more than once 
of gaming or who keeps or frequents a common gaming house, 
a disorderly drinking shop or a disorderly house of any other 
description, or 

(h) has been convicted more than once, either within the cantom ^ 
ment or elsewhere, of an offence punishable under Chapter i 860 , ^ 
XVn of the Indian Penal Code, or 

(c) has been convicted, either within the cantonment or * 44^45 

of any offence punishable under section 156 of the Army Act, Viot.go.58. 
or 

(d) has been ordered under Chapter ‘VIII of the Code of Criminal 

Procedure, 1898, either within the cantonment or elsewhere, V of 1898. 
to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear 


1- These words were substituted by s 14 of the Oantonments (Amendment) Act, 1925 
(7 of 1925). 

2 These words were substituted by s 10, ibid. 
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and show cause why he should not be required to remove from the can- 
tonment and be prohibited from le-enteimg it. 

(8) Every summons issued under sub-section (1) shall be accompanied 
by a copy of the record aforesaid, and the copy shall be served alcmg 
with the summons on the person against whom the summons is issued, 

(S) The Magistrate shall, when the person so summoned appears 
before him, proceed to inquire into the truth of the information received 
and take such further evidence as lie thinks fit, and if, upon such 
inquiry, it appears to him that such person is a person of any kind des- 
cribed in sub-section (1) and that it is necessary for the maintenance of 
good order in the cantonment that such person should be required to 
remove therefrom and be prohibited from re-entering the cantonment, 
the Magistrate shall report the matter to the l[Ofl&cer Commanding the 
station], and, if the l[Ofi6.cer Commanding the station] so directs, shall 
cause to be served on such person an order in writing requiring him to 
remove from the cantonment within such time as may be specified in 
the order and prohibiting him from re-entering it without the permis- 
sion in writing of the ^ [Officer Commanding the station], 

239. (I) If any person in a cantonment causes or attempts to cause B^oval 
or does any act which he knows is likely to cause disloyalty, disaffection fiSn* 
or breaches of discipline amongst any portion of His Majesty’s forces cantoMwat 
or is a person who, the 1 [Officer Commanding the station] has reason 
to believe, is likely to do any such act, the ^[Officer Commanding the 
station] may make an order in writing setting forth the reasons for the 
making of the same and requiring such person to remove from the can- 
tonment within such time as may be specified in the order and prohibit- 
ing him from re-entenng it without the permission in writing of the 
1 [Officer Commanding the station] : 

Provided that no order shall be made under this section against any 
person unless he has had a reasonable opportunity of being informed of 
the grounds on which it is proposed to make the order and of showing 
cause why the order should not be made. 

(2) Every order made under sub-section (1) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person concerned. 

(3) Upon the making of any order under sub-section (1), the ^[Officer 
Commanding the station] shall forthwith send a copy of the same to 
the Local Government. 

(4) The Local Government may, of its own motion, and shall, on 
application made to it in this behalf within one month of the date of 
the order by the person against whom the order has been made, call 

1 These words were substituted by s 14 of the Cantonments (Amendment) Act, 
tm (7 of 1925). 
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upon the District Magistrate to make, after such inquiry as the Local 
Government may prescribe, a report regarding the justice of the order 
and the necessity therefor. At every such inquiry the person against 
whom the order has been made shall be given an opportunity of being 
heard in his own defence. 

(5) The Local Government may, at any time after the receipt of 
a copy of an order sent under sub-section (3) or, where a report has been 
called for under sub-section (4), on receipt of that report, If it is of 
opinion that the order should be varied or rescinded, refer the case to 
the Governor General in Council, who shall pass such orders thereon 
as he thinks fit. 

(6) Any person wHo Kas Been excluded from a cantonment by as 
order made under this section may, at any time after the expiry of one 
month from the date thereof, apply to the Ufficer Commanding-in-Chief , 
the Command, for the rescission of the same and, on such application 
being made, the said Officer may, after making sucE inquiry, if any, 
as he thinks necessary, either reject the application or rescind the 
order. 

Penalty. 240. Whoever — 

(a) fails to comply with an order issued under this Chapter within 
the period specified therein, or, whilst an order prohibiting 
him from re-entering a cantonment without permission is in 
force, re-enters the cantonment without such permission, or 
(b) knowing that any person has, under this Chapter, been required 
to remove from the cantonment and has not obtained the 
requisite permission to re-enter it, harbours or conceals such 
person in the cantonment, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with an additional fine which 
may extend to twenty rupees for every day after the first during which 
he has persisted in the offence. 

CHAPTEE XV. 

Powers, Prooedxjee, Penalties and Appeals. 

Entry and Inspection. 

Powers of 241. It shall be lawful for the President or the Vice-President of a 
entry. Board, or the Executive Officer, or the Health Officer or Assistant Health 
Officer, or any person specially authorised by the Health Officer or the 
Assistant Health Officer, or for any other person authorised by general 
or special order of a Cantonment Authority in this behalf, to enter inter 
or upon any building or land with or without assistants or workmen in 
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order to make any inquiry, inspection, measurement, valuation or survey, 
or to execute any work, which is authorised by or under this Act or 
which it is necessary to make or execute for any of the purposes or in 
pursuance of any of the provisions of this Act or of any rule, bye-law or 
order made thereunder : 

Provided that nothing in this section shall be deemed to confer upon 
any person any power such as is referred to in section 207 or section 216 
or to authorise the conferment upon any person of any such power. 

242. With the previous sanction of the President, any member of a Powers of 
Board may inspect any work or institution constructed or maintained, 

in whole or part, at the expense of the Board, and any register, book, * 

accounts or other document belonging to, or in the possession of, the 

Board 

243. (1) A Cantonment Authority may, by general or special order, Power o£ 

authorise any person — inspeotion, 

(a) to inspect any drain, privy, latrine, urinal, cesspool, pipe, sewer 

or channel in or on any building or land in the cantonment, 
and, in his discretion, to cause the ground to be opened for 
the purpose of preventing or removing any nuisance arising 
from the drain, privy, latrine, urinal, cesspool, pipe, sewer 
or channel, as the case may be; 

(b) to examine works under construction in the cantonment, to 

take levels or to remove, test, examine, replace or read any 
meter. 

(2) If, on such inspection, the opening of the ground is found to be 
necessary for the prevention or removal of a nuisance, the expenses there- 
by incurred shall be paid by the owner or occupier of the land or build- 
ing, but if it is found that no nuisance exists or but for such opening 
would have arisen, the ground or portion of any building, drain or other 
work opened, injured or removed for the purpose of such inspection shall 
be filled in, reinstated, or made good,- as the case may be, by the Can- 
tonment Authority. 

244. {1 » The Executive OflSicer of a cantonment may, with or without Power to 
assistants or workmen, enter on any land within fifty yards of any work®^?®Fl®^^ 
authorised by or under this Act for the purpose of depositing thereon any land where 
soil, gravel, stone or other materials, or of obtaining access to such^o^^i®^ 
work, or for any other purpose connected with the carrying on of the^’^^^^®^’ 
same. 

(2) The Executive Officer shall, before entering on any land under 
sub-section (I), give the occupier, or, if there is no occupier, the owner 
not less than three days’ previous notice in writing of his intention to 
make such entry, and shall state the purpose thereof, and shall, if so 
required by the occupier or owner, fence off so much of the land as may 
be required for such purpose. 
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(3) The Executive OflSicer shall, in exercising any power conferred 
by this section, do as little damage as may be, and compensation diall 
be payable by the Cantonment Authority to the owner or occupier of 
such land, or to both, for any such damage whether permanent or 
temporary. 

245. It shall be lawful for any person, authorised by or under this 
Act to make any entry into any place, to open or cs^use to be opened any 
door, gate or other barrier — 

(u) if he considers the opening thereof necessary for the purpose of 
such entry; and 

(b) if the owner or occupier is absent, or being present refuses to 
open such door, gate or barrier. 

246. Save as otherwise expressly provided in this Act, no entry 
authorised by or under this Act shall be made except between the hours 
of sunrise and sunset. 

247. Save as otherwise expressly provided in this Act, no building 
or land shall be entered without the consent of the occupier, or if there 
is no occupier, of the owner thereof, and no such entry shall be made 
without giving the said occupier or owner, as the case may be, not 
less than four hours’ written notice of the intention to make such entry : 

Provided that no such notice shall be necessary if the place to be 
inspected is a stable for horses or a shed for cattle, or a latrine, privy 
or urinal, or a work under construction. 

248. When any place used as a human dwelling ig entered under 
this Act, due regard shall be paid to the social and religious customs and 
usages of the occupants of the place entered, and no apartment in the 
actual occupancy of a female shall be entered or broken open until she 
has been informed that she is at liberty to withdraw and every reasonable 
facility has been afforded to her for withdrawing. 

249. Whoever obstructs or molests any person employed by a Can- 
tonment Authority, who is not a public servant within the meaning 

of section 21 of the Indian Penal Code or any person with whom theXLVirf 
Cantonment Authority has lawfully contracted, in the execution of his^®®^* 
duty or of anything which he is empowered or required to do by virtue 
or in consequence of any of the provisions of this Act or of any rule, 
bye-law or order made thereunder, or in fulfilment of his contract, as 
the case may be, shall be punishable with fine which may extend to 
one hundred rupees. 

Pavers and Duties of Police Officers, 

250. Any member of the police force employed in a cantonment may, 
without a warrant, arrest any person committing in his view a breach 
of any of the provisions of this Act which are specified in Schedule IV : 
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Provided that — 

(a) in the case of the breach of any such provision as is specified 

in Part B of Schedule IV, no person shall be so arrested who 
consents to give Ins name and address, unless there is reason- 
able ground for doubting the accuracy of the name or 
address so given, the burden of proof of which shall lie on 
the arresting officer, and no person so arrested shall be de- 
tained after his name and address have been ascertained; 
and 

(b) no person shall be so arrested for an offence under section 236 

except — 

(i> at the request of the person importuned or of a military officer 
in whose presence the offence was committed ; or 
(ii) by or at the request of a member of the Military or Air Force 
Police, who is employed in the cantonment and authorised 
in this behalf by the ^ [Officer Commanding the station], 
and in whose presence the offence was committed or by 
or at the request of any police officer not below the rank 
of a sub-inspector who is employed in the cantonment and 
authorised in this behalf by the 1 [Officer Commanding the 
station], 

261. It shall be the duty of all police officers to give immediate in- Duties of 
formation to the Cantonment Authority of the commission of any offence 
against the provisions of this Act or of any rule or bye-law made there- 
under, and to assist all cantonment officers and servants in the exercise 
of their lawful authority. 

Notices. 

252. Where any notice, order or requisition made under this Act orj^otieesto 
any rule or bye-law made thereunder requires anything to be done for 

the doing of which no time is fixed in this Act or in the rule or bye-law, 
the notice, order or requisition shall specify a reasonable time for doing 
the same. 

253. Every notice, order or requisition issued by a Cantonment Authentiea- 

Authority under this Act or any rule or bye-law made thereunder sliall^^Jin^^l 
be signed — notices 

(a) where there is a Board, either by the President of the Board Cantonment 

or by the Executive Officer, or, where there is no Board, 
by the Executive Officer; or 

(b) by the members of any committee especially authorised by the 

Cantonment Authority in this behalf. 

1 Tliese words were substituted by s. 14 of the Cantonments (Amendment) Act, 

1926 (7 of 1926). 
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noSc^etcs Every notice, order or requisition issued under this Act or 

a»ny rule or bye-law made thereunder shall, save as otherwise expressly 
provided, be served or presented — 

(a) by giving or tendering the notice, order or requisition, or sending 

it by post, to the person for whom it is intended ; or 

(b) if such person cannot be found, by affixing the notice, order or 

requisition on some conspicuous part of his last known place 
of abode or business, if within the cantonment, or by giving 
or tendering the notice, order or requisition to some adult 
male member or servant of his family, or by causing it to 
be affixed on some conspicuous part of the building or land, 
if any, to which it relates. 

(S) When any such notice, order or requisition is required or per- 
mitted to be served upon an owner, lessee or occupier of any building or 
land, it shall not be necessary to name the owner, lessee or occupier 
therein, and the service thereof shall, save as otherwise expressly pro- 
vided, be effected either — 

(a) by giving or tendering the notice, order or requisition, or sending 

it by post, to the owner, lessee or occupier, or, if there are 
more owners, lessees or occupiers than one, on any one of 
them; or 

(b) if no such owner, lessee or occupier can be found, by giving or 

tendering the notice, order or requisition to the authorised 
agent, if any, of any such owner, lessee or occupier or to 
an adult male member or servant of the family of any such 
owner, lessee or occupier, or by causing it to be affixed on 
some conspicuous part of the building or land to which it 
relates. 

(3) When the person on whom a notice, order or requisition is to be 
served is a minor, service upon his guardian or upon an adult male mem- 
ber or servant of his family shall be deemed to be service upon the 
minor. 

Method of 255. Every notice which, by or under this Act, is to be given or 
givmgno ice. ^ public notice or as a notice which is not required to be 

given to any individual therein specified shall, save as otherwise ex- 
pressly provided, be deemed to have been sufficiently given or served 
if a copy thereof is affixed in such conspicuous part of the office of the 
Cantonment Authority, or in such other public place, during such period, 
or is published in such local newspaper or in such other manner, as the 
Cantonment Authority may direct. 

Bowers of 266. In the event of non-compliance with the terms of any notice, 
order or requisition issued to any person under this Act, or any rule or 
in ease of bye-law made thereunder, requiring such person to execute any worK 
or to do any act, it shall be lawful for the Cantonment Authority, whether 
eK person in default is liable to punishment for such default or 
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lias been prosecuted or sentenced to any punisliment therefor, after 
giving notice in writing to such person, to take such action or such steps 
as may be necessary for the completion of the act or work required to 
be done or executed by him, and all the expenses incurred on such 
account shall be recoverable by the Cantonment Authority. 

Recovery of Money. 

257. (1) If any such notice as is referred to in section 256 has been of 

given to any person in respect of property of which he is the owner, thep^y^^^de-^ 
Cantonment Authority may require any occupier of such property or offaoitof 
any part thereof to pay to it, instead of to the owner, any rent payable 

by him in respect of such property, as it falls due, up to the amount re- 
coverable from the owner under section 256 : 

Provided that, if the occupier, on application made to him by the 
Cantonment Authority, refuses truly to disclose the amount of his rent 
or the name or address of the person to whom it is payable, the Canton- 
ment Authority may recover from the occupier the whole amount recover- 
able under section 256. 

(2) Any amount recovered from an occupier instead of from an owner 
under sub-section (1) shall, in the absence of any contract between the 
owner and the occupier to the contrary, be deemed to have been paid to 
the owner. 

258. (I) Where any person, by reason of his receiving the rent 
immoveable property as an agent or trustee, or of his being as an agent trustees, 
or trustee the person who would receive the rent if the property were let 

to a tenant, would under this Act be bound to discharge any obligation 
imposed on the owner of the property for the discharge of which money 
IS required, he shall not be bound to discharge the obligation unless he 
has, or but for his own improper act or default might have had, funds in 
his hands belonging to the owner sufficient for the purpose. 

(2) The burden of proving any fact entitling an agent or trustee to 
relief under sub-section (!) shall lie upon him. 

(3) Where any agent or trustee has claimed and established his right 
to relief under this section, the Cantonment Authority may, by notice 
in writing, require him to apply to the discharge of such obligation as 
aforesaid the first monies which may come to his hands on behalf, or 
for the use, of the owner, and, on failure to comply with the notice, he 
shall be deemed to be personally liable to discharge the obligation. 

259. All money recoverable by a Cantonment Authority under ^5his^®^^od^<>^ 
Act shall, save as otherwise expressly provided, be recoverable either by 

suit or, on application to a Magistrate, by the distress and sale of the 
moveable property of the person from whom it is recoverable, and, if 
payable by the owner of any property as such, it shall, until it is paid, 
be a charge on the property. 
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Committees of Arbitration. 

m 

260. In the event of any disagreement as to the liability of a Canton- 
ment Authority to pay any compensation under this Act, or as to the 
amount of any compensation so payable, the person claiming such com- 
pensation may apply to the Cantonment Authority for the reference of 
the matter to a Committee of Arbitration, and the Cantonment Authority 
shall forthwith proceed to convene a Committee of Arbitration to deter- 
mine the matter in dispute . 

261. When a Committee of Arbitration is to be convened, the Can- 
tonment Authority shall cause a public notice to be published stating 
the matter to be determined, and shall forthwith send copies of the 
order to the District Magistrate, and to the other party concerned, and 
shall, as soon as may be, nominate such members of the Committee 
as it is entitled to nominate under section 262, and, by notice in writing, 
call upon the other persons who are entitled to nominate a member or 
members of the Committee to nominate such member or members in 
accordance with the provisions of that section. 

262. (I) Every Committee of Arbitration shall consist of five mem- 
bers, namely : — 

(a) a Chairman who shall be a person not in the service of the Gov- 

ernment or the Cantonment Authority, and who shall be 
nominated by the ^ [Officer Commanding the station] ; 

(b) two persons nominated by the Cantonment Authority; and 

(c) two persons nominated by the other party concerned, who shall 

be persons liable to pay taxes in the cantonment and ordi- 
narily resident therein or in the immediate vicinity thereof. 

(2) If the Cantonment Authority or the other party concerned or the 
1 [Officer Commanding the station] fails within seven days of the date 
of issue of the notice referred to in section 261 to make any nomination 
which it or he is entitled to make or, if any member who has been so 
nominated neglects or refuses to act and the Cantonment Authority or 
other person by whom such member was nominated fails to nominate 
another member in his place within seven days from the date on which 
it or he may be called upon to do so by the District Magistrate, the 
District Magistrate shall forthwith appoint a member or members, as 
the case may be, to fill the vacancy or vacancies. 

263. (1) No person who has a direct interest in the matter under 
reference, or whose services are not immediately available for the pur- 
poses of the Concunittee, shall be nominated a member of a Committee 
of Arbitration. 

1 These words were suhstituted by s. 14 of the Cantonments (Amendment) Act^ 
1925 (7 of 1925). 
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(^) If, m the opinion of the Districl Magistrate, inv person who has 
been nominated has a direct interest in the matter under reference, or 
is otherwise disqualified for nomination, or if the services of any such 
person are not immediately available as aforesaid, and if the Cantonment 
Authority or other person by whom any such person was nominated fails 
to nominate another member within seven days from the date on which 
it or he may be called upon to do so by the District Magistrate, such 
failure shall be deemed to constitute a failure to make a nomination 
within the meaning of section 262. 

264. (1) When a Committee of Arbitration has been duly constituted, 

the Cantonment Authority shall, by notice in writing, inform each of of Commit- 
the members of the fact, and the Committee shall meet as soon as 
be thereafter. 

(8) The Chairman of the Committee shall fix the time and place of 
meetings, and shall have power to adjourn any meeting from time to 
time as may be necessary. 

(8) The Committee shall receive and record evidence, and shall have 
power to administer oaths to witnesses, and, on requisition in writing 
signed by the Chairman of the Committee, the District Magistrate shall 
issue the necessary processes for the attendance of witnesses and the 
production of documents required by the Committee, and may enforce 
the said processes as if they were processes for attendance or production 
before himself. 

265. (1) The decision of every Committee of Arbitration shall be in Decisions of 

accordance with the majority of votes taken at a meeting at which 
Chairman and at least three of the other members are present. tion. ^ 

(8) If there is not a majority of votes in favour of any proposed deci- 
sion, the opinion of the Chairman shall prevail. 

(S) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court. 

Prosecutions, 

266. Save as otherwise expressly provided in this Act, no Court shall Prosecu 
proceed to the trial of any offence made punishable by or under this*^^^^- 
Act, other than an offence specified in Schedule IV, except on the com- 
plaint of, or upon information received from, the Cantonment Authority 
concerned or a person authorised by the Cantonment Authority by a 
general or special order in this behalf. 

267. (7) A Cantonment Authority, or any person authorised by 

by general or special order in this behalf, may, either before or after offSiSs. 
the institution of the proceedings, compound any offence made punish- 
able by or under this Act other than an offence under Chapter XIV : 
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Provided that no offence shall be compoundable which is committed 
by failure to comply with a notice, order or requisition issued by or on 
behalf of the Cantonment Authority, unless and until the same has been 
complied with in so far as compliance is possible. 

(S) Where an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 


General 

penalty. 


General Penalty Pro'oisions. 

268. Whoever, in any case in which a penalty is not expressly pro- 
vided by this Act, fails to comply with any notice, order or requisition 
issued under any provision thereof, or otherwise contravenes any of the 
provisions of this Act, shall be punishable with fine which may extend 
to two hundred rupees, and, in the case of a continuing failure or con- 
travention, with an additional fine which may extend to twenty rupees 
for every day after the first during which he has persisted in the failure 
or contravention. 


Cancellation 269. Where any person to whom a licence has been granted under 
this Act or any agent or servant of such person commits a breach of any 
licences. of the conditions thereof, or of any bye-law made under this Act for the 
purpose of regulating the manner or circumstances in, or the conditions 
subject to, which anything permitted by such licence is to be or may 
be done, the Cantonment Authority may, without prejudice to any other 
penalty which may have been incurred under this Act, by order in 
•writing, cancel the licence or suspend it for such period as it thinks fit. 

Provided that no such order shall be made until an opportunity has 
been given to the holder of the licence to show cause why it should not 
be made. 


Beoovery of 
amoxint pay- 
able in 
respect of 
damage to 
cantonment 
property. 


270. Where any person has incurred a penalty by reason of having 
caused any damage to the property of a Cantonment Authority, he shall 
be liable to make good such damage, and the amount payable in respect 
of the damage shall, in case of dispute, be determined by the Magistrate 
by whom the person incurring such penalty is convicted, and, on non- 
payment of such amount on demand, the same shall be recovered by 
distress and sale of the moveable property of such person, and the 
Magistrate shall issue a warrant for its recovery accordingly. 


Limitation. 

Limitation 2*^^* Court shall try any person for an offence made punishable 
forprosecu- by or under this Act, after the expiry of six months from the date of 
the commission of the offence, unless complaint in respect of the offence 
has been made to a Magistrate within the six months aforesaid. 
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Suits. 

272. No suit or prosecution shall be entertained in any Court against Protection 
any Cantonment Authority or authority appointed under sub-section (2) 

of section 10, or against any ^[Officer Commanding a station], or against thonty, Exe* 
any member of a Board, or against any officer or servant of a Canton- 
ment Authority, for anything m good faith done, or intended to be done, 
under this Act or any rule or bye-law made thereunder. 

273. (I) No suit shall be instituted against any Cantonment Authority Notice to be 
or against any member of a Board, or against any officer or servant 

of a Cantonment Authority, in respect of any act done, or purporting to 
have been done, in pursuance of this Act or of any rule or bye-law made 
thereunder, until the expiration of two months after notice in writing 
has been left at the office of the Cantonment Authority, and, in the 
case of such member, officer or servant, unless notice in writing has 
also been delivered to him or left at his office or place of abode, and 
unless such notice states explicitly the cause of action, the nature of the 
relief sought, the amount of compensation claimed, and the name and 
place of abode of the intending plaintiff, and unless the plaint contains 
a statement that such notice has been so delivered or left. 

(2) If the Cantonment Authority, member, officer or servant has, 
before the suit is instituted, tendered sufficient amends to the plaintiff, 
the plaintiff shall not recover any sum in excess of the amount so ten- 
dered, and shall also pay all costs incurred by the defendant after such 
tender. 

(B) No suit, such as is described in sub-section (D, shall, unless it 
is an action for the recovery of immoveable property or for a declaration 
of title thereto, be instituted after the expiry of six months from the 
date on which the cause of action arises. 

(4) Nothing in sub-section (D shall be deemed to apply to a suit in 
which the only relief claimed is an injunction of which the object would 
be defeated by the giving of the notice or the postponement of the 
institution of the suit or proceeding. 

Appeals and Revision. 

274. (1) Any person aggrieved by any order described in the second Appeals 
column of Schedule V may appeal to the authority specified in 

behalf in the third column thereof. orders. 

(2) No such appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedule. 

1 These words were substituted by s. 11 of the Cantonments (Amendment) Act, 

1925 (7 of 1925). 
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(3) The period specified as aforesaid shall be computed in accordance 
with the provisions of the Indian Limitation Act, 1908, with respect IX of I908< 
to the computation of periods of limitation thereunder. 

276. (1) Every appeal under section 274 shall be made by petition 
in writing accompanied by a copy of the order appealed against. 

(2) Any such petition may be presented to the authority which made 
the order against which the appeal is made, and that authority shall be 
bound to forward it to the appellate authority, and may attach thereto 
any report which it may desire to make by way of explanation. 

276. On the admission of an appeal from an order, other than an 
order contained in a notice issued under clause (a) of section 137, section 
140, section 176, or section 238, all proceedings to enforce the order and 
all prosecutions for any contravention thereof shall be held in abeyance 
pending the decision of the appeal, and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed to be an offence. 

277. ^ ^ ^ 

2[(1)] Where an appeal from an order made by the Cantonment 
Authority has been disposed of by the District Magistrate, the Canton- 
ment Authority may, within thirty days from the date thereof, apply, 
through the ^[Officer Commanding-in-Chief , the Command] , to the Local 
Government, or to such authority as the Local Government may appoint 
in this behalf, for a revision of the decision. 

4 [(2)] The provisions of this Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section. 

278. Save as otherwise provided in section 277, every order of an 
appellate authority shall be final. 

279. No appeal shall be decided under this Chapter unless the appel- 
lant has been heard, or has had a reasonable opportunity of being heard 
in person or through a legal practitioner. 

CHAPTEE XVI. 

Bulbs and Bye-Laws. 

280. (1) The Governor General in Council may, after previous pub- 
lication, make rules^ to carry out the purposes and objects of this Act. 

IThe original snlb-section (i) was omitted by s. 9 of the Cantonments (Amend- 
ment) Act, 1926 (35 of 1926). 

2 Snb-section (B) was re-nnmbered^ (1), ihid. 

5 These words were substituted, Hid. ^ 

4 Sub-section {$) was renumbered ($), ibid. 

5 For rules made under this section and called the Cantonment Account Code, 1^4, „ 
the Cantonment Land Administration Btiles, 1925, and the Cantonment Fund Servants 
Buies, 1925, see Gen, B. and 0. Yol, Y, pp. 470-^11. 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : — 

(a) the manner in which, and the authority to which, application 
for permission to occupy land belonging to G-overnment in a. 
cantonment is to be made ; 

(h) the authority by which such permission may be granted and the 
conditions to be annexed to the grant of any such permission ; 
1[({)6) the allotment to a Cantonment Authority of a share of the 
rents and profits accruing from property entrusted to its 
management under bhe provisions of section 11 6A;] 

(c) the appointment, control, supervision, suspension, removal, dis- 

missal and punishment of servants of Cantonment Authori- 
ties; 

(d) the circumstances in which security shall be demanded from 

servants of Cantonment Authorities and the amount and 
nature of such security; 

(e) the grant of leave, absentee or acting allowance to servants of 

Cantonment Authorities ; 

(f) the creation and management of Provident Funds, and the cir- 

cumstances in which, and the conditions subject to which, 
contributions thereto shall be made from cantonment funds 
and by servants of Cantonment Authorities; 

(g) the keeping of accounts by Cantonment Authorities and the 

manner in which such accounts shall be audited and pub- 
lished ; 

(h) the definition of the persons by whom, and the manner in which, 

money may be paid out of a cantonment fund ; 
the circumstances in which and the conditions subject to 
which remissions and refunds ^[may be made of taxes 
assessed on the annual value] of buildings in hill Canton- 
ments ;] 

(i) the preparation of estimates of income and expenditure by Can- 

tonment Authorities and the definition of the persons by 
whom, and the conditions subject to which, such estimates- 
may be sanctioned; 

(f) the regulation of the procedure of Committees of Arbitration ; and 


1 This clause was inserted by s. 12 of the Cantonments (Amendment) Act, 1925 
(7 of 1925). 

2 This clause was inserted by s. 10 of the Cantonments (Amendment) Act, 1926 (35 
of 1926). 

3 These words were substituted by s. 13 of the Cantonments (Amendment) Ac^ 
1927 (26 of 1927). 
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(k) the prescribing of registers, statements and forms to be used 
and maintained by any authority for the purposes of this 
Act. 

2S1. (1) A rule under seition 280 may be made either generally for 
all cantonments or for the whole or any part of any one or more canton- 
ments. 

(2) All rules so made shall be published in the Gazette of India and 
in such other manner, if any, as the Governor General in Council may 
direct and, on such publication, shall have effect as if enacted in this 
Act. 

282. Subject to the provisions of this Act and of the rules made there* 
under, a Cantonment Authority may, in addition to any bye-laws which 
it is empowered to make by any other provision of this Act, make bye- 
laws to provide for all or any of the following matters in the cantonment, 
namely : — 

(3) the registration of births, deaths and marriages, and the taking 
of a census; 

(2) the enforcement of compulsory vaccination ; 

(3) the regulation of the collection and recovery of taxes, tolls and 

fees under this Act and the refund of taxes; 

(4) the regulation or prohibition of any description of trafiSic in the 

streets ; 

(5) the manner in which vehicles standing, driven, led or propelled 

in the streets between sunset and sunrise shall be lighted; 

(6) the seizure and confiscation of ownerless animals straying 

within the limits of the cantonment; 

(7) the prevention and extinction of fire; 

(8) the construction of scaffolding for building operations to secure 

the safety of the general public and of persons working 
thereon ; 

(9) the regulation in any manner not specifically provided for in this 

Act of the construction, alteration, maintenance, preserva- 
tion. cleaning and repairs of drains, ventilation-shafts, pipes, 
water-closets, privies, latrines, urinals, cesspools and other 
drainage works ; 

(10) the regulation or prohibition of the discharge into, or deposit in, 
drains of sewage, polluted water and other offensive or ob- 
structive matter: 

(IT) the regulation or prohibition of the stabling or herding of ani- 
mals, or of any class of animals, so as to prevent danger to 
public health ; 

(12) the proper disposal of corpses, the regulation and management 
of burial and burning places and other places for the disposal 
of corpses, and the fees chargeable for the use of such places 
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where the same are provided or maintained by Government 
or at the expense of the cantonment fund ; 

(IS) the permission, regulation or prohibition of the use or occupa- 
tion of any stieet or place by itinerant vendors or by any 
person for the sale of articles or the exercise of any calling 
or the setting up of any booth or stall, and the fees chargeable 
for such use or occupation ; 

( 14 ) the regulation and control of encamping grounds, pounds, 

washing-places, serais, hotels, dak-bungalows, lodging- 
houses, boarding-houses, buildings let in tenements, residen- 
tial clubs, restaurants, eating-houses, cafes, refreshment- 
rooms and places of public recreation , entertainment or resort « 

( 15 ) the regulation of the ventilation, lighting, cleansing, drainage 

and water-supply of the buildings used for the manufacture 
or sale of aerated or other potable waters and of butter, milk, 
sweet-meats and other articles of food or drink for human 
consumption ; 

( 16 ) the matters regarding which conditions may be imposed by 

licences granted under section 210; 

(17) the control and supervision of places where dangerous or offen- 

sive trades are carried on so as to secure cleanliness therein 
or to minimise any injurious, offensive or dangerous effects 
arising or likely to arise therefrom ; 

( 18 ) the regulation of the erection of any enclosure, fence, tent, 

awning or other temporary structure of whatsoever material 
or nature on any land situated within the cantonment ; 

(29) the laying out of stieets, and the regulation and prohibition of 
the erection of buildings without adequate provision being 
made for the laying out and location of streets ; 

(20) the regulation of the use of public parks and gardens and other 

public places, and the protection of avenues, trees, grass and 
other appurtenances of streets and other public places ; 

(21) the regulation of the grazing of animals ; 

(22) the fixing and regulation of the use of public bathing and wash- 

ing places; 

( 28 ) the regulation of the posting of bills and advertisements, and 
of the position, size, shape or style of name-boards, sign- 
boards and sign-posts ; 

( 24 ) the fixation of a method for the sale of articles whether by 

measure, weight, piece or any other method; 

( 25 ) the rendering nec(=‘ssa!w of licences within the cantO'Ument — 

(a) for persons working as job porters for the conveyance of goods ; 

(b) for animals or vehicles let out on hire ; 
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(c) for the proprietors or drivers of vehicles, boats or other con- 

veyances, or of animals kept or plying for hire ; or 

(d) for persons impelling or carrying such vehicles or other con- 

veyances ; 

the prescribing of the fee payable for any licence required under 
clause (25), and of the conditions subject to which such* 
licences may be granted, revised, suspended or withdrawn ; 

(27) the regulation of the charges to be made for the services of such 

job porters and of the hire of such animals, vehicles or other 
conveyances, and for the remuneration of persons impelling 
or carrying such vehicles or conveyances as are referred to in 
clause (25 ) ; 

(28) the regulation or prohibition, for purposes of sanitation or tHe 

prevention of disease or the promotion of public safety or 
convenience, of any act which occasions or is likely to occa- 
sion a nuisance, and for the regulation or prohibition of which 
no provision is made elsewhere by or under this Act ; 

(29) the circumstances and the manner in which owners of buildings 

or land in the cantonment, who are temporarily absent from, 
or are not resident in, the cantonment, may be required to 
appoint as their agents, for all or any of the purposes of this 
Act or of any ru^e or bye-law made thereunder, persons resid- 
ing within or near the cantonment ; 

^(30) the prevention of the spread of infectious or contagious diseases 
within the cantonment; 

(SI) the segregation in, or the removal and exclusion from, the can- 
tonment, or the destruction, of animals sufiPering or reason- 
ably suspected to be suffering from any infectious or contagi- 
ous disease ; 

(32) the supervision, regulation, conservation and protection from 

injury, contamination or trespass of sources and means of 
public water-supply and of appliances for the distribution of 
water whether within or without the limits of the canton- 
ment ; 

(33) the manner in which connections with water-works may be 

constructed or maintained, and the agency which shall or may 
be employed for such construction and maintenance ; 

*(84) the regulation of all matters and things relating to the snpply 
and use of water including the collection and recovery of 
charges therefor and the prevention of evasion of the same ; 
•(35) the maintenance of schools, and the furtherance of education 
generally ; 

(36) the reGfulation or prohibition of the cutting or destruction of trees 
or shrubs, or of the making of excavations, or of the removal 
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of soil or quarrying, where such regulation or prohibition 
appears to the Cantonment Authority to be necessary for the 
maintenance of a "water-supply, the preservation of the soil, 
the prevention of landslips or of the formation of ravines or 
torrents, or the protection of land against erosion, or against 
the deposit thereon of saiid, gravel or stones; 

(37) the rendering necessary of licences for the use of premises within 

the cantonment as stables or cowho"ases or as accommodation 
for sheep, goats or fowls; 

(38) the control of the use in the cantonment of mechanical whistles, 

syrens or trumpets ; and 

(5P) generally for the regulation of the admmistration of the canton- 
ment under this Act. 


283. Any bye-law made by a Cantonment Authority under this Act Penalty for 
may provide that a contravention thereof shall be punishable — 

(a) with fine wdiich may extend to one hundred rupees ; or 
(h) wuth fine which may extend to one hundred rupees and, in the 
case of a continuing contravention, with an additional fine 
which may extend to twenty rupees for every day during 
which such contravention continnes after conviction for the 
first such contravention ; or 

(c) with fine "vvhich may extend to ten rupees for every day during 
which the contravention continues after the receipt of a 
notice from the Cantonment Authority by the person contra- 
vening rhe bye-law requiring such person to discontinue such 
contravention. 


284. (1) Any power to make bye-laws conferred by this Act is con- Siipplemea- 
ferred subject to the condition of the bye-laws being made after previ- , 
OU8 publication and of their not taking effect until they have been 
approved and confirmed by the Local Government and published in the 
local official Gazette. 


(2) The Tiocal Government in confirming a bye-law may make any 
change therein w^hich appears to it to be necessary. 

(3) The liocal Government may, after previous publication of its 
intention, cancel any bye-law which it has confirmed, and thereupon the 
'bye-law shall cease to have effect. 

285. (1) A copy of all rules and bye-laws made under this Act shall Rules and 

be kept at the office of the Cantonment Authority and shall, be 

•office hours, be open free of charge to inspection by any inhabitant of foriLpec- 

i;he cantonment. tionand 

purchase. 

(2) Copies of all such rules and bye-laws shall be kept at the office 
of the Cantonment Authority for sale to the public. 
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Extension 
of certain 
provisions 
of th.e Act 
and rules to 
places be- 
yond can- 
tonments. 


Begistra- 

tion. 


Validity of 
notices and 
other docu- 
ments. 


Admissibi- 
Kty of docu- 
ment or 
entry as 
evidence. 


Evidence by 
officer or 
servant of 
Can- 
tonment 
Authority. 


(Chapter XVI L — Supplemental Provisions.) 

CHAPTEE XVII. 

SUPPLE1MENT\L PROVISIONS. 

286. The Local Government may, by notification in the local official 
Gazette, and subject to any conditions as to compensation or otherwise 
which it thinks fit to impose, extend to any area beyond a cantonment 
and in the vicinity thereof, with or without restriction or modification, 
any of the provisions of Chapters IX, X, XI, XII, XITI, XIV and 

or of any rule or bye-law made under this Act for the cantonment which 
relates to the subject-matter of any of those Chapters, and every enact- 
ment, rule or bye-law so extended shall thereupon apply to that area as 
if the area were included in the cantonment. 

287 . (1) Paragraphs 2 and 3 of section 54, and sections 59, 107 and 

123 of the Transfer of Property Act, 1882, with respect to the transferor of 1882. 
of property by registered instrument, shall, on and from the commence- 
ment of this Act, extend to every cantonment. 

1[(2) The Eegistrar or sub-Eegistrar of the district or sub-district 
formed for the purposes of the Indian Eegistration Act, 1908, in which XVI of^WSi. 
any cantonment is situated, shall 2 [when any document relating to 
immoveable property within the cantonment is registered, send informa- 
tion of the registration] forthwith to the Cantonment Authority or such 
other authority as the Governor General in Council may prescribe in 
this behalf.] 

288 . No notice, order, requisition, licence, permission in writing or 
other such document issued under this Act shall be invalid merely by 
reason of any defect of form. 

289 . A copy of any receipt, application, plan, notice, order or other 
document or of any entry in a register, in the possession of a Cantonment 
Authority shall, if duly certified by the legal keeper thereof or other per- 
son authorised by the Cantonment Authority in this behalf, be admissible 
in evidence of the existence of the document or entry, and shall be 
admitted as evidence of the matters and transactions therein recorded 
in every case where, and to the same extent to which, the original 
document or entry would, if produced, have been admissible to prove 
such matters. 

290 . No officer or servant of a Cantonment Authority shall, in any 
legal proceeding to which the Cantonment Authority is not a party, be 
required to produce any register or document the contents of which can 
be proved under section 289 by a certified copy, or to appear as a witness- 

1 This sub-section was substituted by s. 11 of the Cantonments (Amendment) Act. 

1926 (35 of 1926), 

* These words were substituted by s. 2 and Sch. I of the Repealinff and Amend- 
ing Act, 1927 (10 of 1927). 
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IV of 1899. 


{Chapter XVII . — Supplemental Promions. Schedule I. — Notice of 
Demand. Schedule II. — Form of Warrant.) 

to prove any matter or transaction recorded therein save by order of 
the Court made for special cause. 

291. For the purposes of the Govtrnment Buildings Act, 1899, can- 
tonments and Cantonment Authorities shall be deemed to be munici- 
palities and municipal authorities respectively. 

292. l^Repeals."] Repealed by the Repealing Act, 1927 {12 of 1927). 


SCHEDULE I. 

Notice of Demand. 

(See section 91.) 

To 

residing at 

Take notice that the Cantonment Authority demands from 

the sum of due from on 

account of (here describe the property, occupation, cir- 

cumstance or thing in respect of which the sum is payable) leviable 
under for the period of 

commencing on the day of 19 , and 

ending on the day of 19 , and that if, 

within thirty days from the service of this notice, the said sum is not 
paid to the Cantonment Authority at , or sufficient cause 

for non-payment is not shown to the satisfaction of the Executive Officer, 
a warrant of distress will be issued for the recovery of the same with 
costs. 


Dated this day of 

(Signed) 


19 . 


Executive Officer, 
Cantonment. 


SCHEDULE n. 

Foem of Wabeant. 

{See section 92.) 

(Here insert the name of the officer charged with the execution of the warrant.) 

Whereas A. B. of has not paid, and has not shown 

satisfactory cause for the non-payment of, the sum of 


AppIicatioB 
of ActlV,, 
of 1899. 
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*(Here des- 
eiibe the 
iisbility.) 


^(Heie deS' 
'Onbe the 


{Schedule TI. — Form of Warrant. Schedule TIL — Form of Inventory 
of Property distrained and Notice of Sale.) 

due on account of * for the period of 

commencing on the day of 19 , and ending 

with the day of 19 , which sum is leviable 

under ; 

And whereas thirty days have elapsed since the service on him of 
notice of demand for the same; 

This is to command you to distrain, subject to the provisions of the 
Cantonments Act, 1924, the moveable property of the said A. B. to the 
amount of the said sum of Es. ; and forthwith to certify 

to me, together with this warrant, all particulars of the property seized 
by you thereunder. 

Dated this day of 19 . 

(Signed) 

Executive Officer, 
Cantonment, 


SCHEDULE HI. 

Eorm op Inventoet of Peopbrtt disthainbd and Notice of Sale. 

(See section 93.) 

To 

residing at 

Take notice that I have this day seized the property specified in the 
inventory annexed hereto, for the value of due for the 

liability* mentioned in the margin for the period commencing with the 
day of 19 , and ending with the 

day of 19 , together with Es. due for service 

of notice of demand, and that, unless within seven days from the date 
of the service of this notice you pay to the Cantonment Authority the 
said amount, together -with the costs of recovery, the said property will 
be sold by public auction. 

Dated this day of 19 . 

{Signature of officer executing the warrant.) 


lUVBNTORT, 

(Here state particulars of property seized.) 
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{Schedule IV. — Gases in which Police may arrest without Warrant.') 

SCHEDULE IV. 


Cases in which PoiiIcb may arrest without Warrant. 

{See section 250.) 


1 


Section. 


118 (i) (a ) M 
167 


2 

Subject. 

Part A. 

Drunkennes*?, etc. 

Making or selling of food, etc., or washing of clolhes, by intecJ t d pei - 
son. 

Part B. 


118 (1) {a) (ii) 
118 (i) (a) {Ui) 
118 (i) (a) (iv) 
118 (i) (a) (V) 
118 (1) (a) (vii) 
118 (J) (a) (xU) 
118 (1) (a) (xiii) 
118 (I) (/) 

118 (i) (g) 
118(1) {h) 

119 (6) 

125 

176 (i) 

193 (2) 

:214 

236 

“240(a) 


Using threatening or abusive words, etc. 

Indecent exposure of person, etc. 

Begging, 

Exposing deformity, etc. 

Gaming. 

Destroying notice, etc. 

Breaking direction-post, #*tc 
Keeping common gaming-house, etc. 

Beating drum, etc. 

Singing, etc., so as to disturb public peac^ or order 
Betting loose, or setting on, ferocious* dog. 

Discharging fire-arms, etc., so as to cause dangv.‘r. 

Bemaining in, or re-entering cantonment after notice of expulsion 
for failure to attend hospital or dispensary. 

Destioying, etc., name of street or number affixed to building. 

Feeding animal on filth, etc. 

Iioitering or importuning for sexual immorality. 

Bemaining in, or returning to, a cantonment after n?tie3 of expul- 
sion. 
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{Schedule V. — Appeals from Orders.) 

SCHEDULE V. 

Appeals feom Oedeks, 


{See section 274.) 


1 

2 

3 

4 

Section. 

Executive Order. 

Appellate Authority. 

Time allowed for 
appeal. 

126 

CantoninentgAuthority’s ^[OfHeer Comroanding- 
notiee to repair, protect in-Chie±, the Com- 
or enclose a building, mand]. 

wall or anything affix- 
ed thereto or well, 
tank, reservoir, pool, 
depression or excava- 
tion. 

Thirty days from service 
of notice. 

134 

Cantonment Authority’s 
notice to fill up well, 
tank, etc., or to drain 
off or remove water. 

^[Officer Commanding- 
in-Chief, the Com- 
1 mand]. 

Thirty days from service 
of notice. 

137 

Cantonment Authority’s 
notice to provide suffi- 
cient drainage, etc. 

^[Officer Commanding. 
in-Chief, the Com- 
mand]. 

Fifteen days from servioe 
t of notice. 

140 

Cantonment Authori- 
ty’s notice requiring a 
building to be repaired 
or altered so as to re- 
move sanitary defects. 

^[Officer Commanding- 
in-Chief, the Com- 
mand]. 

Thirty days from service 
of notice. 

176 

Order of 2 COffioer Com- 
manding the station] 
on report of Medical 
Officer, directing a 

person to remove from 
the cantonment and 
prohibiting him from 
re-entering it without 
permission. 

l[Officer Commanding- i 
in-Chief, the Com- ' 
mand]- ' 

1 Thirty ^ys from service 
t of notice. 

181 

Cantonment Authority’s 
refusal to sanction the 
erection or re-erection 
of a building. 

llOfficer Commanding- 
in-Chief, the Com- 
mand]. 

Thirty days from date of 
refusal. 

185 

Cantonment Authority’s 
notice to alter or 
demolish a building. 

1 [Officer Commanding- 
in -Chief, ,the Com- 
mand]. 

Thirty days from service 
of notice. 


substituted by s. 2 of the Cantonments (Amendment) Act, 
1925 p ^ "were substituted by s. 13 of the Cantonments (Amendment) Ac*>. 
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SCHEDULE Y—contd. 


1 

2 

' 3 

1 

4 

Section. 

Executive Order. 

i 

j Appellate Authority. 

i 

Time allowed for 
appeal. 

188 

1 

Cantonment Authority’s 
notice to pull down or 
otherwise deal with a 
buildinp: newly erected 
or re-built without 
' permission over a 
S'^wer, drain, culvert, 
water-course or watc r- 
pipe. 

^[OfHcer Commanding- 
in-Chief, the Com- 
mand]. 

Thirty days from service 
of notice. 

206 

Cantonment Authority’s 
notice prohibiting or 
restricting the use of a 
slaughter-house. 

^[Oificer Commanding- 
in-Chief, the Com- 
mand]. 

Twenty-one days from 
service of notice. 

238 

Magistrate’s notice direct- 
ing disorderly penon 
to remove from can- 
tonment and prohibit- 
ing him from re-enter- 
ing it without permis- 
sion. 

District Magistrate 

Thirty days from service 
of notice. 


SCHEDULE VI. 

[Eruictments repealed."] Repealed hy the Repealing Act, 1927 (12 of 

1927). 


ACT No. in OF 1924.2 

[2st March, 1924.] 

An Act to regulate the entry into and residence in British India 
of persons domiciled in other British Possessions. 

Whebeas it is expedient to make provision for regulating the entry 
into and residence in British India of persons domiciled in the British 
Possessions on a basis of reciprocity ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Immigration into India Act, 1924. Shot* title, 
— — — oommenoe- 

1 These words were substituted by s. 2 of the Cantonments (Amendment) Act. ment and 

1926 (35 of 1926). extent. - 

2 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 406. 
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(S) It shall come into force on such date as the Grovemor General 
in Council may notify in the Gazette of India. 

(3) It shall extend to the whole of British India, including British 
Baluchistan. 


DefinitiorLs. 2. In this Act, unless there is anything repugnant in the subject oi 
context, — 

(a) “ British Possession ” means any part of His Majesty’s Domi- 

nions other than British India, the United Kingdom and 
Ireland, and includes Protectorates and territories which are 
or may be administered by a Dominion as a mandatory on 
behalf of the League of Nations; 

(b) ‘‘ entry ” includes landing at any port in British India during 

the period of the ship’s stay on her way to a destination out- 
side British India. 


Buies as 3. The Governor General in Council may make rules for the purpose 

of securing that persons not being of Indian origin, domiciled in any 
residence British Possession, shall have no greater rights and privileges, as regards 
entry into and residence in British India, than are accorded by the law 
and administration of such Possession to persons of Indian domicile. 

Power to 4. The Governor General in Council may, without prejudice to the 
make rules, Qf powers contained in section 3 of this Act, make rules — 

(а) to provide for the establishment of a suitable agency to ad- 

minister the rules and to define its functions and powers; 

(б) to provide suitable penalties for the contravention of such rules 

or attempt to contravene them, or the abetment of such con- 
travention; and 

(c) to authorise the arrest of any person contravening or reasonably 
suspected of contravening any such rule, and to prescribe the 
duties of public servants and others in regard to such arrests. 


Person 

ft1q.TTniTig 

exemption 
to establish 
ease. 


6. If any person alleged to be domiciled in any British Possession and! 
to be subject to the provisions of this Act raises the plea that he is not 
so domiciled or that the provisions of the said Act do not apply to him, 
the onus of proving the truth of such plea shall lie on the aforesaid 
person. 
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I18th March, 1924.] 

An Act to provide for tlie constitution of a Central Board of 
Revenue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said 
Board. 

WHEEB4.S it is expedient to provide for the constitution of a Central 
Board of Bevenue and to amend certain enactments for the purpose of 
conferring powers and imposing duties on the said Board ; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Central Board of Bevenue Act, Short title 

1 00 A com- 

mencement* 

(2) It shall come into force on the first day of April , 1924. 

2. As soon as may be after the commencement of this Act, theConstitu- 
Governor General in Council shall constitute a Central Board 
Eevenue,2 consisting of one or more persons appointed by him, which of Revenue* 
shall be subject to the control of the Governor General in Council in 

the exercise of such powers and the performance of such duties as may 
be entrusted to it by the Governor General in Council or by or under any 
law. 

3. The Governor General in Council may make rules^ for the pur- Procedure 
pose of regulating the transaction of busyiess by the Central Board 
Eevenue, and every order made or act done in accordance with such 

rules shall be deemed to be the order or act, as the case may be, of the 
Central Board of Eevenue. 

4. The enactments specified in the Schedule are hereby amended toA,mead- 
the extent and in the manner mentioned in the fourth column thereof : 

Provided that, where the power to make any appointment, or issue 
any notification, order, scheme or rule, or prescribe any form, is trans- 
ferred by the operation of this Act from any authority to the Central 
Board of Eevenue or any other authority, any such appointment, notifica- 
tion, order, scheme, rule, or form made, issued or prescribed by the 
first-mentioned authority before the commencement of this Act shall 
continue in force and be deemed to have been made, issued or prescribed 
by the Central Board of Eevenue or such other authority, as the case 
may be, unless and until it is superseded by an appointment, notification, 
order, scheme, rule, or form made, issued or prescribed by the said 
Board or authority. 

1 For Statement of Objects and Reasons, Gazette of India, 1924, Pt. Y, p. 30,* 
and for Report of the Select Committee, see ibid, p 37. 

2 For Notification constituting a Central Board of Revenue, <iee Oen R & 0 Yol 

y, p. 612. _ . . 

3 For such rules, ibid. 
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Enactments amended. 


{See section 4.) 


"Year. 

No. 

1878 

vm 


The Sea 
toms 
1878, 


Amendmonl/S, 


1. In section 3 — 

(1) for clau3'=‘ (as) the following clause shall be sub- 
stitute!, namely : — 

“ (a) ‘ Chief Customs-authority ’ means the 

Central Board of Revenue constituted under 
j the Central Board of Revenue Act, 1924, and 

include'?, in relation to any power or duty 
which th*^ Governor General in Council may, 
by notification in the Gazette of India, 
transfer from the Central Board of Revenue 
to a Local Government, the Local Govern- 
ment or such officer as the Local Govern- 
ment may appoint in that behalf '' ; and 

(2) after clause (j) the following clause shall be 
inserted, namely : — 

(A) * official Gazette ^ means, in relation lo a 
notification issued by a Local Government, 
I he local official Gazette and, in relation to 
a notification issued by the Central Board 
of Revenue, the Gazette of India/’ 

2. For section 6 the tollowing section shall be sub- 
stituted, namely : — 

- 6. The Governor General in Council may appoint 

f such persons as ho thinks fi.t 

Appointment of to be officers of Customs, and 
Customs-officers. to exercise the powers con- 
ferred, and perform the duties 
imposed, by this Act on such officers/’ 

3. For section 7 the following section shall be sub- 
stituted, namely : — 


7. The Governor Gf'nf^ral in Council may delegate 
to any Local Govt^rnment or 
Delegation of * to the Chief Customs-authority 
powers under sec- any power conferred upon him 
tion 6. fc>y section 6, and the Local 

Government or the Chief Cus- 
tr ms -authority may delegate to any officer of 
Cu".tom 5 any power so delegated to it. ” 


4. In sections 11, 12 and 14, for the words ** The 
Local Governnaent or, if so authorised by the 
Local Government, the Chief Custom 3-authority” 
the word«i The Chief Customs-authority ” shall 
be subBtitubed, and in section 11, the words 
** within the territories administered by it ” 
shall be omitted. 


1924: Act IV.] 


Central Board of Revenue. 


1^9 


Year. 


No. 


Short title. 


1878 


VIII 


The Sea Cus- 
toms Act, 

1 87 8 — contcL 


5, 


Amendments . 


In s'^ction 23, fcr the words Th=» Local Gov- 
ernment the words “ The Chief Customs-autho- 
iity cihall be substituted. 


6. In sections 63, 74, 76, 79, 86, 96, 116, 128, 133 
and 147, the word “ local, wherever it occurs 
m the expression local official Gazette,^^ shall 
be omitted. 

7. In section 88, for the words “the Local Govern- 
ment may from time to time direct the words 

the Chief Customs -authority may, with the 
concurrence c>± the Local Government, direct ” 
shall be substituted. 


8. In section 128, for the words “ the Local Govern- 
ment" the word*? “ the Chief Customs-authority ** 
shall be substituted. 

9. In section 133, for the words “ the Local Govern- 
ment, subject to the control of the Governor 
General in Council," the words the Chief Ctis- 
toms-authority ■" shall be substituted. 

10. In section 165, after the words “the Local 
Government may the words “ with the pre- 
vious sanction of the Governor General in Coun- 
cil shall be mserted, and for the words “ by its 
own officers " the words “ by officers of Govern- 
ment shall be substituted. 


1* 




11. In section 167, for the words “ The Local Gov- 
ernment ’’ the words “ The Governor General in 
Council shall be substituted. 

12. In section 188, for the words “ the Local Gov- 
ernment," m both places where they occur, the 
words “ the Governor General in Council shall 
be substituted. 

13. In secwion 191, for the words “ The Local Gov- 
ernment the words * * The Governor General 
in Council " shall be substituted. 

14. After section 204 the following section shall be 
inserted, namely : — 

** 206. Any notification published in the 
Gazette of India by the 
Pubheation of Chief Customs-authority 
notifications in under section 63, section 
local official 74. section 76, section 79, 
Gazettes. section 86, section 96, sec- 

tion 116, section 128, sec- 
tion 133 or section 147 shall forthwith be 
republished in the local official Gazette of each 
province to which it relates.^* 


1 The entry relating to Act, 2 of 1896, was r^ealed by the Repealing Act, 1927. 
tl2 of 1927). 
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Indian Penal Code (Amendment). [1924: Act V. 


Year. 


No. 


Short title. 


Amendments. 


1908 


X 


The Indian Salt- 
duties Act, 
1908. 


In section 2, for the words “ the Local Govern- 
ment" the words and figures ** if so empowered 
by the Governor General in Council, the Local 
Government or the Central Board of Revenue 
constituted under the Central Board of Revenue 
Act, 1924 " shall be substituted. 


1914 in 

1922 XI 


The Indian 
Copyright 
Act, 1914. 


In sub-section (2) of section 6, for the words ** the 
Local Government ” the words “ the Chief Cus* 
toms -authority " shall be substituted. 


The Indian 
Income-tax 
Act, 1922. 


1. After clause (4) of section 2 the following clause 
shall be inserted, namely : — 

“ {4 A ) * the Central Board of Revenue ' means 
the Central Board of Revenue constituted' 
under the Central Board of Revenue* 
Act, 1924." 


2. In section 5 — 


(f) in clause (a) of sub-section (I), for the 
words “ a Board of Inland Revenue " the 
words “ the Central Board of Revenue " shall 
be substituted ; and 
(n) sub-section (2) shall be omitted. 

3. In clauses (6) and (II) of section 2, in sub-sec- 
tion {$) of section 5, in sub-section (d) of section 
18, in sub-scotion (5) of section 46, in sub-section 
(1) of section 69, and in sub-section (3) of sec- 
tion 64, for the words the Board of Inland 
Revenue " the words ** the Central Board of 
Revenue " shall be substituted. 


ACT No. V OF 1924.1 


[13th March, 1924.] 

An Act further to amend the Indian Penal Code for certain 

purposes. 


Short title 
and com- 
menoement. 


Amendment 
of sections 
372 and 373, 
Act XLV of 
1860. 


Whereas it is expedient further to amend the Indian Penal Code for XLV of 
certain purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Penal Code (Amendment) 

Act, 1924. 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In sections 372 and 373 of the Indian Penal Code, for the word of 
sixteen ” the word “ eighteen ” shall be substituted. 


and Si Reasons, see Gazette of India, 1924, Pt. V, p. 13, 

of ^ Oonmiittee, «ee ibid, p. 43. This Act is now virtually repealed 

A^t 18^ 01^1924. ^ pLal Code 

y, brought^ into force on the 1st May, 1924, see Gen. R. & 0., VoL 
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ACT No. VI OF 1924.1 

I15th March, 1924.] 

An Act to consolidate the law relating to Criminal Tribes, 

Whbbbas it is expedient to consolidate the law relating to criminal 
tribes ; It is hereby enacted as follows : — 

Preliminary, 

1. (1) This Act may be called the Criminal Tribes Act, 1924. Short title 

(2) It extends to the whole of British India. extent. 

2. In this Act, unless there is anything repugnant in the subject or Definitionn. 
context, — 

(1) “ district ” includes a Presidency-town and the town of 
Eangoon ; 

(2) “ District Magistrate ” means, in the case of a Presidency-town 
or the town of Eangoon, the Commissioner of Police ; 

(8) ** prescribed means prescribed by rules made under this Act; 
and 

(4) “ Superintendent of Police ” means, in the case of a Presidency- 
town or the town of Eangoon, any of&cer appointed by the Local G-overn- 
ment to perform the duties of a Superintendent of Police under this Act. 

Notification of Criminal Tribes, 

3. If the Local Government has reason to believe that any tribe, Power to 
gang or class of persons, or any part of a tribe, gang or class, is addicted 

to the systematic commission of non-bailable offences, it may, by noti- or^olas?a^ 
fication in the local official Gazette, declare that such tribe, gang or class 
or, as the case may be, that such part of the tribe, gang or class is a 
criminal tribe for the purposes of this Act. 

Registration of Members of Criminal Tribes. 

4. The Local Government may direct the District Magistrate to make Kegistration 

or to cause to be made a register of the members of any criminal tribe, of members 
or part of a criminal tribe, within his district. tribesT^^*^ 

5. Upon receiving such direction, the District Magistrate shall pub- Procedure 
lish notice in the prescribed manner at the place where the register is to ^ 

be made and at such other places as he may think fit, calling upon all ^ 
the members of the criminal tribe or part, as the case may be, — 

{a) to appear at a time and place therein specified before a person 
appointed by him in this behalf; 

1 For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V, p. 7. 
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Charge of 
register. 


Alterations 
in register. 


Complaints 
of entries in 
register. 


Power to 
take jfinger- 
impressions 
at any time. 

Members of 
oriminal 
tribes to 
report them- 
selves or 
notify resi- 
dence. 


isa 
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(l>) to give to that person buch information as may be necessary 
to enable him to make the register ; and 


(c) to aho^\ their finger-impressions to be recorded : 

Provided that the District Magistrate may exempt any member from 
registration and may cancel any such exemption. 


6 . The register, when made, shall be placed in the keeping of the 
Superintendent of Police, who shall, from time to time, report to the 
District Magistrate any alterations which ought in his opinion to be 
made therein, either by way of addition or erasure. 

7 . (1) After the register has been placed in the keeping of the 
Superintendent of Police, no person’s name shall be added to the register, 
and no registration shall be cancelled, excexit by, or under an order in 
writing of, the District Magistrate. 

(2) Before the name of any person is added to the register under this 
section, the Magistrate shall give notice in the prescribed manner to the 
person concerned — 

(a) to appear before him or an authority appointed by him in this 

behalf at a time and place therein specified ; 

(b) to give to him or such authority such information as may be 

necessary to enable the entry to be made ; and 

(c) to allow his finger-impressions to be recorded. 

8. Any person deeming* himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first 
made or subsequently, may complain to the District Magistrate against 
such entry, and the Magistrate shall retain such person’s name on the 
register, or enter it therein or erase it therefrom, as he may think fit. 

9 . The District Magistrate or any officer empowered by him in thi^ 
behalf may at any time order the finger-impressions of any registered 
member of a criminal tribe to be taken. 

10 . The Tjocal G-overnment may, by notification in the local 
official Gazette, issue in respect of any criminal tribe either or both 
of the following directions, namely, that every registered member thereof 
shall, in the prescribed manner, 

(a) report himself at fixed intervals ; 

(b) notify his place of residence and any change or intended change 

of residence, and any absence or intended absence from his 

residence. 


2 [(SI Where a registered member of a criminal tribe in respect of 
which the Local Government has issued a notification under sub-section 
(1) changes his place of residence to a district other than that in which 

Act! f ^5 T33 ° ^ Tribes (Amendment) 

2 This sub-section was added, ihtd. 
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he has been registered (whether in the same province or not), or is for 
the time being in a district of a province other than that by the Local 
Government of which the said notification was issued, the provisions of 
this Act and of the rules made thereunder shall apply to him as if in 
pursuance of a direction made under section 4 be had been registered 
in that district ; and where that district is in a province other than that 
by the Local Government of which the notifications under section 3 and 
sub-section (1) of this sf^ction were issued in respect of such criminal 
tribe, as if the said notifications had been issued by the Local Govern- 
ment of such other province. 

(3) Where any such registered member changes his place of residence 
to a district other than that in which he has been registered (whether 
in the same province or not), the relevant entry in the register shaU 
be transferred to the Superintendent of Police of that district.] 

Restriction of movements of Criminal Tribes, 

11. (1) If the Local Government considers that it is expedient that 
any criminal tribe, or any part or member of a criminal tribe, should be — movementfi 

(a) restricted in its or his movements to any specified area, or 

(b) settled in any place of residence, the Local Government may,*>^ibes. 

by notification in the local ofiBicial Gazette, declare that such 
criminal tribe, part or member, as the case may be, shall 
be restricted in its or bis movements to the area specified in 
the notification, or shall be settled in the place of residence 
so specified, as the case may be. 

(2) Before making any such declaration, the Local Government shah 
consider the following matters, namely : — 

(i) the nature and the circumstances of the offences in which the 
members of the criminal tribe or part or the individual mem- 
ber. as the case may be, are or is believed to have been con- 
cerned ; 

(ii) whether the criminal tribe, part or member follows any lawful 
occupation, and whether such occupation is a real occupation 
or merely a pretence for the purpose of facilitating the com- 
mission of crimes ; 

(iii) the suitability of the restriction area, or of the place of residence, 

as the case may be, which it is proposed to specify in the noti- 
fication ; and 

(iv) the manner in which it is proposed that the persons to be restri'^t- 

ed or settled shall earn their living within the restriction area 
or in the place of residence, and the adequacy of the arrange- 
ments which are proposed therefor. 
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12. The Local Government may by a like notification vary the terms 
of any notification issued by it under section 11 for the purpose of speci- 
fying another restriction area or another place of residence, as the case 
may be, and any ofi&cer empowered in this behalf by the Local Govern- 
ment may, by order in writing, vary any notification made under section 
11 or under this section for the purpose of specifying another restriction 
area, or, as the case may be, another place of residence, in the same 
district. 

13. Any notification made by the Local Government under section 
11 or section 12 may specify, as the restriction area or as the place of 
residence, an area or place situated in any other province, provided that 
the consent of the Local Government of that province shall first have 
been obtained. 

14. Every registered member of a criminal tribe, whose movements 
have been restricted or who has been settled in a place of residence in 
pursuance of any notification under section 11 or section 12, shall attend 
at such place and at such time and before such person as may be pres- 
cribed in this behalf. 

15. (1) Where, in pursuance of any such notification, any member 
of a criminal tribe is restricted in his movements to an area, or is settled 
in a place of residence, situated in a province other than that by the 
Local Government of which the notification under section 3 relating 
to the criminal tribe was issued, all the provisions of this Act and the 
rules made thereunder shall apply to him as if the notification under 
section 3 had been issued by the Local Government of such other 
province. 

(2) If any criminal tribe, or any part of a criminal tribe, which 
lias been registered under section 4 in any district, or any member of 
such tribe or part, is restricted in its or his movements to an area, or 
is settled in a place of residence, situated in another district (whether in 
the same province or not), the register or, as the case may be, the 
relevant entries or entry therein shall be transferred to the Superintend- 
ent of Police of the last mentioned district, and all the provisions of this 
Act and the rules made thereunder shall apply as if the criminal tribe or 
part had been registered in that district, and the District Magistrate of 
that district shall have power to cancel any exemption granted under 
section 5. 

Settlements and Schools, 

16. The Local Government may establish industrial, agricultural or 
reformatory settlements and may order to be placed in any such settle- 
ment any criminal tribe, or any part or member of a criminal tribe, in 
respect of which or of whom a notification has been issued under 
section 11 : 
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Provided that no such order shall be made unless the necessity for 
making it has been established to the satisfaction of the Local Govern- 
ment, after an inquiry held by such authority and in such, manner as 
may be prescribed. 


17. (1) The Local Government may establish industrial, agricultural Power to 
or reformatory schools for children, and may order to be separated 
removed from their parents or guardians and to be placed in any such scliools aad 
school or schools the children of members of any criminal tribe or tice thSa. 
of a criminal tribe, in respect of which a notification has been issued 
under section 11. 


(2) For every school established under sub-section (I), a Superin- 
tendent shall be appointed by the Local Government. 

(3) The provisions of sections 18 to 22 of the Eeformatory Schools 
Act, 1897, shall, so far as may be, apply in the case of every school for 
children established under this section as if the Superintendent of such 
school were a Superintendent and the children placed in such school 
were youthful offenders within the meaning of that Act. 

(4) For the purposes of this section the term children ’’ includes 

all persons under the age of eighteen and above the age of six years. 

(5) The decision of the District Magistrate as to the age of any person 
for the purposes of this section shall be final. 

18. The Local Government or any officer authorised by it in this Power to 
behalf may at any time, by general or special order, direct any person 
who may be in any industrial, agricultural or reformatory settlement or persons 
school in the province, — 

(a) to be discharged, or 

(b) to be transferred to some other settlement or school in the pro- 

vince. 


from settle^ 
ment or 
school. 


19. Any order made under section 16 , section 17 or section 18 may Power to 
specify as the settlement or school in which any person is to be placed 
or to which he is to be transferred, as the case may be, any industrial, m^t or 
agricultural or reformatory settlement or school in any other province, 
provided that the consent of the Local Government of that province for recep. 
diall first have been obtained. 

persons. 

Rules, 


20. (1) The Local Government may make rules to carry out the pur- Power to 
poses and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for or regulate — 

(a) the form and contents of the register referred to in section 4 ; 
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(b) the manner in which the notice referred to in section 5 shall be 

published and the means by which the persons whom it con- 
cerns, and the village-headmen, village-watchmen and land- 
owners and occupiers of the village in which such persons 
reside, and the agents of such landowners or occupiers, shall 
be informed of its publication ; 

(c) the addition of names to the register and the erasure oi names 

therein, and the mode in which the notice referred to in sub- 
section (2) of section 7 shall be given; 

(d) the manner in which persons mentioned in section 10 shall report 

tliemselves, or notify their residence or any change or intend^ 
ed cliange of residence, or any absence or intended absence ; 

(e) the nature of the restrictions to be observed by persons whose 

movements have been restricted by notifications under section 
11 or section 12 ; 

(/) the (Circumstances in which members of a criminal tribe shall be 
required to possess and produce for inspection certificates of 
identity, and the manner in which such certificates shall be 
granted ; 

(g) the conditions as to holding passes under which persons may 

be permitted to leave the place in which they are settled or 
confined, or the area to which their movements are restricted ; 

(h) the conditions to be inserted in any such pass in regard to — 

(i) the places where the holder of the pass may go or reside ; 

(ii) the persons before whom, from time to time, he shall be bound 

to present himself ; and 

(iii) the time during which he may absent himself ; 

(i) the place and time at which, and the persons before whom, mem* 

bers of a criminal tribe shall attend in accordance with the 
provisions of section 14; 

(j) the authority by whom and the manner in which the inquiry 

referred to in section 16 shall be held ; 

(k) the inspection of the residences and villages of any criminal 

tribe ; 

(l) the terms upon which registered members of criminal tribes may 

be discharged from the operation of this Act ; 

(m) the management, control and supervision of industrial, agricul- 

tural or reformatory settlements and schools ; 

(n) the works on w^hich, and the hours during which, persons placed 

in an industrial, agricultural or reformatory settlement shall 
be employed, the rate at which they shall be paid, and the^ 
disposal, for the benefit of such persons, of the surplus pro- 
ceeds of their labour ; an3 
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(o) the discipline to which per^^ions endeavouring to escape from any 
industrial, agricultural or reformatory settlement or school, or 
otherwise offending against the rules for the time being in 
force, shall be sub]ect, the periodical visitation of such settle- 
ment or school and the removal from it of such persons as 
it shall seem expedient to remove. 

Penalties and Procedure. 

21. Whoever, being a member of a criminal tribe, without lawful Penalties for 

excuse, the burden of proving which shall he upon him, — comply 

(a) fails to appear m compliance with a notice issued under section of 

^ V. _ notice -under 

5 or section 7 , or section 5 or 

(h) intentionally omits to furnish any information required under®®c*ion 7. 

either of those sections, or 

(c) when required to furnish information under either of those 

sections, furnishes as true any information which he knows 
or has reason to believe to be false, or 

(d) refuses to allow his finger-impressions to be taken by any person 

acting under an order passed under section 9, 

may be arrested without warrant, and shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both. 

22 . (I) Whoever, being a registered member of a criminal 
contravenes a rule made under clau^ (cl, clause (g) or clause (h) of of rules, 
section 20 shall be punishable with imprisonment for a term w^hich may 
extend, — 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 

or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever, being a registered member of a criminal tribe, contra- 
venes any other rule made under section 20 shall be punishable, — 

(a) on a first conviction, with imprisonment for a term which may 

extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; and 

(b) on any subsequent conviction, with imprisonment for a term 

which may extend to one year, or with fine which may extend 
to five hundred rupees, or with both. 

(8) Any person w’ho commits or is reasonably suspected of having 
committed an offence made punishable by this section which is not a 
V of 1808. cognizable offence as defined in the Code of Criminal Procedure, 1898, 

may be arrested without a warrant by any officer in charge of a police- 
station or by any policc'-officer not below the rank of a sub-inspector. 
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23. (1) Whoever, being a member of any criminal tribe and having 
been convicted of any of the offences under the Indian Penal Code speci- XLV of 
fied in Schedule I, is convicted of the same or of any other such offence 
shall, in the absence of special reasons to the contrary which shall be 
stated in the judgment of the Court, be punished, — 

(a) on a second conviction, with imprisonment for a term of not 

less than seven years, and 

(b) on a third or any subsequent conviction, with transportation for 

life : * 

Provided that not more than one of any such convictions which may 
have occurred before the first day of March, 1911, shall be taken into 
account for the purposes of this sub-section. 

(2) Nothing in this section shall affect the liability of such person 
to any further or other punishment to which he may be liable under the XLV of 
Indian Penal Code or any other law. 

24. Whoever, being a registered member of any criminal tribe, is 
found in any place under such circumstances as to satisfy the Court, — 

(a) that he was about to commit or aid in the commission of, theft 

or robbery, or 

(b) that he was waiting for an opportunity to commit theft or 

robbery, 

shall be punishable with imprisonment for a term which may extend to 
three years, and shall also be liable to fine which may extend to one 
thousand rupees. * 

25. (1) Whoever, being a registered member of a criminal tribe, — 

(a) is found in any part of British India, beyond the area or place 

of residence, if any, to which his movements have been res- 
tricted or in which he has been settled without the prescribed 
pass, or in a place or at a time not permitted by the conditions 
of his pass, or 

(b) escapes from an industrial, agricultural or reformatory settle- 

ment or school, 

may be arrested without warrant by any police-officer, village-headman 
or village-watchman, and may be taken before a Magistrate, who, on 
proof of the facts, shall order him to be removed to such area or place or 
to such settlement or school, as the case may be, there to be dealt with 
in accordance with this Act or any rules made thereunder. 

(S) The rules for the time being in force for the removal of prisoners 
shall apply to all persons removed under this section or under any other 
provision of this Act : 

Provided that an order from the Ijocal Government or from the 
Inspector-General of Prisons shall not be necessary for the removal of 
such persons. 
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26. (I) Every village-headman and village-watchman in a village in Duties of 
which any members of a criminal tribe reside, and every owner or occu- 
pier of land on which any such persons reside, and the agent of any village- 
such owner or occupier, shall forthwith communicate to the ofiScer in^d^own^ 
charge of the nearest police-station any information which he may obtain 

of give infor- 

mation in 


(a) the failure of any such person to appear and give information certain 
when required to do so by a notice issued under section 5 ; 
or 


(b) the departure of any registered member of a criminal tribe from 
such village or from such land, as the case may be. 

(2) Every village-headman and village-watchman in a village, and 
every owner or occupier of land and the agent of any such owner or 
occupier, shall forthwith communicate to the officer in charge of the 
nearest police-station any information which he may obtain of the arrival 
at such village or on such land, as the case may be, of any persons who 
may reasonably be suspected of being members of any criminal tribe. 


27. Any village-headman, village-watchman, owner or occupier of Penalty for 
land, and the agent of any such owner or occupier, who fails to comply guch^duties. 
with the requirements of section 26, shall be deemed to have committed 
an offence punishable under the first part of section 176 of the Indian 
Penal Code. 


28. The Local Government, if it is satisfied that adequate provision Power to de« 
has been made by the law of any State in India for the restriction of the 
movements or the settlement in a place of residence of persons such as tribes to 
are referred to in section 3, and for securing the welfare of persons so 
reslricied or settled, may, with the consent of the Prince or Chief of 
that State, direct the removal to that State of any criminal tribe, or part 
of a criminal tribe, for the time being in the province, and may authorise 
the taking of all measures necessary to effect such removal : 

Provided that no person shall be so removed if the Local Govern- 
ment is satisfied that he is a subject of His Majesty. 


Supplemental. 

29. No Court shall question the validity of any notification issued Bar of juris- 
under section 3, section 11, or section 12, on the ground that the 
provisions hereinbefore contained or any of them have not been complied questions 
with, or shall entertain in any form whatever the question whether l^hey 

have been complied with ; but every such notification shall be conclusive notifica- 
proof that it has been issued in accordance with law. 

30. [Repeals.] Repealed by the Repealing Act, 1927 (12 of 1927). 
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SCHEDULE I. 
(See section S3.) 
CHAPTEE Xll. 


Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin, 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin, 

235. Possession of instrument or material for the purpose of using 

the same for counterfeiting coin. 

239. Delivery of coin, possessed with the knowledge that it is counter- 

feit. 

240. Delivery of Queen’s coin possessed with the knowledge that it 

is counterfeit. 

242. Possession of counterfeit coin by a person who knew it to be 

counterfeit when he became possessed thereof. 

243. Possession of Queen’s coin by a person who knew it to be counter- 

feit when he became possessed thereof. 

CHAPTEE XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

308. 'Attempt to commit culpable homicide. 

310. Being a thug. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means. 

327 . Voluntarily causing hurt to extort property or to constrain to an 

illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an offence. 

329. Voluntarily causing grievous hurt to extoi't property or to con- 

strain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 

369. Eadnapping child under ten years with intent to steal from its 

person. 
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Sections. 

382. Theft after preparation made for causing death, hurt or restraint, 
in order to the committing of the theft. 

388, Extortion. 

385. Putting person in fear of injury in order to commit extortion. 
886. Extortion by putting a person in fear of death or grievous hurt. 
387. Putting person m fear of death or of grievous hurt in order to 
commit extortion. 

390. Robbery. 

393 . Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. x\sKsembling for purpo^ie of committing dacoity. 

457. Lurking house-trespass or house-breaking by night in order to 

the commission of an oifence punishable with imprisonment. 

458. Lurking house- trespass or house-brealdng by night after prepara- 

tion forTiurt, assault or wrongful restraint. 

459. (rrievous hurt caused whilst committing lurking house-trespass 

or house-breaking. 

460. All persona jointlv concerned in lurking house-trespass or house- 

breaking by night punishable where death or grievous hurt 
caused by one of them. 


l^CHEDULE JJ.] Repealed by the Repealing Act, 1927 (12 of 1927). 


ACT No. VTI OF 1924.1 

{^15th March, 1924. ^ 

An Act to amend certain enactments and to repeal certain 

other enactments. 

Whereas it is expedient that certain amendments should be made in 
the enactments specified in the First Schedule ; 

And vrhereas it is also expedient that certain enactments specified in 
the Second Schedide which are spent or have otherwise become nnneces- 
sarv, or have ceased to be in force otherwise than by express specific 
Tepeal, should be expressly and specifically repealed; 


I For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. W, P* 
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It is hereby enacted as follows : — 

1. This Act may be called the Eepealing and Amending Act, 1924. 

2. The enactments specified in the First Schedule are hereby amend- 
ed to the extent and in the manner mentioned in the fourth colunm 
thereof. 

3. [^Repeal of certain enactments.'] Repealed hy the Repealing Act, 
im (12 of 1927). 

4. ISavings.] Repealed by the Repealing Act, 1927 (12 of 1927). 


THE FIEST SCHEDULE. 

Amendments. 


(See section 2.) 


Year. 

Number. 

Short title. 

Amendments. 

1898 

V 

The Code of Criminal Pro- 
cedure, 1898. 

In sub-section (S) of section 641,. 
for the word and figure “ sub- 
section the word and figure 

“ iiub-section (2) ” shall be sub- 
stituted. 

In sub-section (1) of section 664,. 
after the word and figure “ sec- 
tion 662 ” the word and figure 
“sub-section (1)®’ shall be in- 
serted. 

1920 

XL 

The Aligarh Muslim Univer- 
sity Act, 1920. 

In sub-section (4) of section 9 of 
the Schedule, for the word 
“ Courts the word “ Court ” 
shall be substituted. 

1920 

XLVII 

The Imperial Bank of India 
Act, 1920. 

In clause (p) of Part I of Sche- 
dule I, after the words “ pur- 
poses of ” the word “ the shall 
be inserted. 

1922 

XI 

Q^he Indian Income-tax Act, 
1922. 

In sub-section (2) of section 63 
for the words “ on the ” the 
words “ to the ” shall be sub- 
stituted. 

1923 

VIII 

The Workmen’s Compensa- 
tion Act, 1923. 

In sub-section (2) of section 10, 
for the words “ any one or 
the words “ any one of ” shall 
be substituted. 

In sub-section (6) of section 16, 
for the words “ monthly pay- 
ment the words “ half -month- 
ly payment^’ shall be substi- 
tuted. 

In proviso (d) to sub-section (I) 
of section 28, for the words “ or 
may make such order the- 

1 words “ and may make such 
order ” shall be substituted. 
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vniaf 

1894. 


TOIof 

1894. 


IBepeals.] Repealed by the Repealing Act, 1927 (12 of 1927). 


ACT No. IX OF 1924.1 


[19th March, 1924.] 

An Act further to amend the Indian Tariff Act, 1894, for cer- 
tain purposes. 

Wheebas it is expedient further to amend the Indian Tariff Act, 

1894, for certain purposes hereinafter appearing ; It is hereby enacted as 
follows ; — 

1. (I) This Act may be called the Indian Tariff (Amendment) Act, Short titb 

1924. com- 

mencement* 

(2) It shall come into force on the first day of April, 1924. 

2. In the preamble to the Indian Tariff Act, 1894 (hereinafter referred 
to as the said Act), for the words " crossing the frontier of certain 
foreign European settlements in India and of the territories of certain 1894. 
Native Chiefs ” the words “ imported into or exported from British 
India by land ” shall be substituted. 

8. For section 5 of the said Act the following section shall be sub- Substitution 
stituted, namely : — of see- 

tion for see* 
tion 5, Act 
VIII of 

“5. Where a duty of customs at any rate prescribed by or under Duties on 
this Act or any other law for the time being in force is leviable on any imports^ 
article when imported into, or on any article when exported from, a iSidf * ^ 
port in British India, the Governor General in Council may, by notifica- 
tion in the Gazette of India, direct that a duty of customs at the like 
rate shall be leviable on any such article when imported or exported, as 
the case may be, by land from or to any territory outsid% British India, 
which he may, by a like notification, declare to be foreign territory for 
the purposes of this section.” 

4. In section 8 of the said Act, the words, figure and brackets ” sub- Anaendment 

section (I), clause (b),” shall be omitted. of section 8, 

oi 

I For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V, p. 21, 
and for Report of Select Committee, see ibid, p. 65. 
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ACT No. X OF 1924.1 

I26th March, 1924.] 

An Act further to amend the Indian Coinage Act, 1906, for 

certain purposes, 

Whbebas it is expedient further to amend the Indian Coinage Act, 

1906, for certain purposes hereinafter appearing; It is hereby enacted III of 1906, 
ao follows : — 

1. This Act may be called the Indian Coinage (Amendment) Act, 

1924. 

2. In clause (h) of sub-section (1) of section 15 of the Indian Coinage 

Act, 1906 (hereinafter referred to as the said Act), for the words “ not- IK of 1^06, 
ithstanding anything contained in this Act or in any Act hereby repeal- 
ed, but subject ’’ the following shall be substituted, namely : — 

“ subject only to the provisions of section 15 A and 

3. After section 15 of the said Act the following section shall be 
inserted, namely : — 

“ 15 A. Notwithstanding anything contained in section 12, section 13, 
section 14 or section 15, the Governor General in Council may, by noti- 
fication in the Gazette of India, call in, with effect from such date as 
may be specified in the notification, any coin, of whatever date or 
denomination, referred to in any of those sections, other than the rupee 
and half -rupee referred to in sub-section (1) of section 12, and on and 
from the date so specified such coin shall cease to be a legal tender save 
at a Government currency office : 

Provided that such coin shall continue to be a legal tender also at; 
Government treasuries until the expiry of such further period, not being 
less than twelve months, as the Governor General in Council may fix 
by the notification.” 


ACT No. XT OF 1924 2 

I28th March, 1924.] 

An Act further to amend the Indian Income-tax Act, 1922, for ' 

certain purposes. 

\Vhbhb\s it is expedient further to amend the Indian Income-tax 
Act, 1922, for certain purposes hereinafter appearing; It is hereby enact- XI ol 
ed as follows * — 

1. (1) This Act may be called the Indian Income-tax (Amendment) 

Act, 1924. 

1 For Statement of Objects and Eeasons, see Gazette of India, 1924, Pfc. V, p. 15^ 
and for Keport of Select Committee, see ibtd^ p. 41. * 

* For Statement of Objects and Beasons, see Gazette of India, 1924, Pt. Y, p 18, 
and for Beport of Select Committee, see ibid, p. 69. 
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(2) Sections 4, 5, 6 and 10 shall not come into force until the first 
day of April, 1924. 

2. In clause (12) of section 2 of the Indian Income-tax Act, 1922 Amendment 
(hereinafter referred to as the said Act), after the words “ any other 

public body or the word ** any ” shall be inserted. 1922. 

3, In section 3 of the said Act, for the words indiyidual, company, Amendment 
firm and Hindu undivided family ” the words “ individual, Hindu ondi- Aot^XlTf^’ 
vided family, company, firm and other association of individuals ’’ shall 1922. 

be substituted. 


4. In clause (iv) of sub-section (3) of section 4 of the said Act, the Amendment 
words “ or any Provident Insurance Society to wMch the Provident 
Insurance Societies Act, 1912, is or, but for an exemption under that 1922, 

Act, would be, applicable ” shall be omitted. 


5. In sub-section (I) of section 15 of the said Act, the words “ or Amendment 
to any Provident Fund which complies with the provisions of the Provi- Js^ActXI 
dent Insurance Societies Act, 1912, or has been exempted from the pro- o£'l922. 
visions of that Act ’’ shall be omitted. 

6 . In section 25 of the said Act, — Amendment 

(a) in sub-section (1) for the words and figures '^commenced after the 26 ,^Aor^ 
31st day of March, 1922 ” the words and figures “ on which 
income-tax was not at any time charged under the provisions 
of the Indian Income-tax Act, 1918 shall be substituted; 
and 


(1) in sub-section (3) the words “ which was in existence at the 
commencement of this Act, and ’’ shall be omitted. 

7. In section 55 of the said Act, for the words individual, un-Amentoent 
registered firm. Hindu undivided family or company” the '^ords 
“individual, Hindu undivided family, company, unregistered firm or of 1922. 
other association of individuals, not being a registered firm,” shall be 
substituted. 

8. In section 56 of the said Act, for the words “ individual, un- Amendment 
registered firm, Hindu undivided family or company ” the words ” indi- 

vidual, Hindu undivided family, company, unregistered firm or other of 1922. 
association of individuals ” shall be substituted. 

9. To sub-section (2) of section 63 of the said Act, after the words Amentoent 
“ member of the family ” the words “ and, in the case of any other 
association of individuals, be addressed to the principal ofiSicer thereof ” of 1922 . 
shall be added. 

10. In sub-section (3) of section 66 of the said Act, after the words Amentoent 
“ the assessee may ” the words ” within six mouths from the date 

which he is served with notice of the refusal ” shall be inserted. of 1922 . 


voii. vni 


L 
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Indian Income-tax (Amendment). [1924: Act XI. 
Indian (Specified Instruments) Stamp. [1924 : Act XIII. 


Retrospec- 
tive effect. 


Short title 
and extent. 


Definitions. 


Application 
of certain 
provisions 
of Act II of 
1899. 


11. The amendments made m the said Act by sections 3, 7 and 8 shall 
have effect as if they had been made on the first day of April, 1923, 
and income-tax and super-tax shall be deemed to have been chargeable 
for the year commencing on that date and to be chargeable for the year 
commencing on the first day of April, 1924, at the rate or rates applicable 
for those years to the total income of an individual, in respect of the 
income, profits and gains and of the total income respectively, of every 
association of individuals for which no rate of tax has been otherwise 
laid down by law. 


ACT No. XIII OF 1924.t 

118th June, 

An Act to provide for the modification of certain provisions 
of the Indian Stamp Act, 1899, in their application to 
certain promissory notes and other instruments. 

Wheeeas it is expedient to provide for the modification of certain 
provisions of the Indian Stamp Act, 1899, in their application to certain n of 18§9. 
promissory notes and other instruments ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian (Specified Instruments) 

Stamp Act, 1924. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2. In this Act, — 

(a) “ instrument to which this Act applies ” means — 

(i) any instrument mentioned in Article No. 19, No. 36, No. 37 

or No. 52 in Schedule I to the Indian Stamp Act, 1899, orrcof 1899. 

(ii) any promissory note payable on demand for an amount ex- 

ceeding two hundred and fifty rupees, 

which has been executed in British India at any time after the 30th day 
of September, 1923, and before the 1st day of April, 1924, and which has 
been stamped in such a manner that it would have been duly stamped 
for the purposes of the Indian Stamp Act, 1899, if the Indian Stamp n of 1899. 
(Amendment) Act, 1923, had not been passed; and ^ 3 ^^^ 

(b) “ section ” means a section of the Indian Stamp Act, 1899. n of 1899. 

3. (I) No exception or restriction in respect of promissory notes con- 
tained in clause (a) of the proviso to section 35 or in sub-section (1) of 
section 40 or in section 41 shall be deemed to apply in respect of any 
promissory note which is an instrument to which this Act applies. 

1 For Statement of Objects and Reasons, see Gazette of India, Extraordinary, 1924, 
p. 264. 
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(2) Pot the purpose of the application of clause (a) of the proviso to 
section 35 and of sub-section (I) of section 40 to instruments to which this 
Act applies, nothing therein contained shall be deemed to require or 
authorise the imposition of any penalty in respect of any such instrument. 

{3) Every instrument to which this Act applies shall be deemed to 
have been duly stamped for the purposes of section 62. 

(4) Where, before the commencement of this Act, any sum has been 
recovered in respect of any instrument to which this Act applies, by way 
of fee under sub-section (1) of section 32, or by way of penalty under 
the proviso to section 35 or under sub-section (1) of section 40, or by 
way of fine under section 62, the person from whom such sum has been 
recovered shall be entitled to a refund thereof. 


ACT No. XV OF 1924.1 

[18th September, 1924.’] 

An Act further to amend the Indian Motor Vehicles Act, 19145 
for certain purposes. 

Whereas it is expedient further to amend the Indian Motor Vehicles 
Act, 1914, for purposes hereinafter appearing; It is hereby enacted as 
follows * — 

1. This Act may be called the Indian Motor Vehicles (Amendment) 

Act, 1924. 

2. In clause (a) of sub-section (5) of section 11 of the Indian Motor Amendment 
Vehicles Act, 1914, after the words ‘‘ area in which ” the words “ and 

the duration for which ’’ shall be inserted. of 1914. 


ACT No. XVI OF 1924.2 

[24th September, 1924.] 

An Act further to amend the Indian'Post Office Act, 1898, for 

certain purposes. 

Whereas it is expedient further to amend the Indian Post Ofllce 
Act, 1898, for certain purposes hereinafter appearing ; It is hereby enacted 
as follows • — 

1. This Act may be called the Indian Post Office (Amendment) Act, Short title. 
1924. 

1 For Statement of Objects and Reasons, see Gazette of India, 1924, Pt Y, p. 124 

2 For Statement of Objects and Reasons, ^ee Gazette of India 1924, Pt Y, p. 116, 

VOL. YTII L 2 
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Indian Post Ojfke (Amendment), [1924: Act XYl. 
Imperial Bank of India (Amendment), [192Ai Act XVH* 


Amendment 
of section 
17, Act VI 
of 1898. 


Amendment 
of section 
27, Act VI 
of 1898. 


2. Section 17 of the Indian Post Office Act, 1898 (hereinafter referred vi of 18 M. 
to as the said Act), shall be re-numbered as sub-section (1) of section 17, 

and to that section as re-numbered the following sub-section shall be 
added, namely : — 

‘*(5) Where the Governor General in Council has directed that pre- 
payment of postage or other sums chargeable under this Act in respect of 
postal articles may be made by prepaying the value denoted by the im- 
pressions of stamping machines issued under his authority, the impression 
of any such machine shall likewise be deemed to be a stamp issued by 
Government for the purpose of revenue, within the meaning of the 
Indian Penal Code.” 

3. To the Explanation to section 27 of the said Act the following shall 
be added, namely : — 

** and the impression of any stamping machine provided or authorised 
for the like purpose by or under the authority of the Government of such 
part, State or country **. 


ACT No, XVn OF 1924.1 


I24th September, 1924,^ 


An Act to amend the Imperial Bank of India Act, 1920. 


Short title. 


Insertion 
of new sec- 
tion 13A in 
ActXLVn 
of 19-20. 
Power of 
Bank to 
grant loans 
to certain 
other Banks. 


Whekbas it is expedient to amend the Imperial Bank of India Act, 

1920, for certain purposes hereinafter appearing; It is hereby enacted asXLVUof 
follows : — 

1. This Act may be called the Imperial Bank of India (Amendment^ 

Act, 1924. 

2. After section 13 of the Imperial Bank of India Act, 1920, theavnoC 
following section shall be inserted, namely : — 

“ 13 A. Notwithstanding anything contained in Schedule I, the Bank 
may, either alone or conjointly with other persons, for the purpose of 
averting the winding up of any company as defined in section 13 having 
a share capital which is expressed in rupees in its memorandum of asso- 
ciation or of any society registered under the Co-operative Societies Act, 


1920. 


1912, or, where any such company or society is being wound up, of n of 1912. 
facilitating the winding up, advance or lend money to, or open a cash- 
credit in favour of, such company or society or the liquidators thereof, 
as the case may be, for any period upon the security of all or any of the 
assets whatsoever of such company or society.'* 


1 For Statement of Obfects and Reasons, see Gazette of India, 1924, Pt. V p 91 
and for Report of Select Committee, see ibid, p. 127. * ’ 
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ACT No. XYin OF 1924.1 

[34th September, 1924.] 

An Act further to amend the Indian Penal Code and of the Code 
of Criminal Procedure, 1898, for the purpose J affording 
greater protection to persons under the age of eighteen 
years. 

Wheeeas it is expedient further to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, for the purpose of affording greater 
protection to persons under the age of eighteen years ; It is hereby enacted 
as follows : — 

1. (I) This Act may be called the Indian Criminal Law Amendment 

Act, 1924. mencement. 

(3) It shall come into fmce on such date^ as the G-ovemor General in 
Council may, by notification in the Gazette of India, appoint. 

2. In sections 372 and 373 of the Indian Penal Code, for the words 

“ minor under the age of eighteen years with intent that such minor shall 372 and 
be employed or used for the purpose of prostitution, or for any unlawful 
and immoral purpose, or knowing it to be likely that such minor will be ” i860, 
the words “ person under the age of e^hteen years with intent that such 
person shall at any age be employed or used for the purpose of prostitu- 
tion or illicit intercourse with any person or for any unlawful and immoral 
purpose, or knowing it to be likely that such person will at any age be ” 
shall be substituted. 

3. To section 372 of the same Code the following Explanations shall 

^ aznendnieiit 

be added, namely : — of section 

372, Act 

“ Explanation L — ^Wben a female under the age of eighteen years XLVof 1860« 
is sold, let for hire, or otherwise disposed of to a prostitute 
or to any person who keeps or manages a brothel, the person 
so disposing of such female shall, until the contrary is proved, 
be presumed to have disposed of her with the intent that she 
shall be used for the purpose of prostitution. 

Explanation II . — ^Por the purposes of this section illicit inter- 
course ” means sexual intercourse between persons not united 

1 For Statement of Objects and Eeasons, see Gazette of India, 1924, Pt. V, p. 36, 
and for Beport of Select Committee, see ibid, p. 129. 

2 This Act was brought into force on the 1st lannary 1926, see Gen. B. t 0., Yol. 

V, p. 616. 
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by marriage or by any union or tie whicb., though not amount- 
ing to a marriage, is recognised by the personal law or custom 
of the community to which they belong or, where they belong 
io different communities, of both such communities, as consti- 
ruting between them a gwa^i-marital relation.*’ 

4. To section 373 of the same Code the following Explanations shall 
be added, namely : — 

“ Explanation L — ^Any prostitute, or any person keeping or manag- 
ing a brothel, who buys, hires or otherwise obtains possession 
of a female under the age of eighteen years shall, until the 
contrary is proved, be presumed to have obtained possession 
of such female with the intent that she shall be used for the 
purpose of prostitution. 

Explanation 11. — ‘ Illicit intercourse ’ has the same meaning as in 
section 372 ”. 

6. In section 552 of the Code of Criminal Procedure, 1898, for 
word “ fourteen ” the word ‘‘ sixteen ” shall be substituted. 


ACT No. XIX OF 1924.1 

[30th September, 1924.] 

An Act to consolidate, amend and extend the law relating to 
the levy of duties of customs on articles imported or ex- 
ported by land from or to territory outside India. 

Whebeas it is expedient to consolidate, amend and extend the law 
relating to the levy of duties of customs on articles imported or exported 
by land from or to territory outside India; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Land Customs Act, 1924. 

(2) It extends to the whole of British India (except Aden). 

( 8 ) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the (lazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) any reference to the passing or import or export of goods “ by 
land ” shall be deemed to include the passing or import or 
export of goods by any inland waterwayconstituting a foreign 
frontier or part of a foreign frontier; 

1 For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V, p. 112, 
and for Report of Select Committee, see ibid, p. 155. 

2 This Act was hronght into force on the 13th December, 1924, see Gen. R. & 0., 
Vol. V, p. 616. 



1924: Act XIX. J 


Land Customs. 


151 


IV of 1924, 
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(b) ‘ ‘ Chief Customs-authority ’ * means the Central Board of Eevenue 

constituted under the Central Board of Eevenue Act, 1924, 
and includes, in relation to any power or duty^ .which the 
Governor General in Council may, by notification in the 
Gazette of India, transfer from the Central Board of Eevenue 
to a Local Government, the Local Government or such officer 
as the Local Government may appoint in that behalf ; 

(c) " Collector of Land Customs ” means a Collector of Land 

Customs appointed under section 3; 

(d) “ dutiable goods ’’ means any article on which a duty of land 

customs is leviable by virtue of a notification issued under 
section 5 of the Indian Tariff Act, 1894; 

(e) foreign frontier ’’ means the frontier separating any foreign 
territory from any part of British India ; 

(/) “ foreign territory ” means any territory (other than territory 
forming part of a State in India) which has been declared 
under section 5 of the Indian Tariff Act, 1894, to be foreign 
territory for the purposes of that Act ; 
ig) “ land customs area ” means any area adjoining a foreign frontier 
for which a Collector of Land Customs has been appointed 
under section 3 ; and 

(ft) official Gazette means, in relation to a notification issued by 
a Local Government, the local official Gazette, and, in rela- 
tion to a notification issued by the Central Board of Eevenue, 
the Gazette of India. 

3. (I) The Governor General in Council may, by notification in the 
Gazette of India, appoint,^ for any area adjoining a foreign frontier and Land Ous. 
specified in the notification, a person to be the Collector of Land Customs 

and such other persons as he thinks fit to be Land Customs Officers. 

(2) The Governor General in Council may delegate^ to any Local 
Government or to the Chief Customs-authority any power conferred upon 
him by sub-section (I), and the Local Government or the Chief Customs- 
authority may delegate^ to any Collector of Land Customs any power to 
appoint Land Customs Officers which has been so delegated to it. 

4. The Chief Customs-authority may, by notification^ in the official Establish- 

Gazette,-- mentofland 

customs 

(a) establish land customs stations for the levy of land customs 

deteimum* 

any land customs area, and tion of 

— — — routes. 

1 For the transference of such powers stnd duties to the local Government of Burma, 
see Gen. E. & 0., Vol. V, p. 616. 

2 For Notification making such appointments, see Gen. E. & 0,, Vol. V, pp. 616-6IV 

3 For Notifications making such delegations, see ibid, p. 617. 

^ For such Notifications, see ibid, pp. 618*620. 



Permit for 
goods pass* 
iag across 
frontier. 


Personal 

baggage. 


Penalties. 


15 a Land Customs. [1924 : Act XDC, 

(b) prescribe the routes by which alone goods, or any class of goods 
specified in the notification, may pass by land out of or into 
any foreign territory, or to or from any land customs station 
from or to any foreign frontier. 

5. (I) Every person desiring to pass any goods, whether dutiable 
goods or not, by land out of or into any foreign territory shall apply in 
writing, in such form^ as the Chief Customs-authority may by notifica- 
tion in the official Gazette prescribe, for a permit for the passage thereof, 
to the Land Customs Officer in charge of a land customs station establish, 
ed in a land customs area adjoining the foreign frontier across which the 
goods are to pass. 

(3) When the duty on such goods has been paid or the goods have 
been found by the Land Customs Officer to be free of duty, the Land 
Customs Officer shall grant a permit certifying that duty has been paid 
on such goods or that the goods are free of duty, as the case may be. 

(3) Any Land Customs Officer, duly empowered by the Chief Customs- 
authority in this behalf, may require any person in charge of any goods 
which such Officer has reason to believe to have been imported, or to 
be about to be exported, by land from, or to, any foreign territory to pro- 
duce the permit granted for such goods ; and any such goods which are 
dutiable and which are unaccompanied by a permit or do not correspond 
with the specification contained in the permit produced, shall be detained 
and shall be liable to confiscation : 

Provided that nothing in this sub-section shall apply to any imported 
goods passing from a foreign frontier to a land customs station by a route 
prescribed in that behalf. 

(4) The Chief Customs-authority may, by notification^ in the official 
Gazette, direct that the provisions of this section, or any specified provi- 
sions thereof, shall not, in any land customs area specified in the noti- 
fication, apply in respect of goods of any class or value so specified. 

6 . A Land Customs Officer empowered in this behalf by the Chief 
Customs-authority shall pass free of duty any goods imported or exported 
by land by any passenger, if he is satisfied that the goods are the 
passenger’s personal baggage in actual use. 

7. Any person who — 

(a) in any case in which the permit referred to in section 5 is required, 
passes or attempts to pass any goods by land out of or into 
any foreign territory through any land customs station without 
such permit, or 

(h) conveys or attempts to convey to or from any foreign territory 
or td or from any lan d customs station any goods by a route 

1 For Notification prescribing snob form, see Gen. B. & O., Vol. Y, p. 620. 

2 For such a Notification, see Gen. B. & 0., Yol. Y, p. 621. 
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other than the route, if any, prescribed for such passage 
under this Act, or 

(c) aids in so passing or conveying any goods, or, knowing that any 
goods have been so passed or conveyed, keeps or conceals such 
goods or permits or procures them to be kept or concealed, 

shall be liable to a penalty not exceeding, where the goods are not 
dutiable, fifty or, where the goods or any of them are dutiable, one 
thousand rupees, and any dutiable goods in respect of which the ofience 
has been committed shall be liable to confiscation. 


XXVI of 
1881. 


vinof 

1878. 


8. No goods other than personal baggage or goods belonging to Gov- Goods not 
ernment or mails shall be delivered or passed at any land customs station, 
except with the special permission of the Land Customs Officer in charge days or at 
thereof,— 


(a) on any public holiday within the meaning of section 25 of the 

Negotiable Instruments Act, 1881, or on any day on which the 
passage and. delivery of goods at such land customs station 
has been prohibited by the Chief Customs-authority by noti- 
fication in the official Gazette, or 

(b) on any day except between such hours as the Chief Customs- 

authority may, by a like notification, ^ appoint. 

9. (I) The provisions of the Sea Customs Act, 1878, which are speci- 
fied in the Schedule, together with all notifications, orders, rules or forms of 1878. 
issued, made or prescribed thereunder, shall, so far as they are applicable, 
apply for the purpose of the le\7 of duties of land customs under this Act 
in like manner as they apply for the purpose of the levy of duties of 
customs on goods imported or exported by sea. 

(5) For the purpose of such application the said provisions, notifica- 
tions, orders, rules and forms may be construed with such alterations as 
may be necessary or proper to adapt them for the said purpose, but not 
so as otherwise to affect the substance thereof, and in particular — 

{a) references to bills of entry and to shipping bills shall be deemed 
to be references, respectively, to applications for permits to- 
import and applications for permits to export such'as are refer- 
red to in section 5, 

(b) references to a Chief Customs Officer shall be deemed to be refer- 

ences to a Collector of Land Customs, 

(c) references to a Customs Collector shall be deemed to be refer- 

ences to a Land Customs Officer for the time being in charge 
of a land customs station or duly authorised to perform all, 
or any special, duties of an officer so in charge. 


1 For such Holifications, see Gen. R. & 0., Yol. V, pp. 622-623. 
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(d) references to a custom-house shall be deemed to be references to 

a land customs station, 

(e) references to a customs-port shall be deemed to be references to 

a land customs area, 

(/) references to a foreign port shall be deemed to be references to 
foreign territory, 

(g) references to goods brought by sea to, and to goods shipped or 

brought for shipment at, a customs-port shall be deemed to 
be references respectively to goods brought across a foreign 
frontier into a land customs area and to goods brought to a 
land customs station for export, 

(h) references to Officers of Customs shall be deemed to be references 

to Collectors of Land Customs or Land Customs Officers 
appointed under this Act, 

(i) references to persons on board of any vessel or boat in any port 

or to persons landing shall be deemed to be references to per- 
sons who have entered a land customs area from foreign terri- 
tory, and 

(j) references to “ this Act ” shall be deemed to be references to 

the Sea Customs Act, 1878, as applied for the purposes of this vm of 
Act, or to this Act, as the case may require. 

of 10. Notwithstanding anything contained in section 8 of the Indian yttt nf 
Tariff Act, 1894, nothing in the Madras Inland Customs Act, 1844, or in 1894. 
the Bombay Land-Customs Act, 1867, shall apply in respect of the IcvyxxiXof ' 
or collection of duties of customs on articles imported or exported by 1^67. 
land from or to any foreign territory as defined in this Act. 


THE SCHEDULE. 

(See section 9.) 

Provisions of the Sea Customs Act, 1878 j which are made applicahle for 
the purpose of the levy of duties of land customs. 

Sections 4, 8 to 10, 21, 23, 25, 26, 29 to 36, 37 (except the proviso), 
88 to 40, section 167, Nos. 1, 8, 9, 37 to 40 and 72 to 80, sections 189 
to 176, 178 to 181, 182 to 184, 186 to 197 and 200 to 204. 
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ACT No. I OF 1926.1 


I9th Fehrmry, 1925.] 


An Act to amend the Indian Merchant Shipping Act, 1923, for 

a certain purpose. 


XXI of 
1923. 


XXI of 
1K)3. 


Whereas it is expedient to amend the Indian Merchant Shipping Act, 

1923, for a certain purpose ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Merchant Shipping (Amend- Short title, 
ment) Act, 1925. 


2. In sub-section (8) of section 245 of the Indian Merchant Shipping 
Act, 1923, after clause (h) 

»amely : — 


the following clause shall be inserted, 246, Act 

XXI of 1928. 


“ (c) the charging of fees for the grant of the certificate referred to 
in sub-section (4) of section 243, the amount of such fees and 
the manner in which they shall be recoverable.” 


ACT No. n OF 1925.2 


[llth February, 1926.] 

An Act further to amend the Indian Paper Currency Act, 1923. 

Whereas it is expedient further to amend the Indian Paper Currency 
X of 1923. Act, 1923, for the purpose hereinafter appearing; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Paper Currency (Amendment) gi^rti title. 
Act, 1925. 

2. In sub-section (4) of section 19 of the Indian Paper Currency Amendment 
X of 1928. Act, 1923, for the words “ eight hundred and fifty ” the words “ one 

thousand ” shall be substituted, and to the same sub-section the follow- 1923. 
ing proviso shall be added, namely : — 

“ Provided that the value of created securities included in the said 
securities at the price at which they were purchased shall not exceed 
five hundred millions of rupees.” 


^•For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 3. 
2 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 21 
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ACT No. rV OF 1925.1 

I26th Febmaiy, 29S5.] 

An Act to consolidate and amend the law to provide for the 
special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions. 

WnEBEAS it is expedient to consolidate and amend the law to pro- 
vide for the special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions ; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indian Soldiers (Litigation) Act^ 

1925. 

(3) It extends to the whole of British India, including British Balu- 
eliistan and the Sonthal Parganas. 

(S) It shall come into force on the first day of April, 1925. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ Court ” means a Civil or Bevenue Court; 

(b) “ Indian soldier means any person subject to the Indian 

Army Act, 1911 ; VlHof 

(c) ‘ ‘ prescribed ’ ’ means prescribed by rules made under this Act ; 

and 

(d) “ proceeding includes any suit, appeal or application. 

3. Bor the purposes of this Act, an Indian soldier shall be deemed 
^ to be or, as the case may be, to have been serving — 

(a) under special conditions — ^when he is or has been serving under 
war conditions, or overseas, or at any place in Persia, Tibet, 
Afghanistan, Kashmir, Nepal or China, or with any unit the 
headquarters of which are situated at any place in Chitral, 
Waziristan, the North-West Frontier Province or British 
Baluchistan which is more than fifty miles distant by road 
from the nearest railway station ; 

(5) under war conditions — ^when he is or has been, at any time 
during the continuance of any hostilities declared by the 
Governor General in Council by notification in the Gazette 
of India to constitute a state of war for the purposes of this 
Acfc or at any time during a period of six months there- 
after, — 

(i) serving out of India, 

(ii) under orders to proceed on field service, 

(hi) serving with any unit which is for the time being mobilised, 


^ For Statement of Objects and Beasons, see Gazette of India, 1924, Pt. V, p. 119, 
and for Beport of Select Committee, see ibid, 1925, Pt. V, p, 11- 
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(iv) serving under conditions wMcli, in the opinion of the pre- 
scribed authority, preclude him from obtaining leave of 
absence to enable him to attend a Court as a party to 
any proceeding, or when he is or has been at any other time 
serving under conditions service under which has been 
declared by the Governor General in Council by notifica- 
tion^ in the Gazette of India to be service under war 
conditions; and 

(c) overseas — in relation to any place in British India, other than 
Aden, when he is or has been serving in Aden or in any 
place outside India (other than Ceylon) the journey between 
which and British India is ordinarily undertaken wholly or 
in part by sea, and, in relation to Aden, when he is or has 
been serving in any place other than Aden. 


4. If any person presenting any plaint, application or appeal to any 

Court has reason to believe that any adverse party is an Indian soldier nished in 
who is serving under special conditions, he shall state the fact in his s-P- 

. , pUeationfi 

plaint, application or appeal. or appeals 

to Courtg 

5. If any Collector has reason to believe that any Indian soldier, to 

who ordinarily resides or has property in his district and who is a intervene in 
party to any proceeding pending before any Court, is unable to appear 
therein, the Collector may certify the facts in the prescribed manner presented 
to the Court. ^ 

6. If a Collector has certified under section 5, or if the Court has Notice 
reason to believe, that an Indian soldier, who is a party to any pro- 
ceeding pending before it, is unable to appear therein, and if the soldier nnre- 
is not represented by any person duly authorised to appear, plead or 

act on his behalf, the Court shall suspend the proceeding, and shall soldier, 
give notice thereof in the prescribed manner to the prescribed autho- 
rity : 

Provided that the Court nlay refrain from suspending the proceed- 
ing and issuing the notice if — 

(a) the proceeding is a suit, appeal or application instituted or 

made by the soldier, alone or conjointly with others with 
the object of enforcing a right of pre-emption, or 

(b) the interests of the soldier in the proceeding are, in the opinion 

of the Court, either identical with those of any other party 
to the proceeding and adequately represented by such other 
party or merely of a formal nature. 

7. If, on receipt of a notice under section 6, the prescribed autho- postpone- 
rity certifies in the prescribed manner to the Court in which the pro- ment of 
ceeding is pending that the soldier in respect of whom the notice was 
given is serving under special conditions, and that a postponement of 


1 For such Notifications, Gen. B & 0 , Vol. V, p 624. 
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the proceeding in respect of the soldier is necessary in the interests 
of justice, the Court shall thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no period has been pres- 
cribed, for such period as it thinks fit. 

8. If, after issue of a notice under section 6, the prescribed authority 
either certifies that the soldier is not serving under special conditions or 
that such postponement is not necessary, or fails to certify, in the case 
of a soldier resident in the district in which the Court is situate, within 
two months or, in any other case, within three months from the date 
of the issue of the notice that such postponement is necessary, the 
Court may, if it thinks fit, continue the proceeding. 

9. When any document purporting to be signed by the Command- 
ing Officer of an Indian soldier who is a party to any proceeding is 
produced by or on behalf of the soldier before the Court in w^hich the 
proceeding is pending and is to the effect that the soldier — 

(a) is on leave of absence for a period not exceeding two months ^ 

and is on the expiration of his leave to proceed on service 
under special conditions, or 

(b) is on sick leave for a period not exceeding three months, and 

is on the expiration of his leave to rejoin his unit with a 
view to proceeding on service under special conditions, 
the proceeding in respect of such soldier may, in any case such as is 
referred to in the proviso to section 6, and shall, in any other case, be 
postponed in the manner provided in section 7. 

10. (1) In any proceeding before a Court in which a decree or 
order has been passed against any Indian soldier whilst he was serving 
under war conditions or at any time after the 1st day of April, 1925, 
whilst he was serving under any special conditions, the soldier m-ay 
apply to the Court which passed the decree or order for an order to 
set aside the same, and, if the Court, after giving an opportunity to 
the opposite party of being heard, is satisfied that the interests of justice 
require that the decree or order should be set aside as against the 
soldier, the Court shall, subject to such conditions, if any, as it thinks 
fit to impose, make an order accordingly. 

(j3) No such application shall be entertained unless it is made within 
two months from the expiry of the first period of thirty days after the 
date of the decree or order, or where the summons or notice was not 
duly served on the applicant, after the date on which the applicant 
had knowledge of the decree or order, during no part of which the 
soldier was serving under special conditions : 

Provided that the provisions of section 5 of the Indian Limitation 
Act, 1908, shall apply to such applications. 

(3) When the decree or order in respect of which an application 
under sub-section (1) is made is of such a nature that it cannot be set 


IX of im. 
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aside as against the soldier only, it may be set aside as against all or 
any of the parties against whom it has been made. 

(4) Where a Court sets aside a decree or order under^this section, 
it shall appoint a day for proceeding with the suit, appeal or applica- 
tion, as the case may be. 

11. In computing the period of limitation prescribed by the Indian Modification 
IX of 1908. Limitation Act, 1908, or any other law for the time being in force 

any suit, appeal or application to any Court any party to which is or where 
has been an Indian soldier, the time during which the soldier has t)e6n 
serving under war conditions since the 4th day of August, 1914, or under under war 
any special conditions since the 1st day of April, 1925, shall be excluded : 

Provided that this section shall not apply in the case of any suit, 
appeal or application instituted or made with the object of enforcing 
a right of pre-emption. 

12. If any Court is in doubt whether, for the purposes of section Power 
10 or section 11, any Indian soldier is or was at any particular time refer 
serving under war or other special conditions, it may refer the point question 
for the decision of the prescribed authority, and the certificate of that whether 

authority shall be conclusive evidence on the point. service 

^ was under 

war or 
other 

special con* 
ditions. 

13. The Local Government, after consulting the High Court, may, Eule- 
by notification in the local ofiScial Gazette, make rules to provide for all 

or any of the following matters, namely : — 

(a) the manner and form in which any notice or certificate under 

this Act shall be given ; 

(b) the period for which proceedings or any class of proceedings 

shall be postponed under section 7 ; 

(c) the persons!- who shall be the prescribed authorities for the pur- 

poses of this Act; 

(d) any other matter which is to be or may be prescribed ; and 

(e) generally, any matters incidental to the purposes of this Act. 

14. The Governor General in Council may, by notification^ in the ap^y i^e 

Gazette of India, direct that all or any of the provisions of this Act provisions 
shall apply to any other class of persons in the service of His Majesty otLr° 
specified in such notification in the same manner as they apply to persons 
Indian soldiers. service of 

15. [Repeal of Acts IX of 1918 and XII of 1924.'] Repealed hy the tiie Crown. 
Repealing Act, 1927 (12 of 1927), 

1 For persons declared as prescribed authorities under this clause in Baluchistan, 
m Bal. Rules and Orders, Pt. II, p. 244. 

2 For Notification directing that all the provisions of this Act shall apply to the 
Indian personnel of the Hong-Kong Singapore Brigade, Royal Artillery, see &en. R. 
and 0., Vol. V, p. 624. 
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ACT No. Y OF 1925.1 

[Ist March, 1935.] 

An Act further to amend the Indian Income-tax Act, 1922. 

Whbebas it is expedient further to amend the Indian Income-tax 
Act, 1922, for the purpose hereinafter appearing; It is hereby enacted XI of 1922. 
as follows : — 

Short title. 1, This Act may be called the Indian Income-tax (Amendment) Act, 

1925. 

2. To section 56 of the Indian Income-tax Act, 1922, the following xi of 1922. 
proviso shall be added, namely: — 

** Provided that, in computing the total income of a member of a 
registered firm, where any change occurs in the constitution 
of the firm, the profits or gains of the firm during the pre- 
vious year shall be deemed to have been received in that 
year by the members of the firm as constituted at the time 
of the making of the assessment to super-tax in proportion 
to their shares in the firm at that time/’ 

ACT No. 71 OF 1925.2 

[Jrd March, 1935.] 

An Act to determine the salary of the President of the Legis- 
lative Assembly. 

Whbbeas it is provided by sub-section (5) of section 630 of the 
Government of India Act that an elected President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature ; It is hereby enacted as follows : — 

1. This Act may be called the Legislative Assembly (President’s 
Salary) Act, 1925. 

2. (I) There shall be paid to the elected President of the Legislative 
Assembly a salary calculated at the rate of four thousand rupees per 
mensem. 

(3) The elected President of the Legislative Assembly shall not 
during his tenure of that oflice practise any profession or engage in any 
trade or undertake for remuneration any employment other than his 
duties as President of the Legislative Assembly. 

1 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 15. 

The Act has been declared in force in the Angul District under section 6 of the 

Angul Laws Eegulation, 1913 (3 of 1913), see Notification No. 2361-P. E., dated 3rd 
August, 1927, B. and 0. Gazette, 1927, Pt. II, p. 942. 

2 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 14. 


Short title. 


Salary of 

olect^ 

President. 


Amend- 
ment of 
section 56, 
Act XI of 
1922. 



1925: Act; ¥11.] Cantonments (Amendment), 
ACT No. VII OF 1925.1 


161 


flOth March, 1925,1 


Hof 1924. 


Hof 1924. 


XLVof 

1860. 


An Act to amend the Cantonments Act, 1924. 


Whereas it is expedient to amend the Cantonments Act, 1924, for 
the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1925. Sliort title. 

2. In section 2 of the Cantonments Act, 1924 (hereinafter referred 

to as the said Act) , section 2, 

(la) in clause (xii) for the words “ Military Works officer ” the words 
“ officer of the Military Engineer Services shall be sub- 
stituted; and 

(b) in clauses (xix) and (xxxvi) the words “ with the previous sanc- 
tion of the Governor General in Council ’’ shall be omitted. 

3 . In section 14 of the said Act, — Amend- 

(a) in clause (e) of sub-section (1) after the word “ nominated ’’Action 14, 

the words “ by name ” shall be inserted: Act II of 

(b) in clause (/) of the said sub-section for the word “ appointed ” 

the word constituted ’’ shall be substituted; and 

(c) in sub-section (2) tor the words “ nomination or appoint- 

ment ” the words “ or nomination ’’ shall be substituted. 


4 . In section 28 of the said Act, — Amead- 

(a) in sub-section (1) after the word being ” the words “ 

stipendiary Magistrate or ** shall be inserted; and Actilof 

(b) in clause (c) of sub-section (2) the words “ stipendiary Magis- 

trate or ” shall be omitred. 

6. After section 36 of the said Act the following section shall be Insertion of 
inserted, namely 

II of 1924. 

“ 36A. Every officer or servant, permanent or temporary, of a Can- Cantonment 
tonment Authority shall be deemed to be a public servant within deemed 
meaning of the Indian Penal Code, and in the definition of ‘ Legal a public 
remuneration ’ in section 161 of that Code the word ‘ Government ’ 
shall, for the purposes of this section, be deemed to include a Canton- 
ment Authority.” 

6. After section 116 of the said Act the following section shall be Insertion of 
inserted, namely hIa m Art 

“ 116A. A Cantonment Authority may, subject to any conditions power to * 
imposed by the Governor General in Council, manage any property 
entrusted to its management by the Governor General in Council on ^ 
such terms as to the sharing of rents and profits accruing from such 
property as may be determined by rule made under section 280.” 

I For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 50. 
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7. In section 126 of the said Act, — 

(a) after the word “ Authority ” where it occurs for the first 
time, the words “ in a ruinous state or ” shall be inserted; 

{h) after the word “ enclosure ” the words “ a nnisancc or ” shall 
be inserted; and 

(c) after the words “ owner thereof ’’ the words “ either to remove 
the same or ” shall be inserted. 

8. In sub-section (2) of section 176 of the said Act, for the words 
“ Commanding Officer of that cantonment the words “ Officer Com- 
manding the station shall be substituted. 

9. In sections 218 and 233 of the said Act, for the words “ Military 
Works,'’ wherever they occur, the, words “ Military Engineer ” shall 
be substituted. 

10. In sections 235 and 237 of the said Act, for the words “ Com- 
manding Officer of a cantonment ” the words “ Officer Commanding 
the station ” shall be substituted. 

11. In section 272 of the said Act, for the words “ Commanding 
Officer of a cantonment ” the words “ Officer Commanding a station 
shall be substituted. 

12. After clause (b) of sub-section (2) of section 280 of the said Act, 
the following clause shall be inserted, namely : — 

(bb) the allotment to a Cantonment Authority of a share of the 
rents and profits accruing from property entrusted to its management 
under the provisions of section 116A;”. 

13. In Schedule^ V to the said Act, in the entry in the second column 
against section 176 for the words “ Commanding Officer of canton- 
ment ” the words “ Officer Commanding the station " shall be substi- 
tuted. 

14. In the said Act for the words “ Commanding Officer of the 
cantonment wherever they occur, the words Officer Commanding 
the station shall be substituted. 


ACT No. Vni OF 1925,1 

flOth March, 1925.] 

An Act to give effect to certain articles of the International 
Convention for the Suppression of the Circulation of, and 
Trafldc in> Obscene Publications. 


Whbbbas it is expedient to amend certain provisions of the Indian of 
Penal Code and of the Code of Criminal Procedure, 1898, for the pur - 

Objects and Beasons, see Gazette of India, 1924, Pt. V, p. 126, 
and for Report of Select Committee, see Gazette o* India, 1926, Pt, V, p. 39 
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pose of giving effect to the International Convention for the Suppres- 
sion of the Circulation of, and Traffic in, Obscene Publications signed 
at Geneva on behalf of the Governor General in Council on the 12th 
day of September, 1923; It is hereby enacted as follows : — 

1. This Act may be called the Obscene Publications Act, 1925. Short title. 


2. Tor sections 292 and 293 of the Indian Penal Code the following 
sections shall be substituted, namely : — 

'' 292. Whoever — 


(a) sells, lets to hire, distributes, publicly exhibits or in any manner 
puts into circulation, or for purposes of sale, hire, distribu- 
tion, public exhibition or circulation makes, produces or has 
in his possession any obscene book, pamphlet, paper, draw- 
ing, painting, representation or figure or any other obscene 
object whatsoever, or 


Substitu- 
tion of new 
sections for 
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and 293, 
.Act XLV of 
1860. 

Sale, etc., 
of obscene 
books, etc. 


(b) imports, exports or conveys any obscene object for any of the 

purposes aforesaid, or knowing or having reason to believe 
that such object will be sold, let to hire, distributed or 
publicly exhibited or in any manner put into circulation, or 

(c) takes part in or receives profits from any business in the course 

of which he knows or has reason to believe that any such 
obscene objects are, for any of the purposes aforesaid, made, 
produced, purchased, kept, imported, exported, conveyed, 
publicly exhibited or in any manner put into circulation, or 

(d) advertises or makes known by any means whatsoever that any 

person is engaged or is ready to engage in any act which 
is an offence under this section, or that any such obscene 
object can be procured from or through any person, or 


(e) offers or attempts to do any act which is an offence under this 
section. 


shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both. 

Exception . — This section does not extend to any book, pamphlet, 
writing, drawing or painting kept or used bond fide for religious pur- 
poses or any representation sculptured, engraved, painted or otherwise 
represented on or in any temple, or on any car used for the conveyance 
of idols, or kept or used for any religious purpose. 

293, Whoever sells, lets to hire, distributes, exhibits or circulates to Sale, etc., 
any person under the age of twenty years any such obscene object as 
VOL. VIII M 2 
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is referred to in the last preceding section, or offers or attempts so 
to do, shall be punished with imprisonment of either description for a 
term which may oxlond to six months, or with fine, or with both.” 

3. (I) In sub-section (I) of section 98 of the Code of Criminal Pro- V of 1898» 
cedure, 1898, — 

(i) after the words ” kept or deposited in any place the following 

paragraph shall be inserted, namely : — 

“ or, if a District Magistrate, Sub-Divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry 
as he thinks necessary, has reason to believe that any 
place is used for the deposit, sale, manufacture or produc- 
tion of any obscene object such as is referred to in section 
292 of the Indian Penal Code or that any such obscene XLV of 
objects are kept or deposited in any place;” 

(ii) in clause (c), after the word ” materials ” the words ” or of 

any such obscene objects ” shall be inserted; 

(iii) in clause (d), after the word ” materials ” the words ” or such 

obscene objects ” shall be inserted; and 

(iv) in clause (e), after the words ” or materials,” where they first 

occur, the words ” or such obscene objects ” shall be in- 
serted, and after the words ” or for forging ” the following 
words shall be added, namely : — 

” or the said obscene objects to have been or to be intended to 
be sold, let to hire, distributed, publicly exhibited, circu- 
lated, imported or exported 

(2) In the Second Schedule to the same Code, — 

(i) for the entries in column 8 against sections 292 and 293 the 

words ” Presidency Magistrate, or Magistrate of the first 
class,” shall be substituted; 

(ii) for the entry in column 2 against section 293 the words ” Sale, 

etc., of obscene objects to young persons ” shall be substi- 
tuted; and 

(iii) for the entry in column 7 against the same section the words 

” Imprisonment of either description for 6 months, or fine, 
or both ” shall be substituted. 

(3) In the Fifth Schedule to the same Code, in Form IX, after the 
words ” or seals, or coins ” the words ” or obscene objects ” shall be 
inserted. 
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ACT No. IX or 1925.1 

lUth March, 

An Act further to amend the Indian Ports Act^ 1908. 


Wheeeas it is expedient further to amend the Indian Ports Act, 
XV of 1908, 1908, for the purpose hereinafter appearing ; It is hereby enacted as 
follows : - - 


1, This Act may be called the Indian Ports (Amendment) Act, 1925. Short title. 
XV of 1908. 2. In sub-section (1) of section 6 of the Indian Ports Act, 1908, Amend- 

after clause (ee), the following clause shall be added, namely : — SctionV 
“ (eee) for regulating the bunkering of vessels with liquid fuel in Act xv of 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering;”. 


ACT No. X OF 1925.2 

[IStfi March, 1925.’] 

An Act to amend the Cantonments f(House-Accommodation) 

Act^ 1923, 

Wheeeas it is expedient to amend the Cantonments (House-Accom- 
VI of 1923 1923, for the purposes hereinafter appearing; It is here- 

by enacted as follows : — 

1. This Act may be called the Cantonments (House-Accommodation Short title. 
Amendment) Act, 1925. 

2. In sub-section (1) of section 2 of the Cantonments (House- Amend- 
VI of 1923. Accommodation) Act, 1923 (hereinafter referred to as the said Act), — ^etion^2 

(a) in clause (b) for the word “ Committee ” the word “ Board ” Act VI of 
shall be substituted; 

(h) after clause (h) the following clause shall be inserted, namely : — 

“ (bh) ‘ Cantonment Board ’ means a Cantonment Board consti- 
n of 1924. tuted under the Cantonments Act, 1924;” 

(c) in clause (g) for the words “ a Cantonment Magistrate ” the 
words ” an of&cer of the Cantonments Department ” shall be 
substituted. 

3. In section 17 and in clause (a) of sub-section (I) of section 22 of Amend- 

fehe said Act, for the words “ Military Works ” wherever they occur, 

the words ” Military Engineer ” shall be substituted. 22, Act VI 

^ of 1923. 


1 Eor Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 47. 

2 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 64. 
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4. In section 34 of the said Act, for the words under the Canton- 
ments Act, 1910, or any rule made thereunder ” the following shall be 
substituted, namely : — 

in accordance with a bye-law made under clause (89) of section 
282 of the Cantonments Act, 1924 

5. In section 37 of the said Act, for the word Committee ” the 
word “ Board ” shall be substituted. 

6 . For the words “ Commanding Officer of the Cantonment ”, 
wherever they occur in the said Act, the words “ Officer Commanding 
the station ” shall be substituted. 


ACT No. XI OF 1925.1 


[!Sth Marih, L9?5.] 

An Act further to amend the Indian Merchant Shipping Act, 

1923, for certain purposes. 

Whereas it is expedient further to amend the Indian Merchant 
Shipping Act, 1923, for certain purposes hereinafter appealing; It isxxiof 
hereby enacted as follows : — 1 ^ 23 . 

1. This Act may be called the Indian Merchant Shipping (Second 
Amendment) Act, 1925. 

2. In section 203 of the Indian Merchant Shipping Act, 1923 (here- xxiof 

inafter referred to as the said Act), — 1923. 

(a) in sub-section (I), for the words “ Every pilgrim ship, proceed- 

ing from any port in British India other than Aden to any 
port in the Eed Sea, shall touch at Aden and shall not 
leave ”, the words “ Any officer empowered by the Local 
Government in this behalf may, by order in writing, require 
any pilgrim ship, proceeding from any port in British India 
other than Aden to any port in the Eed Sea, to touch at 
Aden and not to leave ” shall be substituted; and 

(b) in sub-section (2), after the word ” ship ” the words ” in 

respect of which nn order has been made under this section” 
shall be inserted, and for the words ” by this section ” the 
words ” under this section ” shall be substituted. 

3. In section 204 of the said Act, for the words ” The authority at 
Aden empowered to grant the certificate required under section 203 ”, 

1 For statement of Objects and Reasons, see G-azette of India, 1924, Pt. V, p. 25, 
and for Report of Select Committee, see ibid, p. 132. 
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the words “ Where any pilgrim ship touches at Aden in compliance 
with an order made under section 203, the authority at Aden empowered 
to grant the certificate required under that section” shall be substituted, 

4. In section 205 of the said Act, in clause (a) after the 
” shall ” the words “if so required by an order under section 20 a tionSOS, 

shall be inserted, and for the words and figures “ by section 203 ” 1923 ^^^^^ 

words “ under that section ” shall be substituted. 


(h) 


5. After section 208 of the said Act the following section shall be 
inserted, namely : — 

“ 208x\. No pilgrim shall be received on board any pilgrim ship at 
any port or place in British India for conveyance in the lowest class 
available on the ship, unless he — 

IS ii« possession of a return ticket, or 

has deposited with the prescribed person such sum for the pur- 
pose of defraying the cost of a return ticket as the Governor 
General in Council may specify by notification in the Gazette 
of India : 

Provided that this prohibition shall not apply in the case of any 
such pilgrim who has made a declaration on oath or affirmation in such 
form as may be prescribed, before an authority appointed in this behalf 
by the Local Government, that he does not intend to return to India 
within three years after the date of declaration. 


Insertion of 
new section 
208A in Act 
XXI of mz. 
Conditions 
for securing 
return pas- 
sages for 
pilgrims. 


6. In section 209 of the said Act, — Amend- 

(a) to sub-section (I) the following proviso shall be added, namely : — ^ction^209 
“ Provided that no pilgrim to whom the prohibition contained in Act XXI of 

section 208A applies shall be entitled to, or shall be pro- 
vided with, a ticket other than a return ticket unless he has 
made the deposit required by that section ” ; and 

(b) in sub-section (9), for the words “ shall be entitled to the refund 
rf any passage-money ho may have paid, subject to any conditions or 
deductions which may be prescribed ” the following shall be substituted, 
namely : — 

“ shall, subject to any conditions or deductions which may 
be prescribed, be entitled to the refund of any passage-money 
which he may have paid, and of any deposit which he may 
have made in compliance with the provisions of section 
208A ; and if any pilgrim who has paid for a return ticket 
or made such deposit dies in the Hedjaz or on the voyage 
thereto, or does not return to British India before the 
expiration of one year from the date on which he paid for 
the return ticket or made such deposit the person nominated 
by him in writing in the prescribed manner or, if no person 
has been so nominated, his legal representative or the pilgrim 
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himself, as the case may be, shall, if the pilgrim was in 
possession of a return ticket, be entitled to the refund, sub- 
ject as aforesaid, of half the passage-money paid by the 
pilgrim or, if the pilgrim had made a deposit, be entitled to 
the refund unconditionally of the whole of the deposit made 
by him.*’ 

7. After section 209 of the said Act the following section shall be 
inserted, namely : — 


209 A. (1) Port-clearance shall not be granted from any port in 
British India to any pilgrim ship unless or until the master, owner or 
agent and two sureties resident in British India have executed in favour 
of the Secretary of State for India in Council a joint and several bond 
for the sum of ten thousand rupees, conditioned that, if any pilgrim 
who has been carried to the Hedjaz by that ship with a return ticket 
issued in British India within the previous eighteen months is owing 
to his inability to obtain accommodation on a ship for which the return 
ticket is available, detained at Jeddah for a longer period than twenty- 
five days from the day on which he presents his ticket to the British 
Consul at Jeddah, notifying his desire to embark for the return passage, 
the master, owner or agent aforesaid shall pay to the Local Government 
in respect of such pilgrim such sum not exceeding double the whole 
sum received by such master, owner or agent in respect of the return 
ticket as the Local Government claims as the cost of repatriating the 
pilgrim, together with a sum of one rupee for each day after the expiry 
of the twenty-five days aforesaid during which the pilgrim ^ has been 
detained at Jeddah : 

Provided that, for the purpose of computing the said period of 
twenty-five days, no period shall be taken into account during which 
the ship is prevented from carrying pilgrims on the return passage by 
reason of the port of Jeddah having been declared by proper authority 
to be infected or by reason of war disturbance or any other cause not 
arising from any act or default of the master, owner or agent. 

(2) A certificate of such detention purporting to be made and signed 
by the British Consul at Jeddah shall be received in evidence in any 
Court in British India without proof of the signature or of the official 
character of the person who has signed the same.” 

8. In sub-section (I) of section 213 of the said Act, — 

(a) after clause (o) the following clause shall be inserted, namely : — 
” (oo) the manner in which deposits shall be made for the purposes 
of section 208 A, and any matter in respect of which provision 
is, in the opinion of the Governor General in Council, neces- 
sary or expedient for the purpose of giving effect to the 
provisions of that section' 
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(b) in clause (q), after the word “ passage-money ” the words ‘‘ and 
of deposits made under section 208A ” shall be inserted, and to the 
same clause after the words “ pilgrim ship ’’ the words “ and the 
refund of passage-money or deposits to the nominees and legal repre- 
sentatives of pilgrims who have died in the Hedjaz or on the voyage 
thereto, or to pilgrims who do nofe return to British India within the 
period provided in section 209 or to the nominees of such pilgrims and 
the manner in which persons shall be nominated for the purpose of 
entitling them to such refunds,’’ shall be added; and 

(c) after clause (q) the following clause shall be inserted, namely : — 
“(gg) the period after which unclaimed passage money and deposits 
liable to be refunded shall lapse to Government, and the 
purposes to which sums so lapsing shall be applied”. 


ACT No. XII OF 1925.1 


nsth March, 1925.'] 

An Act to provide for the better regulation of cotton ginning 
and cotton pressing factories. 


Whereas it is expedient to provide for the better regulation of cotton 
ginning and cotton pressing factories ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Cotton Ginning and Pressing short titles 
Factories Act, 1925. 

(2) It extends to the whole of British India (except Burma) , includ- ment. 
ing British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(«) ‘‘ bale ” means any pressed package of cotton of whatever size 
or density; 

(h) “ cotton ” means ginned or unginned cotton, or cotton waste; 

(c) ” cotton ginning factory ” means any place where cotton is 
ginned or where cotton fibre is separated from cotton seed 
by any process whatever involving the use of steam, water 
or other mechanical power or of electrical power ; 


1 For the Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V,. 
p. 115, and for Report of Select Committee, see Gazette of India, 1925, Part V, p. 59. 

2 This Act was brought into force on the 8th August, 1925, see Gen. R. & 0., Vol, 
T, p. 625. 
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(d) “ cotton pressing factory ” means any factory as defined in the 

Indian Factories Act, 1911, in which cotton is pressed intoxtj of 
bales; 

(e) “ cotton waste ’’ means droppings, strippings, fly and other 

waste products of a cotton mill or of a cotton ginning factory 
or of a cotton pressing factory, but does not include yam 
waste ; 

if) “ Indian Central Cotton Committee ” means the Indian Central 

Cotton Committee constituted under the Indian Cotton Cess 
Act, 1923, and includes any sub-committee appointed by 
to perform any function of the Indian Central Cotton Com- 1928. 
mittee under this Act ; and 

ig) occupier ’’ includes a managing agent or other person autho- 

rised to represenT the occupier ; 

(h) prescribed ” means prescribed by or under rules made under 
this Act. 

3. (1) The owner of every cotton ginning factoiy shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, 
a ginning register containing a record of all cotton ginned in the factory 
and of the names of the persons for whom and the dates on which the 
cotton has been ginned and of the amount ginned for each person. 

(2) The owner of every cotton pressing factory shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, 
a press register containing a daily record of the numl^er of bales pressed 
in the factory, the serial number of each bale, and the name of the 
person for whom it has been pressed. 

(3) The owner or the person in charge of a cotton ginning or cotton 
pressing factory shall be bound to produce any ginning register or press 
register maintained under this section when required to do so by any 
person appointed by the Local Government in this behalf, and the 
owner or person in charge of any cotton pressing factory shall be bound 
to furnish to the Indian Central Cotton Committee, if so required by 
it in writing, a copy, certified as correct by the owner or person in 
-charge of the factory, of the entry in any press register maintained 
at the factory relating to any specified bale. 

(5) No register required to be maintained by this section shall be 
destroyed until after the expiration of three years from the date of the 
last entry therein^ 

(5) If— 

(i(^) in any factory any register required by this section to be main- 
tained is not maintained or is maintained in any form other 
than the form, if any, prescribed for the purpose, or 
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(b) any entry in any such register is proved to be false in any 

mateiial particular, or 

(c) any such register is destroyed before the expiration of the period 

referred to in sub-section (4), 

the owner of the factory shall be punished with fine which may extend 
to fifty rupees or, if he has previously been convicted of any offence 
under this sub-section, to five hundred rupees. 

(6) If the owner or the person in charge oi any factory fails to 
produce any register, or to furnish a certified copy of any entry, when 
required to do so under sub-section (3), or furnishes a certified f*op^ oi 
an entry knowing or having reason to believe such copy" to be false, 
he shall be punished with fine which may extend to fifty rupees or, if 
he has previously been convicted of any offence under this sub-section, 
to five hundred rupees. 

4. (I) The owner of every cotton pressing factory shall cause every Marking of 
bale pressed in the factory to be marked in such manner as may be 
prescribed, before it is removed from the press-house, with a serial 
number and with the mark prescribed for the factory. 

(2) If any bale is removed from the press-house of any cotton 
pressing factory without having been marked as required by sub-section 
(I), the owner of the factory shall be punished with fine which may 
extend to fifty rupees. 

5. (1) The owner of every cotton pressing factory shall submit to Beturas. 
-fche prescribed authority, within such time and in such form as may be 
prescribed, weekly returns showing the total number of bales of cotton 
pressed during the preceding week and from the commencement of the 
season to the end of that week, and the approximate average net weight 

of the bales pressed in that week, 

(3) The Local Government shall compile from the weekly returns, 
and shall publish in such manner as the Governor General in Council 
may direct, a statement showing the total number of bales pressed in 
the province during the week and from the commencement of the 
season to the end of the week, to which the returns relate : 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

(3) If default is made in submitting any return as required by sub- 
section (1), the owner of the factory shall be punished with fine which 
may extend to fifty rupees. 

(4) Where the owner of a cotton pressing factory has notified to the 
prescribed authority that the work of pressing bales in that factory has 
been suspended, it shall not be necessary for the owner to submit 
returns under sub-section (1) until such work has been resumed. 
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Explanation , — In this section “ season ” means the period notified 
in this behalf by the Local Government in the local official Gazette. 

6, (1) No scales or weights shall be used in any cotton ginning or 
cotton pressing factory other than the scales or weights, if any, pres- 
cribed by the Local Government as standard for the district in which 
the factory is situated. 

(2) If in any factory any^ scale or weight is used in contravention 
of the provisions of sub-section (1), the owner of the factory shall be 
punished with fine which may extend to fifty rupees or, if he has been 
previously convicted of any offence under this sub-section, to five 
hundred rupees. 

7 . (1) Where the owner of a cotton ginning or pressing factory has 
leased the factory for a period of not less than one month, in the case 
of a cotton ginning factory or three months, in the case of a cotton 
pressing factory, and the lessor retains no interest in the management 
or profits of the factory and notice of the lease has been given by the 
lessor and the lessee to the prescribed authority, the lessee shall be 
deemed to be the owner of the factory, from the date of the notice and 
for the period of the continuance of the lease, for the purposes of sec- 
tion 3, in respect of the registers maintained or to be maintained from 
that date and for that period, and for the purposes of sections 4, 5 and 6. 

(2) On the termination of the lease the lessee shall hand over to- 
the lessor the registers maintained under section 3, and the lessor shall 
forthwith report to the prescribed authority any default of the lessee 
in complying with the provisions of this sub-section or in maintaining 
the registers in accordance with the provisions of section 3. 

(3) If default is made in handing over any register or making any 
report as required by this section, the lessor or the lessee, as the case 
may be, shall be punished with fine which may extend to fifty rupees. 

8 . (I) On a transfer of the ownership of a cotton ginning or pressing 
factory, the transferor shall hand over to the transferee the registers 
maintained under section 3, and the transferee shall forthwith report 
to the prescribed authority any default of the transferor in complying 
with the provisions of this sub-section or in maintaining the registers 
in accordance with the provisions of section 3. 

(2) If default is made in handing over any register or making any 
report as required by sub-section (1), the transferor or the transferee,, 
as the case may be, shall be punished with fine which may extend to 
fifty rupees. 
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9, (I) In the case of couton ginning factories the construction of Structural 
which is commenced after the commencement of this Act — for^cSSs* 

(ci) gin-houses shall be provided with separate entrances and exits 
for the bringing in of unginned and the taking out of ginned 
cotton respectively, and 

(h) the factories shall be constructed in accordance with plans and 
specifications approved by the prescribed authority : 

Provided that nothing in this sub-section shall apply to any factory 
in which only roller gins are used where the number of such gins is 
not more than four. 

(2) Within such period after the commencement of this Act as may 
be prescribed, the owner of every cotton pressing factory in which cotton 
is handled on the ground floor shall cause the press house to be paved 
or provided with other suitable flooring to the satisfaction of the pres- 
cribed authority. 

(3) If the owner of any factory fails to comply with any provision 
of this section which is applicable to the factory, he shall be punished 
with fine which may extend to one hundred rupees. 

(4) (d) Where the owner of a factory has been convicted under sub- 
section (3), the prescribed authority may serve on the owner of the 
factory an order in writing directing that such alterations shall be made 
in the factory, before a specified date, as in the opinion of the said 
authority are necessary to secure compliance with the provisions of 
sub-section (1) or sub-section (2), as the case may be. 

(b) Where the alterations are not made in accordance with the 
order served under clause («) of this sub-section, the prescribed autho- 
rity may serve on the owner and on the occupier, if any, of the factory 
an order in writing directing that the work of ginning or pressing cotton 
in such factory shall be suspended until the alterations have been made 
in accordance with the order served under clause (a) of this sub-section 
and the owner and the occupier, if any, shall be jointly and severally 
liable to fine which may extend to fifty rupees for each day on which 
cotton is ginned or pressed in the factory in contravention of the order 
served under this clause. 

10. Where the person guilty of an offence under this Act is a com- Liability of 
pany, every director, manager, secretary and other officer thereof 

is Imowingly a party to the default shall also be guilty of the like 
offence and liable to the like punishment. 

11. (I) No prosecution under this Act shall be instituted except by Cognisance 
or with the previous sanction of the District Magistrate or a Chief 
Presidency Magistrate or a Magistrate of the first class specially em- 
powered in this behalf by the Local Government*. 
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(2) No offence punishable under this Act shall be tried by any Court 
inferior to that of a Presidency Magistrate or of a Magistrate of the 
first class. 

12. The Grovernor General in Council may make rules! to provide 
for — 

(•a) the allotment of a special mark to be used by each pressing 
factory for the purpose of the marking of bales ; 

(b) the manner in which bales shall be marked ; and 

(c) the manner in which the weekly statements referred to in sec- 

tion 5 shall be published. 

13. The Local Government may, by notification in the local ofi&cial 
Gazette, make rules consistent with this Act to provide for all or any 
of the following matters, namely : — 

(a) the forms in which registers, records and returns are to be 

maintained or submitted, and the inspection of records and 
registers ; 

(b) the appointment of the authority to whom and the time within 

which the returns required by section 5 shall be made ; 

(c) the weights and scales to be used in cotton ginning and cotton 

pressing factories in any district in the province, and the 
inspection of the same : 

(d) the appointment of authorities lor the purposes of sections 7, 

8 and 9 ; 

(e) the manner of service of orders made under section 9 ; 

(f) the powers of entiy and iii’^'peclnn may be exercised by 

District Magistrates or by any officer specially empowered 
in this behalf by the Local Government ; 

(gf) any other matter which is to be or may be prescribed or for 
which provision is necessary in order to carry out the pur- 
poses of this Act. 

14. After the expiration of one year from the commencement of 
this Act, any person who has made a contract for the purchase of 
baled cotton may require that no bales other than bales marked in 
accordance with section 4 shall be supplied in fulfilment of such con- 
tract, and, if he does so require, no bale not so marked shall be tender- 
able in fulfilment of the contract : 

Provided that nothing in this section shall apply to a contract for 
the sale and delivery of cotton grown before, or less than one year after, 
the commencement of this Act, 

16. No suit or other legal proceeding shall be instituted against any 
person in respect of anything which is in good faith done or intended! 
to be done under this Act. 


1 For suck rules, Gen. R. A 0., Vol. V, p. 625. 
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ACT No. xm OF 1925.1 


I7l> 


[25th March, 1925.] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to remit or vary 
certain duties leviable under the Indian Tariff Act, 1894, 
to fix maximum rates of postage under the Indian Post 
Office Act, 1898, to reduce the import and excise duties on 
motor spirit, further^to amend the Indian Paper Currency 
Act. 1923, and to fix rates of income-tax. 

Wbebbas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to remit or vary 
certain duties leviable under the Indian Tariff Act, 1894, to fix Tna,-giTrmm 
rates of postage under the Indian Post Office Act, 1898, to reduce the 
import and excise duties on motor spirit, further to amend the Tn8i'a.T> 

Paper Currency Act, 1923, and to fix rates of income-tax; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Indian Pinance Act, 1925. short title, 

(2) It extends to the whole of British India, including British Balu- 
ohistan and the Sonthal Parganas. 

(3) 2* • * * * 

2. [Fixation of Salt duty.] Repealed by the Repealing Act, 1927 
(12 of 1927). 

3. With effect from the first day of April, 1925, the amendments Amend- 
specified in the First Schedule to this Act shall he made in Schedule 

11 to the Indian Tariff Act, 1894. of°i894. 

4. [Postal rates.] Repealed by the Repealing Act, 1927 {12 of 
1927). 

5 . With effect from the first day of April, 1925, the following amend- 

ments shall be made in the Motor Spirit (Duties) Act, 1917, namely : — »ent of 

Act U of 

(<«) in sub-section (I) of section 3 for the words “ six annas the 1917. 

words “ four annas ” shall be substituted; 

(b) section 6 shall be omitted. 

6. [Amendment of Act X of 1923.] Repealed by the Repealing Acty 
1927 (12 of 1927). 

7. [Income-tax and $uper4ax.] Repealed by the Repealing Act, 

1927 {12 of 1927). 


1 For Statement of Objects and Eeasons, sec Gazette of India, 1925, Pt. V, p. 70. 

2 Repealed by s. 2 and Sch. of the Repealing Act, 1927 (12 of 1927). 
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SCHEDULE I. 

Amendments to he made in Schedule II to the Indian Tariff Act, 1894. 

section 5.] 

1. After Item No. 1 the following item shall be inserted, namely : — 

A I GnAiisr and Pulse, all sorts, including broken grains and pulse, but excluding 
I flour (see No. 68).“ 

2. In Item No. 40, the words “and motor spirit”, where they first occur in the 
entry in the second column, and the Note to that entry shall be omitted. 

3. After Item No. 40 the following item shall be inserted, namely : — 

“ 40A I Motor Spirit . . i Imperial gallon . . i Four annas.” 

4. Item No. 47 and the Heading thereto shall be omitted. 

5. In Item No, 51, after the figures “15, 16” the figures and letter “51B” shall be 
inserted. 

6. After Item No. 61 A the following item shall be inserted, namely : — 

6 IB ' Hbalds, heald cords, heald knitting needles, Reeds and 

J SHUTTLES. “ 

7. In Item No. 75, after the figures “40” the figures and letter “40A” shall be in- 
serted. 

8. In Item No, 96. for the word and figures “and 18” the figures and word “18 and 
51 B” shall be substituted. 

[SCHEDULE IL] Repealed hy the Repealing Act, 1927 {12 of 

1927). 

[SCHEDULE III.] Repealed by the Repealing Act, 1927 {12 of 

1927). 

ACT No. XrV OF 1925.1 

[25th March, 1925.] 

An Act fortlier to amend the Indian Tariff Act, 1894. 

Whbebas it is expedient farther to amend the Indian Tariff Act,vilIof 
1894, for the purposes hereinafter appearing; It is hereby enacted asl®®*- 
follows : — 

Short title !• (.1) This Act may be called the Indian Tariff (Amendment) Act, 
«adoom- 1925. 

(2) It shall come into force on such date as the G-overnor General 
in Council may, by notification^ in the Gazette of India, appoint, and 
different dates may be appointed for different items in the Schedule. 

IFor Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 45, 
and for Report of Select Committee, see ihid^ p. 72. 

2 For Notification bringing different items of the Schedule into force, see Gen. R. 
and 0., YoL Y, p. 639. 
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vircof 

1894. 


2. In the Second Schedule to the Indian Tariff Act, 1894, there 
shall be made the amendments specified in the Schedule to this Act, g^econd 

Schedule, 
Actvm 
of 1894. 


THE SCHEDULE. 


[See section S.) 

1. In Item No. 9, after the words “kainit salts” the words “carbo lime, urea” 
shall be inserted. 

2. After Item No. 10, the following item shall be inserted, namely : — 

** 10-A. 1 Rubber, raw^'. 

3. After Item No. 14, the following item shall be inserted, namely : — 

*‘14-A. 1 Sulphur”. 

4. In Item No. 15 — 

'(i) for the word “seed-crushers” the words “seed and corn crushers” shall be sub* 
stituted ; 

(ii) after the word “hay -tedders” the words “potato diggers, latex spouts, spray- 
ing machines” shall be inserted; and after the word “implements” where 
it occurs for the second and third times the word “machines” shall be in- 
serted. 

■6 After Item No. 21, the following item shall be inserted, namely : — 

“ 21 -A. 1 Postage stamps, whether used or unused.” 

6. In Item No. 22, after the words “used gunny bags” the words ”or cloth” ^all 
be inserted. 


7. For Item No. 34 the following item shall be substituted, namely ; — 


.<34 

Sugar, excluding confectionery (see No. 124) — I 



(1) Sugar, crystallised or soft 23 Dutch Stand- 
ard and above 

cwt. 


(2) Sugar, crystallised or soft inferior to 23 
Dutch Standard but not inferior to 8 
Dutch Standard 

cwt. 


(3) Sugar, below 8 Dutch Standard, molasses 
, and sugar candy 

ad valor mn 


8. In Item No. 37, the words “and Cigarettes” shall be omitted, 

9, After Item No. 37, the following item shall be inserted, namely : — 


** 37-A. 

Cigarettes of value — 



(a) not exceeding Rs. 10-8 per thousand . 

Thousand. 


(6) exceeding Rs. 10-8 per thousand 

Thousand. 


Note. — ^For the purposes of this item, Value* means real value as defined in sect^jn 
3Crbf the Sea Customs Act, 1878, provided that the amount to be deducted on accourrt 
of duties payable on importation to determine the real value in accordance witli the 
provisions of clause {a) of the said section shall be Rs, 7 per thousand. 

VOL. VIII 


N 
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10. After Item No. 45, the following item shall he inserted, nam^y ; — 


** 45-A. 


Silk mixtures that is to say, 

(a) fabrics composed in part of some other tex- 
tile than silk and in which any poition 
either of the warp or of the weft but 
not of both is silk ; 

(5) fabrics not being silk on which silk is super- 
imposed such as embroidered fabrics ; 

(c) articles made from such fabrics and not • 
otherwise specified (see No. 100-A). 


^Ad 


valo- 


20 per cent.- 


11 In Item No. 53, the word “and” shall be omitted, and after the words *'aero* 
plane engine parts”, the words “and rubber tyres and tubes used exclusively for aero- 
planes” shall be added. 


1 




15. In Item No. 85, after the word *‘silk” the words “or silk mixtures” shall b®^ 
inserted, and for the word and figures “No. 134” the words, figures and letter “Nos. 
100-A and 134” shall be substitnted. 

16. To Item No. 99, the following shall be added, namely ; — 

“and postage stamps, whether used or unused (see No. 21- A)”. 

17. In Item No. 100, after the words “used gunny bags” the words “or doth” 
•hall bo inserted, 

18. After Item No. 100, the following item shall be inserted, namely : — 


^aoo-A, 


I Silk goods used 


or required for medical purposes, namely : — 


Silk ligatures ; elastic silk hosiery, elbow pieces, thigh pieces, knee eaps,, 
leggings, socks, anklets, stockings, suspensory bandages, silk abdominal 
belts, silkweb catheter tubes, and oiled silk 


19. After Item No. 106, the following item shall he inserted, namely : — 

**106- A. f Fireworks specially prepared as danger or distress lights for the use of 
j ships.” 

J 

20. In Item No. 115, for the word and figures “No. 139” the words and figure* 
**Nos. 63 and 139” shall he substituted. 

21. To Item No. 134, the following shall be added, namely ; — 

^*not otherwise specified (see Nos. 46-A and 100-A)”. 

22. To Item No. 135, the following shall be added, namely : — 

“not otherwise specified (see No. 106-A)”. 


1 The entries Nos. 12, 13 and 14 were repealed by the Bepealing Act, 1927 (12 of 
1937). 

2 The entry No, 23 was repealed by the Bepealing Act, 1927 (12 of 1927). 



1926; Act XV.] Indian Stamp (Amendment). 

1925: Act XVI.] Indian Income-tax (Second Amendment). 


179 


n of 1899. 


Hof 1899. 
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XI of 1922. 


ACT No. XV OF 1925.1 


mth March, im,] 


An Act further to amend the Indian Stamp Act, 1899. 


Whbkeas it is expedient further to amend the Indian Stamp Act, 

1899, for the purpose hereinafter appearing : It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Stamp (Amendment) Act, Short title, 
1925. 


2. In Article No. 47 in Schedule I to the Indian Stamp Act, 1899, Amend- 
after Division C, the following Division shall be inserted, namely : — ^^duLl, 


** CC. — Insurance by way or indeiunity rgainst liability to pay 
damages on account of accidents to workmen employed by 
or under the insurer or against liability to pay compensation 
under th« Wo.kmen’s Compensation Act, 1923, lor every 
Rs. 100 or part thereof payable as premium 


Act II of 
1899. 


One anna.^’ 


ACT No. XVI OF 1925.2 


[25th March, 1925.] 

An Act further to amend the Indian Income-tax Act, 1922. 

Whereas it is expedient further to amend the Indian Income-tax 
Act, 1922, for the purpose hereinafter appearing; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Income-tax (Second Amend- short title, 
ment) Act, 1925. 

2, In section 18 of the Indian Income-tax Act, 1922, after sub- 

section (2) the following sub-section shall be inserted, namely : — section 18, 

“ (2A) Notwithstanding anything hereinbefore contained, for ^he Act XI of 
purpose of making the deduction under sub-section (2), there 
shall be included in the amount payable any income charge- 
able under the head ‘ Salaries ’ which is payable to the 
assessee out of India by or on behalf of Government, and 
the value in rupees of such income shall be calculated at the 
prescribed rate of exchange.” 


1 For Stat€sment of Objects and Reasons, see Gazette of India, 1925, Pfc. V, p. 75. 

S For Sta cement oi Obiects and Reasons, see Gazette of India, 1925, Pt. V, p. 71. 
The Act has been declared in force in the Angul District under s. 6 of the Angul 
Laws Regulation, 1913 (3 of 1913), see Notification No. 2361-P. R., dated 3rd August, 
1927, B. and 0. Gazette, 1927, Pt. II, p. 942. 
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ISO Prisons (Amendment). [1925: Act XVH. 

ACT No. XVn OF 1925.1 

I28th March, 1925.'] 

An Actfto amend the Prisons Act, 1894. 

Whbebas it is expedient to amend the Prisons Act, 1894, for the IX of 1894. 
pni’poses hereinafter appearing ; It is hereby enacted as follows ; — 

1. This Act may be called the Prisons (Amendment! Act, 1925. 

2. In section 46 of the Prisons Act, 1894 (hereinafter referred to as ix of 1894. 
the said Act), — 

(la) to clause (2) after the word “ form ” the following words shall be 
added, namely : — 

“ for such period as may be prescnbed by rules made by the 
Grovemor General in Council ” ; 

(b) in clause (8) for the word “ six ” the word “ three ” shall be 
substituted ; 

(c) clause (11) is hereby repealed; 

(1) in clause (12) for the word “ solitary ” the word “ cellular ” 
shall be substituted; and the words “ as defined in clause (11) ” shall 
be omitted ; and 

(e) clauses (12) and (IS) shall be re-numbered, respectmly, clauses 
(11) and (12). 

3. (1) Section 47 of the said Act shall be re-numbered sub-section 
(1) of section 47. 

(2) In the said sub-section — 

(a) in exception (2) for the word “ solitary ” the word “ cellular ” 
shall be substituted; 

(b) for exception (3) the following exception shall be substituted, 
namely ; — 

“ (3) cellular confinement shall not be combined with separate con- 
finement so as to prolong the total period of seclusion to 
which the prisoner shall be liable;” 

(c) after exception (4) the following exception shall be added, 
namely : — 

“ (5) No punishment shall be combined with any other punish- 
ment in contravention of rules made by the Governor Gene- 
ral in Council.” 

(3) To the said section the following sub-section shall be added, 
namely 

” (2) No punishment shall be awarded for any such offence so as 
to combine, with the punishment awarded for any other 
such offence, two of the punishments which may not be 
awarded in combination for any such offence.” 


1 For Statement of Objects and Seasons, see Gazette of India, 1925, Pt. V, p. 48. 
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ACT No. XVni OF 1925.1 


I28tli March, 1925.] 

An Act further to amend the Indian Cotton Cess Act, 1923. 

Whereas it is expedient further to amend the Indian Cotton Cess 
Act, 1923, for the purposes hereinafter appearing ; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Cotton Cess (Amendment) Act, Short title. 
1925. 

2. In section 8 of the Indian Cotton Cess Act, 1923, for sub-section Amend- 

mPTf h of see** 

(5) the following snb-sections shall be substituted, namely : — tion 8, Act 

XIV of 
1923. 

** (2) In respect of cotton exported by land on which the cess is 
leviable — 

(a) where the cotton is exported to any territory which is foreign 

territory as defined in the Land Customs Act, 1924, the 
cess shall be assessed by such authorities and in such 
manner as may be prescribed, and shall, subject to the pro- 
visions of this Act and of any rules made thereunder, for all 
Or any of the purposes of the Land Customs Act, 1924, 
be deemed to be a duty of land customs leviable under sec- 
tion 5 of the Indian Tariff Act, 1894; and 

(b) in any other case, the cess shall be assessed and levied by such 

authorities and in such manner as may be prescribed. 

(3) The Central Board of Eevenue constituted under the Central 
Board of Eevenue Act, 1924, may make rules providing, on such con- 
ditions as may be specified in the rules, for — 

{a) the refund of the cess levied where cotton is exported by land 
"and subsequently imported into India; and 

(6) the export by land, without payment of the cess, of cotton 
which is subsequently to be impoited into India.” 


1 For Statenient of Objects and Reasons, see Gazette of India, 1925, Ft. V, p." %. 
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ACT No. XIX OF 1925.1 

[27th August, 1925.'] 


An Act to amend and consolidate the law relating to Govern- 
ment and other Provident Funds. 


Weebeas it is expedient to amend and consolidate the law relating 
to Government and other Provident Funds; It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Provident Funds Act, 1925. 

(2) It extends to the whole of British India, including British Balu- 
chistan. 

(3) It shall come into force on sucn date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ compulsory deposit means a subscription to, or deposit in, 
a Provident Fund which, under the rules of the Fund, is 
not, until the happening of some specified contingency, 
repayable on demand otherwise than for the purpose of the 
payment of premia in respect of a policy of life insurance, 
and includes any contribution credited in respect of any 
such subscription or deposit and any interest or increment 
which has accrued under the rules of the Fund on any such 
subscription, deposit or contribution, and also any such sub- 
scription, deposit, contribution, interest or increment remain- 
ing to the credit of the subscriber or depositor after the 
happening of any such contingency ; 

(b) “contribution” means any amount credited in a Provident 

Fund, by ®[any authority administering the Fund], by way 
of addition to, or otherwise in respect of, a subscription to, or 
deposit in, the Fund; and ” contributory Provident Fund ** 
means a Provident Fund the rules of which provide for the 
crediting of contributions; 

(c) “ dependant ” means any of the following relatives of a 

deceased subscriber to, or a depositor in, a Provident Fund, 
namely, a wife, husband, parent, child, minor brother, un- 
married sister and a deceased son’s widow and child, and, 
where no parent of the subscriber or depositor is alive, a 
paternal grand-parent ; 


1 'For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V, p. 122. 

bas been declared in force in the Angul District, see B. & 0. Gazette, 
1927, Pt* IX, p, 942. 

8 Cniis Act was brought into force on ih© 1st April 1926, see Gen. R. & 0., Vol. V, 
p. 641, 

—3 These words were substituted for the words **the authority by which the Fund has 
been constituted** by s. 2 of the Provident Funds (Amendment) Act, 1925 (28 of 192B). 
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(d) “ Government Provident Fund means a Provident Pund, 

other than a Eailway Provident Pund, constituted by the 
authority of the Government for any class or classes of its 
employees or ^[of persons employed in educational institu- 
tions or employed by bodies existing solely for educational 
purposes]. 

(e) “ Provident Pund ’’ means a fund in which subscriptions or 

deposits of any class or classes of employees are received and 
held on their individual accounts, and includes any contri- 
butions credited in respect of such subscriptions or deposits 
and any interest or increment accruing on such subscriptions, 
deposits or contribiitious imde’’ ibe rules of the Pund ; 

if) “ Pailway administration means — 

(i) any company administering a railway or tramway in British 
India either under a special Act of Parliament or of the 
Indian or a local Legislature, or under contract with the 
Secretary of State for India in Council, the Governor 
General in Council or a Local Government, or 
<ii) the manager of any railway or tramway administered by the 
Governor General in Council or a Local Government, 
and includes, in any case referred to m sub-clause (ii), the Gov- 
ernor General in Council or the Local Government, as the 
case may be ; 

ig) “ Eailway Provident Pund ” means a Provident Pund consti- 

tuted by the authority of a railway administration for any 
class or classes of its employees. 

3. (I) A compulsory deposit in any Government or Eailway Pro- Proteotiom 
vident Pund shall not in any way be capable of being assigned 
charged and shall not be liable to attachment under any decree or order posits* 
of any Civil, Eevenue or Criminal Court in respect of any debt or 
liability incurred by the subscriber or depositor, and neither the Official 
Assignee nor any receiver appointed under the Provincial Insolvency 
T of 1920. Act, 1920, shall be entitled to, or have any claim on, any such com- 
pulsory deposit. 

(2) Any sum standing to the credit of any subscriber to, or depositor 
in, any such Fund at tne time of his decease and payable under the 
rules of the Pund to any dependant of the subscriber or depositor, or 
to such person as may be authorised by law to receive payment on his 
behalf, shall, subject to any de^uc^ion authorised by this Act and, save 
where the dependant is the widow or child of the subscriber or deposi- 
tor, subject also to the rights of an assignee under an assignment made 
before the commencement of this Act, vest in the dependant, and 

1 These words were substituted for tlie words “for teachers in educational instiin-' 
tions” by s. 2 of the Provident Funds (Amendment) Act, 1927 (7 of 1927 ). 
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shall, subject as aforesaid, be free from any debt or other liability 
incurred by the deceased or incurred by the dependant before the death 
of the subscriber or depositor. 

4. (I) When under the rules of any G-overnment or Eailway Pro- 
vident Fund the sum standing to the credit of any subscriber or deposi- 
tor, or the balance thereof after the making of any deduction authorised 
by this Act, has become payable, the officer whose duty it is to make 
the payment shall pay the sum or balance, as the case may be, to the 
subscriber or depositor, or, if he is dead, shall — 

(a) if the sum or balance, or any part thereof, vests in a depend- 

ant under the provisions of section 3, pay the same to the 
dependant or to such person as may be authorised by law 
to receive payment on his behalf ; or 

(b) if the whole sum or balance, as the case may be, does not 

exceed five thousand rupees, pay the same, or any part 
thereof, which is not payable under clause (^), to any per- 
son nominated to receive it under the rules of the Fund, or, 
if no person is so nominated, to any person appearing to 
him to be otherwise entitled' to receive it ; or 

(c) in the case of any sum or balance, or any part thereof, which 

is not payable to any person under clause («) or clause (b) 
pay the same, — 

(i) to any person nominated to receive it under the rules of 
the Fund, on production by such person of probate or letters 
of administration evidencing the grant to him of adminis- 
tration to the estate of the deceased or a certificate granted 
under the Succession Ceitificale \ct, 18S9, or under the VII of 
Bombay Eegulation VIH of 1827, entitling the holder 
thereof to receive payment of such sum, balance or part, or 

(ii) where no person is so nominated, to any person who pro- 
duces such probate, letters or certificate : 

Provided that, where the whole or any part of any sum standing to 
the credit of the subscriber or depositor has been assigned to any other 
person before the commencement of this Act, and notice in writing of 
the assignment has been received by the officer from the assignee, the 
officer shall, after making any deduction authorised by this Act and any 
payment due under clause (*«) to or on behalf of the widow or children 
of the subscriber or depositor — 

(i) if the subscriber or depositor or, if he is dead, the person to 
whom in the absence of any valid assignment the sum or 
balance would be payable under this sub-section gives his 
consent in writing, pay the sum or part or the balance 
thereof, as the case may be, to the assignee, or 
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(ii) if such consent is not '“forthcoming, withhold payment of the 
sum, part or balance, as the case may be, pending a decision 
of a competent Civil Court as to the person entitled to receive 
it, 

(2) The making of any payment authorised by sub-section (I) shall 
be a full discharge to the Government or the railway administration, 
as the case may be, from all liability in respect of so much of the sum 
standing to the credit of the subscriber or depositor as is equivalent 
to the amount so paid. 

5. (I) Subject to the provisions of this Act, but otherwise notwith- Rights 
standing anything contained in any law for the time being in force or 

any disposition, whether testamentary or otherwise, by a subscriber to, 
or depositor in, a Government or Eailway Provident Fund of the sum 
standing to his credit in the Fund, or of any part thereof, any nomina- 
tion, duly made in accordance with the rules of the Fund, which pur- 
ports to confer upon any person the right to receive the whole or any 
part of such sum on the death of the subscriber or depositor, shall be 
deemed to confer such right absolutely, until such nomination is varied 
by another nomination made in like manner or is expressly cancelled 
by the subscriber or depositor by notice given in such manner and to 
such authority as is prescribed by those rules. 

(2) Notwithstanding anything contained in the Succession Certifi- 
cate Act, 1889, or the Bombay Eegulation VIII of 1827, any such 
person shall, on the death of the subscriber or depositor, be entitled to 
the grant of a certificate under that Act, or that Eegulation, as the 
case may be, entitling him to receive payment of such sum or part, and 
such certificate shall not be deemed to be invalidated or superseded by 
any grant to any other person of probate or letters of administration to 
the estate of the deceased. 

6. When the sum standing to the credit of any subscriber or deposi- Foweir 
tor in any Government or Eailway Provident Fund which is a contri- 
butory Provident Fund becomes payable, there may, if the authority 
^[specified in this behalf in the rules of the Fund] so directs, be 
deducted therefrom and paid to 2[Government or the Eailway admi- 
nistration, as the case may be] — 

(la) any amount due under a liability incurred by the subscriber or 
depositor to 2 [Government or the Eailway Administration], 
but not exceeding in any case the total amount of any con- 
tributions credited to the account of the subscriber or deposi- 
tor and of any interest or increment which has accrued on 
such contributions ; or 

1 These words were substituted for the words “by which the Fund has been con- 
stituted’* by the Provident Funds (Amendment) Act, X925 (28 of 1926). 

2 These words were substituted for the words “that authority”, ibid. 
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(b) where the subscriber or depositor has been dismissed from 
l[his employment] for any reasons specified in this behalf 
in the rales of the Pund, or where he has resigned such 
employment within five years of the commencement thereof, 
the whole or any part of the amount of any such contribu- 
tions, interest and increment. 

7. No suit or other legal proceeding shall lie against any person in 
respect of anything which is in good faith done or intended to be done 
under this Act. 

8. The Local G-overnment may, by notification in the local of&cial 
Gazette, direct that the provisions of this Act shall apply2 to any Provi- 
dent Fund established for the benefit of its employees by any local 
authority within the meaning of the Local Authorities Loans Act, 

1914, and, on the making of such declaration, this Act shall apply ix of 1914 , 
accordingly, as if such Provident Fund were a Government Provident 
Fund and such local authority were the Government. 

9. Nothing in section 4 or section 5 shall apply to money belonging 

to any estate for the purpose of the administration of which the Eegi- 
mental Debts Act, 1893, applies. gg ^ 

10. [Repeals.] Repealed hy the Repealing Act, 1927 {12 of 1927). ^i®***®*** 


[THE SCHEDULE.] 

Repealed hy the Repealing Act, 1927 (12 of 


ACT No. XX OF 1925.3 


[11th September, 1925.'] 

An Act further to amend the Code of Civil Procedure, 1908 . 

Wm^.vs it is expedient further to amend the Code of Civil Proce- 
SlloTO •- hereinafter appearing; It is hereby enacted 7 on« 08 . 

Procedure (Amendment) 


CdslS^t) £, S" (28‘‘o\^ 

authoritiasT««“Gm° established by local 

A Objects and Reasons, see Gazette of India 1925 Pf- V iaq 

1926, Pt. h-A, p.^ 65-0.-U69, dated 26th August, 1926, Gazette of India, 
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2. To clause (i) of the proviso to sub-section (1) of section 60 of the Amend- 
V of 1908. Civil Procedure Code, 1908, the following proviso shall be added, 

naoBely : — ^ 

1 

“ Provided that where the decree-holder is a society registered or 
deemed to be registered under the Co-operative Societies 
110119X2. Act, 1912, and the judgment-debtor is a member of the 

society, the provisions of sub-clauses (i) and (ii) shall be 
construed as if the word * twenty * were substituted for the 
word ‘ forty ’ wherever it occurs and the word ‘ forty ’ for 
the word ‘ eighty 


ACT No. XXI OF 1925.1. 

lllth Sieptemher, 1925.] 

An Act further to amend the Religious Endowments Act, 1863. 

Whereas it is expedient further to amend the Eehgious Endow- 
XX of 1863. ments Act, 1863, for the purposes hereinafter appearing; It is hereby 
enacted as follows : — 

1. This Act2 mav be called the Religious Endowments (Amendment) Short title. 
'Act, 1925. 

XX of 1863. 2. In section 2 of the Religious Endowments Act, 1863 (hereinafter Amendment 

referred to as the said Act), after the words * and “ Court ’* shall * the 
words “ save as provided in section 10,” and after the words “ district 1863. 
in which ” the words “ or any other Court empowered in that behalf 
by the Lpcal Government within the local limits of the jurisdiction of 
which,” shall be inserted. 

3. To section 10 of the said Act the following Explanation shall be Amentoent 
added, namely: — of section 10 

” Explanation.— In this section ‘ Civil Court ’ means the principal 
Court of original civil jurisdiction in the district in which the 
mosques, temples or religious establishments for which the 
committee has been appointed or any of them are situate.” 

1 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 182. 

2 This Act has been extended to the district of A]mer-Merwara by s, 5 of Act 14 
of 1874, see Notification No. 65-0.-1169, dated 25th August, 1926, Gazette of India, 

1926, Pt. II-A., p. 324. 
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ACT No. XXU OF 1925.1 

[llth September, 1925. J 

An Act to amend the law relating to salt and salt-revenue. 

Whebeas, by rules made under section 45 A of the Government of 
India Act, central and provincial subjects have been classified, for the 
purpose of distinguishing the functions of Local Governments from the 
functions of the Governor General in Council, and it is, therefore, 
expedient to amend certain enactments in force in the Presidencies of 
Port St, George and Bombay relating to salt, being a subject classified 
in the aforesaid rules as a central subject, so as to vest in the Governor 
General in Council powers of control in respect of that subject; It is 
hereby enacted as follows : — 

1. (I) This Act may be called the Salt Law Amendment Act, 1925. 

(2) It shall come into force on such date^ or dates as the Governor 

General in Council may appoint, and different dates may be appointed 
for different provisions of this Act and for different parts of British India. 

2. The Transport of Salt Act, 1879, the Madras Salt Act, 1889,^^0* 

and the Bombay Salt Act, 1890, are hereby amended to the extent and iv of 1889. 
in the manner stated in the Schedule. ^ 1890. 

3. Any appointment, notification, rule, order, licence, pass, permit 
or power in force before the commencement of this Act and made, 
issued or conferred by an authority, for the maMng, issuing or confer- 
ring of which a new authority is substituted by or under tbia Act, 

^all, unless inconsistent with this Act, be deemed to have been made, 
issued or conferred by such new authority unless and until cancelled or 
withdrawn or superseded by an appointment, notification, rule or order 
made or issued by such new authority. 


THE SCHEDULE. 

{See section 2.) 

Part I.— The Transport op Salt Act, 1879 (XVI of 1879). 


(1) After section 1 the following section shall be inserted, namely : — 
lA. The ‘ Central Board of Eevenue ’ means the Central Board 
of Eevenue constituted under the Central Board of Eevenue 
Act, 1924.” IV of 1924. 


s m? vl Obj^ and Reasons, see Gazette of India, 1925, Ft. V, p. 168 

Geo* vT ^ Presidency on 1st Jaiuary 1926, see 

Gm. B. St 0., Vol. V, p. 642, in the i^mbay Presidency excluding Sind and Aden, 
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(2) In clauses (h) and (c) of section 3, for the words “ Governor o£ 
Bombay in Council ” the words Central Board of Eeventie ” shall 
be substituted. 

(3) In the third paragraph of section 6, for the words “ Local 
Government ** the words “ Governor General in Council ** shall be 
substituted. 


Part II.— The Madras Salt Act, 1889 (IV of 1889). 


(2) Por the word “ Commissioner,*’ wherever it occurs in the Act, 
the words “ Collector of salt-revenue ” shall be substituted. 

(2) In section 1, in clause (1) of section 3, and in sections 6, 9, 43, 
71, 72 and 85, for the words ‘‘ Governor in Council ” the words 
“ Governor General in Council ” shall be substituted. 

(3) In clauses (e), (g) and (k) of section 3 and in sections 5, 7, 13, 
14, 15, 32, 59 and 85A, for the words Governor in Council ” the 
words Central Board of Kevenue ” shall be substituted. 


(4) In section 3 — 


(a) in clause (h) for the word ** Government ” the words the 

Central Board of Eevenue ” shall be substituted; 

(b) after clause (k) the following clause shall be inserted, namely : — 

‘‘ (kk) ‘ Central Board of Eevenue ’ means the Central 
Board of Eevenue constituted under the Central Board 
IV of 1924. of Eevenue Act, 1924 ” ; 

and 

(c) in clause (1), for the word “ officer ” the words Collector of 

salt-revenue ” shall be substituted. 

(5) Por section 4 the following section shall 'be substituted, 
namely : — 


“ 4. Notwithstanding anything contained in Eegulations I and II Appoint- 
of 1803, the Governor General in Council may, by notification, — cSlectLof 

(a) appoint, after consideration of any recommendation made 

the Governor in Council in this behalf, a Collector of salt- 
revenue who shall, subject to the orders of the Central 
Board of Eevenue, control the administration of the Salt 
Department and the collection of the salt-revenue ; and 

(b) withdraw from the Board of Eevenue or the Collector of Land- 


revenue all or any of their or his powers in respect of the 
salt-revenue.” 
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(6) In section 6, for the word “ his ” the word “ its ” shall be 
substituted. 

(7) In clause (a) of section 16, for the words “ the Governor in 
Council ” the words “ His Majesty ” shall be substituted. 

(8) In clause A of section 43, for the word and figure “ section 8 " 
the words, letter and figure ‘‘ clause (c) of section 7 ” shall be substi- 
tuted. 

(9) In section 47, for the words “ Whenever any officer of the Salt, 
Police, Land-revenue, Abkari or Customs Departments, empowered by 
the Governor in Council in this behalf ” the words “ When any officer 
of the Salt or Customs Departments empowered in this behalf by the 
Central Board of Eevenue or any officer of the Police, Land-revenue 
or Abkari Departments empowered in this behalf by the Central Board 
of Eevenue with the approval of the Governor in Council ” shall be 
substituted. 

(10) In section 80, for the words “ Fort St. George Gazette,” where 
they first occur, the words ‘‘ Gazette of India ” shall be substituted, and 
the proviso to the first sentence shall be omitted. 

(11) Section 86 shall be renumbered sub-section (1) of section 86 
and to the said section as renumbered the following sub-section shall 
be added, namely : — 

” (3) The Governor General in Council may, on the application of 
any person aggrieved by any proceeding or order of the 
Central Board of Eevenue under this Act, reverse or modify 
such proceeding or order.” 


Paet in. — The Bombay Salt Act, 1890 (II of 1890). 


(1) Except in clause (a) of section 3, in section 5 and in sub-sections 

(2) and (3) of section 57, for the words ” Commissioner ” and ” Com- 
missioners,” wherever they occur in the Act, the words “ Collector ” 
and “ Collectors,” respectively, shall be substituted. 


(2) For clause (a) of section 3 the following clause shall be substi- 
tuted, namely: — 


” Cat) ‘ Central Board of Eevenue ’ means the Central 
Eevenue constituted under the Central Board of 
Act, 1924.” 

(3) In section 4 — 


Board of 
Eevenue 

IV of 1924 


(a) for the words ” Governor in Council ” the words " Governor 
General in Council” shall be substituted; 
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(b) in sub-section (1), the words “ Subject to such control of the 

Governor General in Council as may be prescribed by rules 
made under section 45 A of the Government of India Act 
shall be omitted; 

(c) to sub-section (I) the following proviso shall be added, namely : — 

“ Provided that the Governor General in Council before 
appointing a Collector of Salt-revenue shall consider 
any recommendation made by the Governor in Council 
in this behalf ’ ’ ; 

and 

(d) clause (^) of sub-section (2) shall be omitted. 

(4) In section 5 — 

(«) in sub-section (I), for the words “ Commissioners to whom 
they are respectively subordinate and to the orders of Gov- 
ernment the words Central Board of Bevenue shall 
be substituted; and 
(6) sub-section (2) shall be omitted. 

(5) In sections 6 and 13, for the word Government the words 
“ the Governor General in Council ” shall be substituted. 

(6) In sections 7 and 42, the words “ Collector or shall be omitted. 

(7) To section 8 the following further proviso shall be added, 
namely ; — 

Provided, further, that the powers conferred on Government by 
section 23 of the said Code shall, in respect of officers of 
the Salt Department be exercised by the Central Board of 
Bevenue only.” 

(8) (p) In sections 10, 17, 24, 25, 36 and sub-section (I) of section 
62, for the words “ Governor in Council ” the words “ Central Board 
of Bevenue ” shall be substituted, 

(b) In sections 14, 37, 58 and 69 and in sub-section (3) of section 
62, for the words ‘‘ Governor in Council ” the words “ Governor Gene- 
ral in Council ” shall be substituted. 

(9) In sections 10, 36 and 60, for the words ” Bombay Government 
Gazette ” the words “ Gazette of India” shall be substituted. 

(10) In section 10 — 

(a) in clause (b) of sub-section (I) at the beginning, the words 

“ with the approval of the Governor in Council in respect 
of an officer of a department under the Governor in Council” 
shall be inserted; 

(b) in sub-section (2), for the words ” him ” and ” Government,” 

respectively, the word ” it ” shall be substituted. 
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(II) In section 25, for the words “ he may ” the words “ the 
<3bvemor in Council shall, on the request of the Board ” shall be 
substituted. 

(IS) In section 57 — 

(a) in sub-section (I), the words “ or a Collector ” shall be 

omitted ; 

(b) in sub-section (S), for the words “ Commissioner, if any, to 

whom the Collector is subordinate, and, if there be no such 
Commissiouer, to G-overnment ” the words “ Central Board 
of Eevenue ” shall be substituted; and 

(c) for sub-sections (3) and (4) the following sub-section shall be 

substituted, namely : — 

(3) The Governor General in Council may, on the appli- 
cation of any person aggrieved by any order passed 
under this Act by the Central Board of Revenue, 
reverse or modify such order.” 

(IS) To section 58, after clause (j), the following clause shall be 
added, namely : — 

(k) the making and disposal of appeals under this Act.” 

(14) In section 60, the words ” and, in Sind, in the Sind Of&cial 
Gazette ” shall be omitted. 


ACT No. XXin OF 1925.i 

\_llth September, 1925.1 

An Act to confer certain exemptions on members of legislative 
bodies constituted under the Government of India Act. 

WSEBBAS it is expedient to exempt members of any legislative body 
constituted under the Government of India Act from liability to serve 
as jurors or assessors and from arrest and detention in prison under 
cavil process^ at the time of meeting of such body or of a committee 
thereof ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Legislative Members Exemntion 
Act, 1926. ^ 


ekattme 


I E’er StatMetit of Obioofcs and Eeasons, see aaasette of India, 1925, Pt. V, p. 180. 
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(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint, 

2. After clause of section 320 of the Code of Criminal Procedure, 

1898, the following clause shall be inserted, namely : — 320, Act V 

“ (aa) members of either Chamber of the Indian Legislature and^^ 
members of a Legislative Council constituted under the 
Government of India Act;”. 

3. After section 135 of the Code of Civil Procedure, 1908, the follow- 

ing section shall be inserted, namely : — iSSAmAot 

... V of 1908. 

“ 135A. (I) No person shall be liable to arrest or detention in prison Exemption 

under civil process— of legislative 

(«) if he is a member of either Chamber of the Indian Legislature 

or of a Legislative Council constituted under the Govern- detention 
ment of India Act, during the continuance of any meeting 
of such Chamber or Council; process. 

(b) if he is a member of any committee of such Chamber or 

Council, during the continuance of any meeting of such 
committee ; 

(c) if he is a member of either Chamber of the Indian Legislature, 

during the continuance of a joint sitting of the Chambers, 
or of a meeting of a conference or joint committee of the 
Chambers of which he is a member ; 
and during the fourteen days before and after such meeting or sitting. 

(2) A person released from detention under sub-section (I) shall, 
subject to the provisions of the said sub-section, be liable to re-arrest 
and to the further detention to which he would have been liable if he 
had not been released under the provisions of sub-section (1).” 


ACT No. XXIV OF 1925.2 

[11th September, 1925,2 


An Act to supplement certain provisions of the Sikh Gur- 

dwaras Act, 1925. 


Wheebas it is expedient to supplement, by legislation in the Ihcliaiii 
Legislature, certain provisions of the Sikh Gurdwaras Act, 1925, for 
the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Sikh Gurdwaras (Supplementary) Short 


1 This Act was brought into force on the 1st January 1926, see G-en. E. & 0., Vol. 
V, p. 646. 

2 For statement of Objects and Eeasons, see Gazette of India, 1926, Pt. V, p. 216. 
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(Si) It shall come into force on the date! appointed by the Local 
Government under sub-section (3) of section 1 of the Siih Gurdwaras 
Act, 1925. 

2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to as the 
said Act), shall, so far as it adds to or takes from the jurisdiction of 
the High Court of Judicature at Lahore or prescribes the procedure of 
the said Oomi, be as valid as if it had been passed by the Indian 
Legislature. 

3. In section 12 of the said Act, — 

(a) iu sub-section (5) after the word “ president ” the words 

” appointed by notification by the Governor General in 
Council ” shall be inserted ; 

(b) in sub-section (4) after the words “ fixed by the Local Govern- 

ment ” the words “ or in the case of the president by the 
Governor General in Council ” shall be inserted; 

(jo) in sub-section (5) after the words “ member of a tribunal " 
the words “ other than the president ” shall be inserted; 

(d) in sub-section (6) after the word “ member ” the words “ the 
Governor General in Council where the vacancy occurs in 
the office of president and in any other case ” shall be 
inserted. 


ACT No. XXV OF 1925.2 


[21st September, 1925,'\ 


An Act to provide for the fostering and development of the 
bamboo paper industry in British India. 

Whbbbas it is expedient, in pursuance of the policy of discrimmat- 
ing protection of industries in British India with due regard to the 
well being of the community, to provide for the fostering and development 
of the industry of making paper from bamboo by increasing the import 
duties leviable on certain kinds of paper and to determine the duties 
which shall be payable in respect of such paper dining the next seven 
years ; It is hereby enacted as follows : — 

L This Act may be cafied the Bamboo Paper Industry (Protection) 
Act, 1925. 


2 P* NovOTto 1986, we Pnnjalj Gazette, 1926, Pt. I, p. 712. 
ffor Statement of Objecte and Seasons, see Gazette of TuSin. , 1925 , pt. 226. 
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2. (I) In the Second Schedule to the Indian Taiiff Act, 1894, there 
shall be made the amendments specified in the Schedule to this Act. of 1894. 

(2) The amendments made by sub-section (1) shall have effect up 
to the thirty-first day of March, 1932. 


THE SCHEDULE. 

Amendments to be made in Schedule II to the Indian Taeife Act, 

1894. 

(See section 2 } 

1. In Item No. 99 the following words shall be deleted : — 

“ ruled or printed forms and account and manuscript books,” ; 
and to that Item, the following shall be added, namely : — 

” and paper and stationery other %vise specified (see Nos. 155 and 
156).” 

2 1 * * * * 


ACT No. XXVI OF 1925.2 

[^21st September, 1925.] 

An Act to amend the Law with respect to the carriage of 
goods by sea. 

Wheeeas at the International Conference on Maritime Law held at 
Brussels in October, 1922, the del^ates at the Conference, including 
the delegates representing His Majesty, agreed unanimously to recom- 
mend their respective Governments to adopt as the basis of a conven- 
tion a draft convention for the unification of certain rules relating to 
bills of lading ; 

And wheeeas at a meeting held at Brussels in October, 1923, the 
rules contained in the said draft convention were amended by the Com- 
mittee appointed by the said Conference ; 

iThis item was repealed by s 4 of the Bamboo Paper Industry (Protection) 
Act, 1927 (20 of 1927). 

2 For Statement of Objects and Eeasons, ut Gazette of India, 1925, Pt. V, p 37, 
and for Eeport of the Joint Committee, sec ibid, p. 205. 
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Short title 
and extent. 


At 


plication 

lulep 


And whbkbas provision has been made by the Carriage of Goods 
by Sea Act, 1924, that the said rules as so amended and as set out^^y^^^ 
with modifications in the Schedule shall, subject to the provisions of 22. 
that Act, have the force of law with a view to establishing the respon- 
sibilities, liabilities, rights and immunities attaching to carriers under 
bills of lading; 

And whbebas it is expedient that like provision should be made is 
British India ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Infian Carriage of Goods by Sea 
Act, 1925. 

(2) It extends to the whole of British India. 

2# Subject to the provisions of this Act, the rules set out in the 
Schedule (hereinafter referred to as “ the Eules ”) shall have effect in 
relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in British India to any other port whether 
in or outside British India. 


Absolute 8^ There shall not be implied in any contract for the carriage of 
of seawOTthi- goods by sea to which the Eules apply any absolute undertaking by the 

ness not to 
be implied 
in contracts 
10 which 
Buies apply. 


carrier of the goods to provide a seaworthy ship. 


Statement 4. Every bill of lading, or similar document of title, issued in British 
^^n of^' India which contains or is evidence of any contract to which the Eules 
Buies to apply, shall contain an express statement that it is to have effect sub- 
te S^^o^ ject to the provisions of the said Eules as applied by this Act. 

5. Article YI of the Eules shah, in relation to — 

(la) the carriage of goods by sea in sailing ships carrying goods 
from any port in British India to any other port whether 
in or outside British India, and 

(b) the carriage of goods by sea in ships carrying goods from a port 
in British India notified^ in this behalf in the Gazette of 
India by the Governor General in Council to a port in Ceylon 
specified in the said notification, 


lading. 
Modification 
of Article 
Viol Buies 
in relation 
to goods 
oapiedta 
sailing ships 
and by pres* 
cubed roiites. 


have effect as though the said Article referred to goods of any flagg 
iastead of to particular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 


Modificatiott 6 . Where under the custom of any trade the weight of any bulk 
cargo inserted in the bill of lading is a weight ascertained or accepted 
AjEtietoni by a third party other than the carrier or the shipper and the fact 
weight is so ascertained or accepted is stated in the bill of 


1 Eor such Notification, see Gazette of India, 1925, Pt. I, p. 950. 
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lading, then, notwithstanding anything in the Eules, the bill of lading 
shall not be deemed to be primi facie evidence against the carrier of 
the receipt of goods of the weight so inserted in the bill of lading, 
and the accuracy thereof at the time of shipment shall not be deemed 
to have been guaranteed by the shipper. 

7. (I) Nothing in this Act shall affect the operation of sections four Saving and 
hundred and forty-six to four hundred and fifty, both inclusive, five 
hundred and two, and five hundred and three of the Merchant Shipping 
Act, 1894, as amended by any subsequent enactment, or the operation 
of any other enactment for the time being in force limiting the 
liability of the ovmers of seagoing vessels. 

(5) The Eules shall not by virtue of this Act apply to any contract 
for the carriage of goods by sea before such day,l not being earlier 
than the first day of January, 1926, as the Governor General in Council 
by notification in the Gazette of India, appoint, nor to any bill 
of lading or similar document of title issued, whether before or after 
such day as aforesaid, in pursuance of any such contract as aforesaid. 


SCHEDULE. 

EULES EELATING TO BILLS' OF LADING. 

Aeticlb I. 

Definitions. 

In these Eules the following expressions have the meanings hereby 
assigned to them respectively, that is to say — 

H Carrier ” includes the owner or the charterer who enters into 
a contract of carriage with a shipper ; 

(b) “ Contract of carriage ” applies only to contracts of carriage 

covered by a bill of lading or any similar document of title, 
in so far as such document relates to the carriage of goods 
by sea including any bill of lading or any similar document 
as aforesaid issued under or pursuant to a charter party from 
the moment at which such bill of lading or similar document 
of title regulates the relations between a carrier and a holder 
of the same : 

(c) “ Goods ” includes goods, wares, merchandises, and articles of 

every kind whatsoever, except live animals and cargo which 
by the contract of carriage is stated as being carried on deck 
and is so carried : 


iFor Notification appointing snch day as the 1st of January, 1926, see Qazette of 
India, 1926, Pt. I, p. 950. 
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(d) “ Ship ” means any vessel used for the carriage of goods by 

sea ; 

(e) ‘‘ Carriage of goods ” covers the period from the time when the 

goods are loaded on to the time when they are discharged 
from the ship. 


AnTiciiB II. 

Risks. 

Subject to the provisions of Article VI, under every contract of 
carriage of goods by sea the carrier, in relation to the loading, handling, 
stowage, carriage, custody, care, and discharge of such goods, shall be 
subject to the responsibilities and liabilities, and entitled to the rights 
and immunities hereiaafter set forth. 

AE-Ticns m. 

Responsibilities and LiabiliUes. 

1. The carrier shall be bound, before and at the beginning of the 
voyage, to exercise due diligence to — 

(a) make the ship seaworthy : 

(b) properly man, equip, and supply the ship : 

(c) make the holds, refrigerating and cool chambers, and all other 

parts of the ship in which goods are carried, fit and safe for 
their reception, carriage and preservation. 

2. Subject to the provisions of Article IV, the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for and discharge the 
goods carried. 

3. After receiving the goods into his charge, the carrier, or the 
master or agent of the carrier, shall, on demand of the shipper, issue 
to the shipper a bill of lading showing among other things — 

(•a) The leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the 
loading of such goods starts, provided such marks are stamped 
or othejrwise shown clearly upon the goods if uncovered, or 
on the cases or coverings in which such goods are contained, 
in such a manner as should ordinarily remain legible until 
the end of the voyage. 

(b) Either the number of packages or pieces, or the quantity, or 

weight, as the case may be, as furnished in writing by %he 
shipper : 

(c) The apparent order and condition of the goods : 
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Provided that no carrier, master or agent of the carrier, shall be 
bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable ground for suspecting not 
accurately to represent the goods actually received, or which he has had 
no reasonable means of checking. 

4. Such a bill of lading shall be primd facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with 
paragraph 3 0^), andl (c). 

5. The shipper shall be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify the 
carrier against all loss, damages, and expenses arising or resulting from 
inaccuracies in such particulars. The right of the carrier to such 
indemnity shall in no way limit his responsibility and liability under 
the contract of carriage to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature of such 
loss or damage Be given in writing to the carrier or his agent at the 
port of discharge before or at the time of the removal of the goods into 
the custody of the person entitled to delivery thereof under the contract 
of carriage, or, if the loss or damage be not apparent, within three 
days, such removal shall be primA facie evidence of the delivery by the 
carrier of the goods as described in the bill of lading. 

The notice in writing need not be given if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from all 
liability in respect of loss or damage unless suit is brought within one 
year after delivery of the goods or the date when the goods should have 
been delivered. 

In the case of any actual or apprehended loss or damage, the carrier 
and the receiver shall give all reasonable facilities to each other for 
inspecting and tallying the goods. 

7. I5.fter the goods are loaded the bill of lading to be issued by the 
carrier, master or agent of the carrier, to the shipper shall, if the 
shipper so demands, be a “shipped*’ bill of lading, provided that, if the 
shipper shall have previously taken up any document of title to such 
goods, he shall surrender the same as against the issue of the “shipped** 
hill of lading, but at the option of the carrier, such document of title 
may be noted at the port of shipment by the carrier, master, or agent 
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fwith the Tiq.Tnp. or names of the ship or ships upon which the goods have 
been shipped and the date or dates of shipment, and when so noted 
'the ggrrift g>»a,n for the purpose of this Article be deemed to constitute a 
“ shipped ” bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to or 
in connection with goods arising from negligence, fault or failure in the 
duties and obligations provided m this Article or lessening such liability 
otherwise than as provided in these Rules, shall be null and void and 
of no effect. 

A benefit of insurance or similar clause shall be deemed to be a 
clause reheving the carrier from liability. 


Abticie IV. 

Bights and Immunities. 

1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by want of due 
diligence on the part of the carrier to make the ship seaworthy, and to 
secure that the ship is properly maimed, equipped and supplied, and 
to make the holds, refrigerating and cool chambers and all other parts 
bf the ship in which goods are carried fit and safe for their reception, 
carriage and preservation in accordance with the provisions of paragraph 
1 of Article 111 

Whenever loss or damage has resulted from unseaworthiness the 
burden of proving the exercise of due diligence shall be on the carrier 
or other person claiming exemption under this section. 

2. Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from — 

(а) act, neglect, or default of the master, mariner, pilot, or the 

servants of the carrier in the navigation or in the manage- 
ment of the ship : 

(б) fire, unless caused by the actual fault or privity of the carrier : 

(c) perils, dangers and accidents of the sea or other navigable 

waters : 

(d) act of God : 

(e) acfB of war : 

(/) act of public enemies : 
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(g) arrest or restraint of princes, rulers or people, or seizure under 
legal process : 

(fc) quarantine restriction : 

(t) act or omission of the shipper or owner of the goods, his agent, 
or representative 

(j) strikes or lock-outs or stoppage or restraint of labour from what- 
ever cause, whether partial or general : 

(fc) riots and civil commotions : 

' (Zl saving or attempting to save life or property at sea : 

(m) wastage in bulk or weight or any other loss or damage arising 
from inherent defect, quality, or vice of the goods : 
in) insufficiency of packing : 

(o) insufficiency or Inadequacy of marks : 

ip) latent defects not discoverable by due diligence : 

(g) any other cause arising without the actual fault or privity of 
the carrier, or without the fault or neglect of the agents or 
servants of the carrier, but the burden of proof shall be on 
the person claiming the benefit of this exception to show 
that neither the actual fault or privity of the carrier nor the 
fault or neglect of the agents or servants of the carrier con- 
tributed to the loss or IdamagS. 

3. The shipper shall not be responsible for loss or damage sustained 
by the carrier or the ship arising or resulting from any cause without 
the act, fault or neglect of the shipper, his agents or his servants. 

4. Any deviation in saving or attempting to save life or property 
at sea, or any reasonable deviation shall not be deemed to be an 
infringement or breach of these Rules or of the contract of carriage, and 
the carrier shall not be liable for any loss or damage resulting there- 
from. 

5. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with goods in an 
amount exceeding lOOZ. per package or unit, or the equivalent of that 
sum in other currency, unless the nature and value of such goods have 
been declared by the shipper before shipment and inserted in the bill 
of lading. 

This declaration if embodied in the bill of lading shall be primd facie 
evidence, but shall not be binding or conclusive on the carrier. 

By agreement between the carrier, master or agent of the carrier 
and the shipper another maximum amount than that mentioned in this 
paragraph may be fixed, provided that such maximum shall not be 
less than the figure above named. 
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Neither the carrier nor the ship shall be responsible in any event for 
loss or damage to or in connection with goods if the nature or value 
thereof has been knowingly mis-stated by the shipper in the bill of 
lading. 

6. Goods of an inflammable, explosive or dangerous nature to the 
shipment whereof the carrier, master or agent of the carrier, has not 
consented, with knowledge of their nature and character, may at any 
time before discharge be landed at any place or destroyed or rendered 
innocuous by the carrier without compensation, and the shipper of such 
goods shall be liable for all damages and expenses directly or indirectly 
arising out of or resulting from such shipment. 

If any such goods shipped with such knowledge and consent shall 
become a danger to the ship or cargo, they may in like manner be 
landed at any place or destroyed or rendered innocuous by the carrier 
without liability on the part of the carrier except to general average, 

if any. 


ABTICIiB V. 


Surrender of Rights and Immunities^ and Increase of Responsibilities 

and Liabilities. 

A carrier shall be at liberty to surrender in whole or in part all or 
any of his rights and immunities or to increase any of his responsi- 
bilities and liabilities under the Eules contained in any of these Articles, 
provided such surrender or increase shall be embodied in the bill of 
lading issued to the shipper. 

The provisions of these Rules shall not be applicable to charter- 
parties, but if bills of lading are issued in the case of a ship under a 
charterparty they shall comply with the terms of these Rules. Nothing 
in these Rules shall be held to prevent the insertion in a bill of lading 
of any lawful provision regarding general average. 


Artioxjs [VI. 


Special Conditions, 

Notwithstanding the providons of the preceding 'Articles, a carrier, 
masto or agent of the carrier, and a shipper shall in regard to any 
particular goods be at liberty to enter into any agreement in any terms 
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as to the responsibility and liability of the carrier for such goods, and 
as to the rights and immunities of tJbe carrier in respect of such 
goods, or his obhgation as to seaworthiness , so far as this stipulation 
is not contrary to public policy, or the care or diligence of his servants 
or agents in regard to the loading, handling, stowage, carriage, custody, 
care, and discharge of the goods carried by sea, provided that in this 
case no bill of lading has been or shall be issued and that the terms 
agreed shall be embodied in a receipt which shall be a non-negotiable 
document and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this Article shall not apply to ordinary commercial 
shipmen/t made in the ordinary course of trade, but only to other ship- 
ments where the character or condition of the property to be carried 
or the circumstances, terms and conditions under which the carriage is 
to be performed, are such as reasonably to justify a special agreement. 


Abticlb VH. 


Limitations on the Application of the Rules. 

Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, reservation or 
exemption as to the responsibility and liabihty of the carrier or the ship 
for the loss or damage to or in connection with the custody and care 
and handling of goods prior to the loading on and subsequent to the 
discharge from the ship on which the goods are carried by sea. 


AETIOIiB vm. 

Limitation of liahility. 

The provisions of these Pules shall not affect the rights and obliga- 
tions of the carrier under any Statute for the time being in force relat- 
ing to the limitation of the liability of owners of sea-going vessels. 


AETIOIiB IX, 

The monetary units mentioned in these Pules are to be taken to 
be gold value. 
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ACT No. XXVn OF 1925.1 

I21st September, 2935.] 

xin Act ftirbher to amend the Opitim Act, 1867. 

Wheebas it is expedient farther to amend the Opium Act, 1857, 
for the purposes hereinafter appearing ; It is hereby enacted as follows 
Short title j q) rpjjjg may be called the Opium (Amendment) Act, 1925. 

m e a o ement. come into force on such date^ as the Governor General 

in Council may. By notification in the Gazette of India, appoint. 

Amei ^mt 2. The Opium Act, 1857, is hereby amended to the extent and in xm of 
of 1857. the manner mentioned in the Schedule. 

Saivingof 3^ Any appointment, notification, order, rule or form made, issued 
etc., or sanctioned, before the commencement of this Act, by an authority 
for the making, issuing or sanctioning of which a new authority is 
Bwthorities. substituted by or under this Act shall, unless inconsistent with this Act, 
be deemed to have been made, issued or sanctioned by such new autho- 
rity unless and until superseded by an appointment, notification, order, 
rule or form made, issued or sanctioned by such new authority. 

4. ^Repeal.'] Repealed by the Repealing Act, 1927 (12 of 1927). 


THE SCHEDULE. 


(See section 2.) 


Appoint* 

mentof 

officers to 

supemtend 

pioviidoiiol 

0|)lixm« 


Ampndments to he made iv the Opium Act, 1867.^ 

1. For section 3 the following section shall be substituted, namely : — ^ 

“ 3. (I) The Governor General in Council, after consideration of 
any reco mm endation made in this behalf by the Local Government of 
the piovnice ior wdjich the appointment is to be made, may appoint 
Opium Agents to superintend the provision of opium for Government, 

(2) The Governor General in Council may appoint of&cers to assist 
the Opium Agents, under the designation of Deputy Agents, district 
opium ofi&cers, assistant opium officers, or such other designations as he 
may think fit, and may delegate to the Opium Agents the power of 
appointing all or any of such officers. 
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(3) Unless the Governor General in Council, after consideration of any 
recommendation made by the Local Government in this behalf, other- 
wise directs, the Collector shall be Deputy Agent for his district. 

(4) The Governor General in Council may by rule prescribe the 
powers and duties of officers appointed under this section.” 

2. In sections 4, 5, 8, 12, 13 and 15, for the words “ the Board of 
Bevenue ” the word “ Government ” shall be substituted. 

3. Bor section 6 the following section shall be substituted, 
namely : — 

" 6. Government may take upon itself, or entrust to an officer Power of 
specially appointed for the purpose, the superintendence of the 
prosecution or defence of any suit or appeal in which Govern- officer to 
ment or an Agent, or any other officer subordinate to Gov- 
ernment, may be engaged, instead of leaving such superin- 
tendence to the Agent or any other officer.” 

4. In section 7, — 

(a) the words ” The Board of Bevenue "with the sanction of ” shall 

be omitted; 

(b) for the words ” With the like sanction they ” the word 

” Government ” shall be substituted; and 

(c) in the last paragraph, for the words “ the Board of Bevenue ” 

the word ‘‘ Government ” shall be substituted. 

5. In sections 8, 9, 10, 11, 12, 18, 21, 23 and 26, for the words 
” Sub-deputy Agents ” and “ Sub-deputy Agent ” the words ” district 
opium officers ” and ” district opium officer ”, respectively, shall be 
substituted. 

6. In section 11, for the words ‘‘ other district officers ” the words 
“ other officers duly authorised to receive such opium ” and for the 
words ” of the district ” the word ” other ” shall be substituted. 

7. In section 12, for the words ” other district officer ” the words 
” other officer authorised as aforesaid ”, and for the words ‘‘ district 
officer ”, where they occur in the second paragraph, the words 

receiving officer ” shall be substituted. 

8. In sections 13 and 14, for the word “ district ” the word 
” receiving ” shall be substituted. 

9. In section 16, — 

(a) for the words ‘‘ district officer ” the words “ district opium 
officer ”, Mid 
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Ueaniogof 

“GoTwn- 

ment.” 


Siortlilile 

andeom- 

nmoMnent. 


Pfondcnt Funds {Awendnisni), [1925 1 Act XXVUIi 
(b) in the third paragraph, for the words “ the Board ” the word 
Government ” 
shall be substituted. 

10. In section 16, for the words “ district of&cers ” the words 
“ district opium officers or other officers duly authorised in this behalf 
and for the words ” district officer ” where they occur in two places tHe 
words “ adjusting officer ” shall be substituted. 

11. In section 18, for the words “other district officer on his behalf” 
the words “ other officer duly authorised in this behalf ” shall be sub- 
stituted. 

12. In section 22, for the words “ sub-deputies ” the words “ the 
district opium officers ” shall be substituted. 

13. In section 30, for the words “ Board of Eevenue ” the woids 
“ Opium Agent ” and for the word “ them ” the word “ him ” shall 
be substituted. 

14. In section 31, for the words “ Sub-deputy Opium Agent ” the 
words “ district opium officer ” shall be substituted. 

15. After section 81, the following section shall be added, namely : — 

“32. In this Act, except in section 23, where the word occurs for 
the first time, and in section 29, ‘ Government ’ means ‘ the Govern- 
ment of India 


ACT No. XXVllI OP ] 925.1 

[21st September, I925.j 

An Act to amend the Provident Funds Act, 192.5. 

Whbbbas it is expedient to amend the Provident Funds Act, 1925, XiXof 
for the purposes hereinafter appearing ; It is hereby , enacted as 
follows : — 

1. (1) This Act may be called the Provident Funds (Amendment) 

Act, 1925. 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V 
23,9, ^ f • ) 

p ^ laonght into force on the 1st April, 1926, see Gen. E. & 0., VoL V, 

AW® n section 5 of the 

1®13), see Notification No. 2361 P. E dated 
ard Angnst, 1927, B. and 0. Gazette, 1927, Pt. 11, p. 942. 



XIX of 
1926. 


XLVof 

1860. 


XLVof 

1860. 
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2, In clause (h) of section 2 of the Provident Punds Act, 1925 (here- 

inafter referred to as the said Act), for the words “ the authority by ActxiXof 
which the Fund has been constituted ’’ the words “ any authority admi- 1^25, 
mistering the Fund ” shall be substituted. 

3. In section 6 of the said Act, — Amendment 

^ of section % 

(a) for the words “ by "which the Eund has been constituted ” ActXXSol 

the words “ specified in this behalf in the rules of the 
Fund”, 

(b) for the words “ that authority ”, where they occur for the first 

iiine, the words “ G-ovemment or the Railway administra- 
tion, as the case may be ”, 

(e) in clause («), for the words “ that authority ” the words 
“ Government or the Railway administration ”, and 
(d) in clause (6), for the words “ the employment of that author 
rity ” the words ” his employment ” 


shall be substituted. 


ACT No. XXIX OF 3925.1 


[23rd September, 1925.] 

An Act further to amend the Indian Penal Code. 


Wherbas it is expedient further to amend the Indian Penal Code; 

It is hereby enacted as follows ; — 

1, This Act may be called the Indian Penal Code (Amendment) Act, Short tiae, 
1925. 


2. In section 875 of the Indian Penal Code (hereinafter referred to Amendment 
as the said Code), in clause Fifthly for the word " twelve ” the word 375 ^^“ 

" fourteen ” shall be substituted, and in the Exception for the word xlV of 
“ twelve ” the word “ thirteen ” shall be substituted. 


3. To section 376 of the said Code the following shall be added, Amendment 

Tiatnplv • section 

namely . 375^ 

" unless the woman raped is his own wife and is not under twelve 
years of age, in which case he shall be punidied with im- 
prisonment of either description for a term which may 
extend to two years, or "with fine, or "with both,” 


1 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 178. 
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Sexoalin- 

teioouise 

Botx&x>3iD 

«eri»m 

(nroixcQsidii- 

oes. 


Amendment 
of Sohedule 
H, Act V of 
1898. 


Short title 
and com- 
menoement. 


Amendment 
of Axtiole 5 
of Jltst 
Seihedule to 
A«t 2X of 
I90S. 


4. Notwithstanding anything contained in section 2 sexual inter- 
course by a man with his own wife is not rape although the wife has 
not attained the age of thirteen years, if he was married to her before 
the date on which this Act comes into operation and she had attained 
the age of twelve years on that date. 

5. In Schedule 11 to the Code of Criminal Procedure, 1898, for the V of 1898* 
entries against section 376 the following entries shall be substituted, 
namely : — 


“ Of Rape. 


Xape 

If the sexual 
iuteicoTirse was 
by a man 
with his oxm 
wife not being 
under 12 years 
of age. 

Shall not 
arrest 
without 
waiiant. 

Summons. 

Bail- 

able. 

ITot com- 
pound- 
able. 

Imprisonment 
of either des- 
cription for 2 
years, or flue, 
or both. 

Court of Ses- 
sion, Chief 

Presidency 
Magistrate or 
Bistnct Magis- 
trate* 

If the sexual 
Intercotnse was 
by a man with 
his own wife 
being under 12 
years of age. 

Shall not 
arrest 
without 
warrant. * 

Summons. 

Bail- 

able. 

Not com- 
pound- 
able. 

Transportation 
for Hfe, or 
imprisonment 
of either des- 
cription for 10 
yeais, and flne. 

Court of Session* 

In any other case. ! 

1 

May ar- 
rest 

without 

warrant. 

Warrant, i 

I 

Kot 

bail- 

able. 

Not com- 
pound- 
able. 

1 

1 

1 

I 

Transportation 
for life, or 
imprisonment 
of either des- 
cription for 10 
years, and flne. 

Court of Session* 


ACT No. XXX OF 1925.1 


[23rd September, 1925,] 

An Act further to amend the Indian Limitation Act, 1908. 


Webebas it is expedient further to amend the Indian Limitation 
Act, 1908, for the purposes hereinafter appearing; It is hereby enacted. IX of 1908 . 
as follows : — 


1. (1) This Act may be called the Indian Limitation (Amendment) 

Act, 1925. 

(2) It shall come into force on the first day of April, 1926. 

2. In the First Division of the First Schedule to the TT^di>.Ti Limita- 
tion Act, 1908 (hereinafter called the said Act), — ix of wos. 

(a) after Article 4 the heading “ Part IV.~One year ” ahal] be 
inserted; 


we Gazette of India, 1925, Pt. T. n. 181 
and for Beport of Select Conunitteo, eee ihU, p. 222. ^ P- 
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(b) in Article 5 — 

(i) fo the entry in the first column the following shall be 

added, namely : — 

‘ ‘ where the provision of such summary procedure does not 
exclude the ordinary procedure in such suits and under 
Order XXXVII of the said Code ” ; 

(ii) for the entry in the second column the entry “ One 
year ” shall be substituted; and 

(c) the heading ''Part IV. — One year ” after Article 5 shall be 

omitted. 

8. In the Third Division of the First Schedule to the said Act, 
the entry in the first column of Article 159, after the figures and letter 169 of First 
" 128 (8) (/) ” the words and figures or under Order XXXVII ” shall 
be inserted. 1908. 


ACT No. XXXI OF 1925.1 

I23rd S^eptemher, 2925.] 

An Act to provide for the grading of coal and for the grant 
of certificates for coal intended for export. 

Whbbeas it is expedient to provide for the grading of coal and for 
the grant of certificates for coal intended for export; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Coal Grading Board Act, 1925. Short title 
(2) It extends to the whole of British India, 

2, In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) “ Board ” means the Coal Grading Board constituted under 

section 3 ; 

(b) “ export ” means the shipment of coal as cargo from a port in 

British India ; 

(c) “ graded colliery ” means a colliery the grade of all or any of 

the seams or of a part of any seam of which has been deter- 
mined under the provisions of section 4 and is entered in the 
grade list maintained in accordance with the provisions of 
section 5 ; 

(d) '' prescribed ” means prescribed by rules made under this Act; 

and 

1 For Statement of Objects and Keasons, see Gazette of India, 1925, Pt Y, p, 184, 
and for Report of Select Committee, see ibid, p. 210. 

voii. vni Ii 
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€k>nsiitu* 
Hon oi Coal 
Grading 
Board. 


Power to 
grade col- 
lieries^ to 
revise grad- 
ing and to 
grant oerti* 
dcates. 


(e) “ secretary ” means the secretary of the Board appointed under 
sub-section (4) of section 8. 

3. (1) As soon as may be after the commencement of this Act, the 
G-overnor General in Council shall cause to be constituted a Board^ 
consisting of the following members, namely : — 

(jo) the Chief Mining Engineer to the Eailway Board ; and 

(b) four persons nominated respectively by the Indian Mining 
Association, the Indian Mining Federation, the Bengal 
Chamber of Commerce and the Bengal National Chamber 
of Commerce : 

Provided that, if -within the period prescribed in this behalf any 
such body fails to make any nomination which it is entitled to make 
under this sub-section, the Governor General in Council may himself 
appoint a member or members, as the case may be, to fill the vacancy 
or vacancies, 

(2) The Board so constituted shall be a body corporate by the name 
of the Coal Grading Board, having perpetual succession and a common 
seal with power to acquire and hold property, both moveable and 
immoveable, and to contract and shall by the said name sue and be 
sued. 

(3) The Chief Mining Engineer to the Eailway Board shall be 
ex-officio President of the Board. 

(4) The secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

4. (1) On the application of any colliery and on payment of the 
prescribed fee, the Board shall, in such manner as may be prescribed, 
determine the grade of coal of all or any of the seams or of a part of a 
seam of such colliery, and shall by notice in writing inform the colliery 
of the grade so determined. 

(2) The colliery may, within thirty days from the receipt of the said 
notice, lodge with the Board an objection to the order passed under 
sub-section (1) determining the grade of any coal, and the Board shall, 
on payment of the prescribed fee and after further inspection and 
analysis, decide such objection, the decision of the Board shall be final 
and shall not be questioned in any Court. 

(3) Where the grade of any coal has been determined under the pro- 
visions of this section, the Board shall, on the request of the colliery 
furnish a certificate in the prescribed form, specifying the grade of such 
coal. 


1 'Em coBstltation of the Board, see Notification. No. 47-T. (57), dated 20th January 
1826, Gazette of India, 1926, Pt. I, p. 148. 
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6, (I) The Board shall maintain a grade list, in such form and con- Maintenpoa 
taining such particulars as may be prescribed, of coal the grade of which tSa of^^e 
has been determined in accordance with the provisions of section 4, Hst, 
but shall not enter in such list any coal in respect of which the colliery 
has, after the determination or decision of the Board under sub-section 
C2) or sub-section {Z) of section 4, given notice in writing that such coal 
should not be entered in the grade list. 

(S) The grade list shall be published in such manner as may be pres- 
cribed. 

6, (1) On the application of any graded colliery desiring to export Grant of 
coal and on payment of the prescribed fee, the Board shall, if it is 
satisfied after such inspection as it may deem necessary with the quality 

and condition of the coal, grant a certificate of shipment in the pres- 
cribed form. 

(5) Such fee shall not exceed one anna per ton of coal. 

7, Any member of the Board and any person authorised in this Powers of 
behalf by the Board may, for the purposes of this Act, enter at any inspection, 
time in and upon any colliery, storage bin, truck, vehicle, vessel or 

other place where there is coal and inspect, test and take sample of such 
coal. 

8, Notwithstanding anything to the contrary in any law for the time Grant of 

being in force, a rebate of any charges, including freight, fees, tolls, and 
dues or rates, may be granted in respect of coal of which a certificate of ©ren®®** 

shipment has been granted under the provisions of section 6, and, sub- 
ject to such restrictions as may be prescribed, preference may be given 

in the supply of wagons for forwarding coal for export from a graded 
colliery. 

9, Subject to such conditions as may be prescribed, the proceeds of Application 
fees received by the Board shall be applied to meeting the expenses of 

the Board. 

10, No act done or proceeding taken under this Act shall be ques- Validity of 

tioned on the ground merely of the existence of any vacancy in, or any ^ 
defect in the constitution of, the Board. Board. 

11, No suit or other legal proceeding shall be instituted against any Protection 
person in respect of anything which is in good faith done or intended 

to be done under this Act. 

12, (1) The Governor General in Council may, after previous pub- 
lication, by notification in the Gazette of India, make rules^ for the GenerafL 
purpose of carrying into effect all or any of the purposes of this Act. Coimoiito 

/0\ T* • • mSiJSIG I^IUGS* 

^ \^) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 


p2 


von. VIII 


1 For such rules, see Gen. B. & 0., Vol. V, p. 647. 
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matters, namely : — 

(Ifl) for prescribing the time within which nominations shall be 
made under section 3, whether in the first instance or on 
the occurrence of vacancies ; 

(h) for prescribing the term of office of members of the Board; 

(c) for prescribing the circumstances in which and the authority by 

which any member may be removed from the Board ; 

(d) for regulating the appointment of officers of, and the keeping 

and publication of accounts by, the Board; 

(e) for prescribing the procedure on application under section 4 and 

the principles for grading coal ; 

(/) for prescribing the form of and particulars to be entered in and 
manner of publication of the grade list ; 

(g) for prescribing the procedure of the Board in deciding any 

objection lodged against any order passed under section 4 
determining the grade of any coal ; 

(h) for prescribing the form of certificate to be granted under section 

6 and the procedure on application under that section ; 

(i) for prescribing the restrictions subject to which preference may 

be given under section 8 ; 

(j) for prescribing the fees for any inspection or analysis required 

for the purposes of this Acf or payable under any of the 
provisions of this Act ; and 

(k) for prescribing the remuneration of members and regulating the 

expenditure of the Board. 

ACT No. XXXTJ OF imA 

[23rd September, 1925.] 

An Act to snpplement the Oudh Courts Act, 1925. 

Whereas it is expedient to supplement the Oudh Courts Act, 1925, XT. P. Act 
for the purposes Weinafter appearing ; It is hereby enacted as ^ 
follows : — 

Short title 1. (I) This Act may be called the Oudh Courts (Supplementary) 
and com. ta . 
menoement. Act, 1920. 

(2) It shall come into force on the date^ directed by the Governor 
General in Council under sub-section (3) of section 1 of the Oudh Courts yj. p. Act 
Act, 1925. IV of 1926. 

Am^^ment 2. The enactments specified in the Schedule are hereby amended to 
cnaotmenis. t he extent and in th e manner mentioned in the fourth column thereof. 

1 Por Statement of Objects and Reasons, see Grazette of India, 1925, Pt. Y, p. 190. 

2 The 2nd No'vcmbey 1926. sec Oar^etfc© of India, 1925, Pt. I, p. 882. 
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THE SCHEDULE. 


Enactments amended. 

(See section S.) 


Year. 

No. 

Short title. 

Amendment. 

1866 

xxvn 

The Indian 

Trustees Act, 
1866. 

In the definition of High Court in section 2 after 
“ cap. 104 ” the words and also the Chief 
Court of Oudh ” shall be inserted. 

1866 

XXVIII 

The Trustees’ 
and Mortga- 
gees* Powers 
Act, 1866. 

In the definition of High Court in section 1 after 
“ c. 104 ” the words and includes the Chief 
Court of Oudh ” shall be inserted. 

1869 

IV 

The Indian 

Divorce Act, 
1869. 

(J) In clause (1) of section 3 after the word 
Rangoon ” the word« “ in Oudh — ^the Chief 
Court of Oudh *’ shall be inserted. 




(2) In clause (2) of section 3 after the words Re- 
gulation provinces ” the words “ and in Oudh ’* 
shall be inserted, and after the words other 
than ” the word Oudh ” shall be inserted. 

1876 

xvni 

The Indian Daw 
Reports Act, 
1876. 

(1) In the preamble after the word and figures 

chapter 104 ” the words and by the Chief 
Court of Oudh shall be inserted. 

(2) In section 3 after the words ''High Courts ’* the 
words " or by the Chief Court of Oudh ** shall 
be inserted. 

1879 

XVIII 

The Legal Prac- 
titioners Act, 
1879. ' 

In sub-section (4) of section 41 after the word 
“ and ” the words “ except in the case of the 
Chief Court of Oudh ” shall be inserted. 

1890 

IX 

The Indian 

Railways Act, 
1890. 

In sub-section (5) of section 26 after the words 
“ Chief Justice ** the words “ or in the case of 
the Chief Court of Oudh, the Chief Judge ” 
shall be inserted. 

1898 

V 

The Code of 
Criminal Pro- 
cedure, 1898. ! 

(i) In clause (J) of sub-section (I) of section 4 after 
the word “ Rangoon ” the words “ the Chief 
Court of Oudh ’’ shall be inserted, and the 
word “ Oudh ” after the word " Provinces ” 
shall be omitted. 




(2) In section 266 after the word includes ” the 
words " the Chief Court of Oudh ” shall be 
inserted, and the word “ Oudh ” after the 
word “ jprovinces ” shall be omitted. 




(3) In sub-section (7) of section 364 after the word 
. “ Charter ” the words " or the Chief Court of 

Oudh ” shall be inserted. 




(4) In section 365 after the word '* Charter ” the 
words “ and the Chief Court of Oudh ** shall 
be inserted. 
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Slioit title. 


Amendment 
of aeetlon lOj 
ActYEof 
1924 . 


Year. 

No. i Short title. I 

Amendment. 

1899 

n 1 The 

Stamp 
i 1899. 

1 

! 

) 

Indian 

Act, 

For clause (b) of sub-section (J) of section 57 the 
following shall be substituted, namely i — 

“ (5) {i) if it arises in Agra or in Ajmer — to 
the High Court of Judicature at Allaha- 
bad; 


( 


(uya it arises in Oudh — ^to the Chief Court 
of Oudh,”. 

1908 

V The Code of 
Civil Proce- 
dure, 1908. 

1 

(1) In section 122 after the figures ** 1916 ” the 
words “ and the Chief Court of Oudh ” shall be 
inserted. 


1 i 

1 

i 1 

1 


(9) In 'sub-section (7) of section 123 after the 
words “ High Courts ” the words “ and of the 
Chief Court ” shall be inserted. 


ACT No. XXXin OF 1925.1 


[23rd September, 1925.} 

An Act to amend the Criminal Tribes Act, 1924. 

Whbebas it is expedient to amend the Criminal Tribes Act, 1924, VI of 1924i 
for the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Criminal Tribes (Amendment) Act, 

1925. 

2t Section 10 of the Criminal Tribes Act, 1924, shall be re-mimbered vi of 1924i 
sub-section (I) of section 10, and to the said section the following sub- 
sections shall be added, namely : — 

“ (2) Where a registered member of a criminal tribe in respect of 
which the Local Government has issued a notification under sub-sec- 
tion (2) changes his place of residence to a district other than that in 
which he has been registered (whether in the same province or not), 
or is for the time being in a district of a prpvince other than that by 
the Local Government of which the said notification was issued, the 
provisions of this Act and of the rules made thereunder shall apply to 
him as if in pursuance of a direction made under section 4 he had 
been registered in that district ; and where that district is in a province 
other than that by the Local Government of which the notifications 

I For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. Y, p. 191. 
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imder section 3 and sub-section (1) of this section were issued in respect 
of such criminal tribe, as if the said notifications had been issued by the 
Local Grovemment of such other province. 

(3) Where any such registered member changes his place of resi- 
dence to a district other than that in which he has been registered 
(whether in the same province or not), the relevant entry in the regis- 
ter shall be transferred to the Superintendent of Police of that district.” 


ACT No. XXXIY OF 1925.1 


[23rd September, 1925.} 


An Act to amend the Cotton Transport Act, 1923. 


a of 1923. 


Whbebas it is expedient to amend the Cotton Transport Act, 1923, 
for the purpose hereinafter appearing ; It is hereby enacted as follows : — 


1. This Act may be called the Cotton Transport (Amendment) Act, short atte, 
1925. 

Hof 1923. 2. In clause (g) of section 2 of the Cotton Transport Act, 1923 (here- Amentoent 

inafter referred to as the said Act), after the word “ prohibited ” the^Q®®;^^*' 
words “ wholly or partly ” shall be inserted. 1923. 

3. In section 3 of the said Act, in sub-section (1) after the words Amentoeat 

“ into that area ” the words “ by rail, road, river and sea, or by any Aotfm°of** 

one or more of such routes ”, and in sub-section (2) after the words 1923. 

“ import of which ” and the words “ for the import " the words “ by 
rah ” shall be inserted. 

4. In section 4 of the said Act, in sub-section (1) after the words Ameatoeat 

“ import of the cotton ” and in sub-section (3) after the words ” Idle 

import ” the words ‘‘ by rail ” shall be inserted. 1923. 

5. In sub-section (I) of section 5 of the said Act, after the words Ameactaieat 
‘‘ import of which ” and the words “ import of the cotton ” the words 

“ by rail ” shall be inserted. 1923. 

6. In clause (a) of sub-section (I) of section 7 of the said Act, after ATYimthnan* 
the word “prohibited” the words “wholly or partly” shall 

inserted. 1923. 


1 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, p. 192. 
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Validation 
of certain 
provisions 
of Madras 
Children 
Act, 1920, 
Bengal Chil- 
dren Act, 
1922, and 
Bombay 
Children 
Act, 1924. 


Short title. 


Axneiidxnent 
of section 
31, Act XV 
of 1908. 


816 Madras, Bengal and Bonibay Children 
(Supplementary) , 

Indian Ports (Amendment). [1925: Act XXZVI.. 

ACT No. XXXV OF 1925.1 

[23rd September, 1925.] 

An Act to supplement certain provisions of the Madras 
Childxen Act, 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 1924. 

Wheeeas it is expedient to supplement by legislation in the Indian IT 

Legislature certain provisions of the Madras Children Act, 1920, 
the Bengal Children Act, 1922, and of the Bombay Children Act, 1924, 
for the purpose hereinafter appearing; It is hereby enacted as ym'nf 
follows : — 

1. This Act may be called the Madras, Bengal and Bombay Children 
(Supplementary) Act, 1925. 

2. The Madras Children Act, 1920, the Bengal Children Act, 1922, Mad. Act 
and the Bombay Children Act, 1924, shall, so far as regards 

appellate and revisional jurisdiction conferred by the said Acts on the of 1922. 
High Courts of Judicature at Madras, at Fort William in Bengal and at xm'rf*** 
Bombay, respectively, be as valid as if the said Acts had been passed 1924. 
by the Indian Legislature. 


ACT No. XXXVI OP 1925.2 


[23rd Sieptember, 1925.] 


An Act further to amend the Indian Ports Act, 1908. 

Wheeeas it is expedient further to amend the Indian Ports Act, 

1908, for the purpose hereinafter appearing ; It is hereby enacted as ^ 1208. 
follows : — 

1. This Act may be called the Indian Ports (Amendment) Act, 

1925. 


2. (I) To sub-section (1) of section 3J of the Indian Ports Act, 1908, xvof l9oa. 
the following proviso shall be added, namely : — 

“ Provided that the Governor General in Council may, by notifi- 
cation in the Gazette of India, direct that in any port 
specified in such notification the provisions of this sub-sec- 
tion shall not apply to sailing vessels of any measurement 
not exceeding a measurement so specified.” 


o 5“^ Stetoent of Objects and Seasons, see Gazette of India 1925, Pt. V, 
s jw btatowt of Objects and Seasons, see Gazette of India 1925, Pt Y 
a Bnlwection (2) tos repealed by the Eepealing Act, 1927 (12 of 1®7). 


p. 195. 
p. 196, 
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I23rd September, 1925.] 

An Act to amend certain enactments and to repeal certain 
other enactments. 

Wheeeas it is expedient that certain amendnients should be made 
in the enactments specified in the First Schedule ; 

And wheeeas it is also expedient that certain enactments specified 
in the Second Schedule which are spent or have otherwise become 
unnecessary, or have ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically repealed ; 

It is hereby enacted as follows : — 

1. This Act may be called the Eepealing and Amending Act, 1925. Shorttitle. 

2. The enactments specified in the Fnst Schedule are hereby amend- 
ed to the extent and in the manner mentioned in the fourth column 
thereof. 

3. [.Repeal of certain enactments.'] Repealed by the Repealing 
.Act, 1927 (12 of 1927). 

4. [Savings.] Repealed by the Repealing Act, 1927 {12 of 1927). 


THE FIEST SCHEDULE. 
Amendments. 

(See section 2.) 


Year. 

No. 

Short title. 

Amendments. 

1882 

II 

The 

Trusts 

1882. 

Indian 

Act, 

In section 20, clause (c), for the word CentraT* 

the word “ Provincial ** shall be substituted. 

1898 

XIII 

The 

Laws 

1898. 

Burma 

Act, 

In the First Schedule, in the entry relating to the 
Code of Criminal Procedure, 1898 (V of 1898), 
in column 4, for the words “ Upper Burma 
Criminal Justice Regulation, 1892 ” the words 
“Burma (Frontier Districts) Criminal Justice 
Regulation, 1925 ” shall be substituted. 


1 For Statement of Objects and Beasons^ see Gazette of India, 1925, Pt. V, p. 194. 
The Act, so far as it relates to the Indian Trusts Act and the amending Act of 
the Oode of Civil Procedure, has been extended to the district of Ajmer-Merwara by 
8 . 5 of Act 14 of 1874, see Notification No. 65-C.-1169, dated 25th August, 1926> 
Gazette of India. 1926, Pt. II-A , p. 324. 
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Year. 

No. 

Short title. | 

1 

Amendments. 

1910 

IX 

1 

The Indian 

Electricity 

Act, 1910. j 

In section 3, sub-section (2), clause (a), sub-clause 
(h)t for the words “ Director of Military 
Works the words “ Engineer-m-Chief, Army 
Headquarters, India ” shall be substituted. 

1923 

IV 

The Indian 

Mines Aofc, 
1923. 

1 

1 

(1) In section 9, sub-section (2), for the words 
“ in the manner provided by section 4 of the 
Indian Official Secrets Act, 1889 ” the words 
“with imprisonment for a term which may 
extend to one year, or with fine, or with both’' 
shall be substituted. 



1 

1 

1 

1 

1 

(2) In section 13, for the words “ owner, agent or 
manager ** the words “ own^r or agent ” shall 
be substituted. 

(3) In section 30, clause (</), after the word “ Act” 
the words “ and of the regulations and rules’* 
shaU be inserted, and the words “ the regula- 
tions, rules and” shall be omitted. 

1023 

vni 

The Workmen’s 
Compensation 
Act, 1923. 

In section 22, sub-section (2), clause (d), for the 
word “ on ” where it occurs for the second 
time the word “ of” shall be substituted. 

1923 

XXIX 

The Code of 
Civil Procedure 
(Amendment) 
Act, 1923. 

In section 1, for the word and brackets “(Amend- 
1 ment) ” the words and brackets *• (Second 

Amendment) ” shall be substituted. 


[THE SECOND SCHEDULE.'] 


[BcpeoZs.] Repealed by the Repealing Act, 1927 (12 ofi927). 


ACT No. XXX’^rai OF 1925.1 

[23rd September, 1925.] 

An Act farther to amend the Transfer of Property Act, 1882. 

Whbeeas it is expedient further to amend the Transfer of Property 
Act, 1882, for the purpose hereinafter appearing ; It is hereby enacted 17 of 1882 . 
as follows : — 

1 . This Act may be called the Transfer of Property (Amendment) 

Act, 1925. 

snb-section (I) of section 130 of the Transfer of Property Act, 

the words ** authorised agent and ” the words and figures iv of 188 J. 
• 11882 . ‘"notwithstanding anything contained in section 123’’ shall be in- 
serted. 


Short title. 


1 For Sietemeat of Ob 3 ecjts and Reasons, see Gazette of India, 1925, Pt. V, p. 223. 
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THE INDIAN SUCCESSION ACT, 1925. 


CONTENTS. 


PANT I. 
Preliminary. 


Shotions. 

1. Short title. 

2. Definitions. 

3. Power of Local Government to exempt any race, seci 6r ¥ri5& 

in the territories administered by the Local Gnvemmeni 
from operation of Act. 


PART II. 

Of Domicile. 

4. Application of Part. 

5. Law regulating succession to deceased person’s immoveable Sn3 

moveable property, respectively. 

6. One domicile only affects succession to moveables. 

7. Domicile of origin of person of legitimate birth. 

>8. Domicile of origin of illegitimate child. 

9, Continuance of domicile of origin. 

10. Acquisition of new domicile. 

11. Special raode of acquiring domicile in British India. 

12. Domicile not acquired by residence as representative of foreign 

Government, or as part of his family. 

13. Continuance of new domicile. 

J4. Minor’s domicile. 

15. Domicile acquired Hy woman on marriage. 

16. Wife’s domicile during marriage. 

17. Minor’s acquisition of new domicile. 

18. Lunatic’s acquisition of new domicile. 

19. Succession to moveable property in British India in absence of 

proof of domicile elsewhere. 
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PART m. 

Marriage. 

Sboxions. 

20. Interests and powers not acfjnired nor lost by naamage. 

21. Effect of marriage between person domiciled and one not 

domiciled in British India. 

22. Settlement of minor’s property in contemplation of marriage. 


PART IV. 

Of Consanguinity. 

23. Application of Part. 

24. Kindred or consanguinity, 

25. liineal consanguinity. 

26. Collateral consanguinity. 

27. Persons held for purpose of succession to be similarly related 

to deceased. 

28. Mode of computing of degrees of kindred. 


PART V. 

Intestate Succession. 

CHAPTER I. 

Preliminary. 

29. Application of Part. 

30. As to what property deceased considered to have died intestate. 

CHAPTER H. 

Rules in cases of Intestates other than Parsis. 

31. Chapter not to apply to Parsis. 

32. Devolution of such property. 

33. Where intestate has left widow and lineal descendants, or 

widow and kindred only, or widow and no kindred. 

33A. Special provision where intestate has left widow and no 
lineal descendants. 

84, Where intestate has left no -widow, and where he has left no 
kindted. 

36. Rights of -widower. 
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Dtstribviion where there are lineal descendants. 

Sbotions. 

36. Rules of distribution. 

37. Where intestate has left child or children only. 

38. Where intestate has left no child, but grandchild or grand- 

children. 

39. Where intestate has left only great-grand-children or remoter 

lineal descendants. 

40. Where intestate leaves lineal descendants not all in same 

degree of kindred to him, and those through whom the more 
remote are descended are dead. 

Distribution where there are no linecH descendants. 

41. Rules of distribution where intestate has left no lineal descend- 

ants. 

42. Where intestate’s father living. 

43. Where intestate’s father dead, but his mother, brothers and 

sisters living. 

44. Where intestate’s father dead and his mother, a brother or 

sister, and children of any deceased brother or sister, living. 

45. Where intestate’s father dead and his mother and children of 

any deceased brother or sister living. 

46. Where intestate’s father dead, but his mother living and no 

brother, sister, nephew or niece. 

47. Where intestate has left neither lineal descendant, nor father, 

nor mother. 

48. WThere intestate has left neither lineal descendant, nor parent, 

nor brother, nor sister. 

49. Children’s advancements not brought into hotchpot. 

CHAPTER UL. 

Special Rules for Parsi Intestates. 

50. Division of property among widow and children of intestate. 

51. Division of property among widower and children of intestaie. 

52. Division of property amongst the children of male intestate 

who leaves no vddow. 

63. Division of property amongst the children of female intestate 
who leaves no widower. 

54, Division of pre-deceased child’s share of intestate’s property 
among the widow or widower and issue of such child. 
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SSCTIONS. 

55. Division of property when the intestate leaves a widow or 

widower, but no lineal descendants. 

56. Division of property when the intestate leaves neither widow, 

Bor widower, nor lineal descendants. 


PART VI. 

Testamentary Succession. 

CHAPTER I. 

Introductory. 

57. Application of certain provisions of Part to a class of wills 

made by Hindus, etc. 

58. General application of Part. 


CHAPTER II. 

Of Wills and Codicils. 

69. Person capable of making wills. 

60. Testamentary guardian. 

61. Will obtained by fraud, coercion or importunity. 

62. Will may be revoked or altered. 

CHAPTER HI. 

Of the Execution of unprivileged Wills. 

63. Execution of unprivileged wills. 

64. Incorporation of papers by reference. 

CHAPTER IV. 

Of privileged Wills. 


65. Privileged wills. 

66. Mode of maMug, and rtdes for executing, privileged wais. 
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CHAPTER V. 

0/ the Attestation^ Revocation^ Alteration and Revival of Wills. 
Sections. 

67. Effect of gift to attesting witness. 

68. Witness not disqualified by interest or by being executor. 

69. Revocation of will by testator’s marriage. 

70. Revocation of unprivileged will or codicil. 

71. Effect of obliteration, interlineation or alteration in unprivileged 

will. 

72. Revocation of privileged will or codicil. 

73. Revival of unprivileged will. 

CHAPTER VI. 

Of the Construction of Wills. 

74. Wording of will. 

75. Inquiries to determine questions as to object or subject of will* 

76. Misnomer or misdescription of object. 

77. When words may be supplied. 

78. Rejection of erroneous particulars in description of subject. 

79. When part of description may not be rejected as erroneous. 

80. Extrinsic evidence admissible in cases of patent ambiguity. 

81. Extrinsic evidence inadmissible in case of patent ambiguity ov 

deficiency. 

8^. Meaning of clause to be collected from entire wHl. 

83. When words may be understood in restricted sense, and when 

in sense wider than usual. 

84. Which of two possible constructions preferred. 

85. No part rejected, if it can be reasonably construed. 

86. Interpretation of words repeated in different parts of will. 

87. Testator’s intention to be effectuated as far as possible. 

88. The last of two inconsistent clauses prevails. 

89. Will or bequest void for uncertainty. 

90. Words describing subject refer to property answering descrip* 

tion at testator’s death. 

91. Power of appointment executed by general bequest. 

92. Implied gift to objects of power in default of appointment. 

93. Bequest to “ heirs ”, etc., of particular person without qualify^ 
ing terms. 

94. Bequest to ” representatives,” etc., of particular person. 

95. Bequest without words of limitation. 

96. Bequest in alternative. 

97. Effect of words describing a class added to bequest to person^ 
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98. Bequest to class of persons under general description only, 

99, Construction of terms, , , . i 

100. Words expressmg relationship denote only legitimate relatives 

or failing such relatives reputed legitimate. 

101. Bales of construction vsrhere will purports to make two bequests 

to same person. 

102. Constitution of residuary legatee.^ 

103. Property to which residuary legatee entitled. 

104. Time of vesting legacy in general terms. 

105. In what case legacy lapses. 

106. Legacy does not lapse if one of two joint legatees die betore 

testator. • a- 4 .- t 

107. Effect of words showing testator’s intention to give distmot 

shares. 

108. When lapsed share goes as undisposed of. 

109. When bequest to testator’s child or lineal descendant does not 

lapse on his death in testator’s lifetime. 

110. Bequest to A for benefit of B does not lapse by A’s death. 

111. Survivorship in case of bequest to described class. 

CHAPTEB Vn. 

Of void Bequests. 

112. Bequest to person by particular description, who is not in 

existence at testator’s death. 

313. Bequest to person not in existence at testator’s death, subject 
to prior bequest. 

114. Eule against perpetuity. 

316. Bequest to a class some of whom may come under rules in 
sections 113 and 114. 

116. Bequest to take effect on failure of bequest void under section 
113, 114 or 115. 

J 17. Effect of direction for accumulation. 

118. Bequest to religious or charitable uses. 

CHAPTEB Vm. 

Of the vesting of Legacies. 

119. Date of vestmg of legacy when payment or possession post- 

poned, 

320. Date of vesting when legacy contingent upon specified imcertain 
event. 

121. ‘Vesting of interest in bequest to such members of a class as 
shall have attained paxticolar age. 
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Of Onerous Bequests , 


Sections. 

122. Oneious bequests. 

123. One of two sepaiate and independent bequests to same person 

may be accepted, and other refused. 


CHAPTEE X. 

Of Contingent Bequests, 

124. Bequest contingent upon specified uncertain event, no time 

being mentioned for its occurrence. 

125. Bequest to such of certain persons as shall be surviving at some 

period not specified. 


CHAPTER XI. 

Of Conditional Bequests, 

126. Bequest upon impossible condition. 

127. Bequest upon illegal or immoral condition. 

128. Fulfilment of condition precedent to vesting of legacy. 

129. Bequest to A and on failure of prior bequest to B. 

130. When second bequest not to take effect on failure of first. 

131. Bequest over, conditional upon happening or not happening of 

specified uncertain event. 

132. Condition must be strictly fulfilled. 

133. Original bequest not affected by invalidity of second. 

134. Bequest conditioned that it shall cease to have effect in case a 

specified uncertain event shall happen or not happen. 

135. Such condition must not be invalid under section 120. 

136. Result of legatee rendering impossible or indefinitely postpon- 

ing act for which no time specified, and on non-performance 
of which subject-matter to go over. 

137. Performance of condition, precedent or subsequent, within 

specified time. Further time in case of fraud. 


TOL. vm 


Q 
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CHAPTER XII. 

0/ Bequests v:itli Directions as bo Application or Enjoyment- 
Sections. 

138. Direction xhat fund be employed in particular manner following 

absolute bequesx of same to or for benefit of any person. 

139. Direction that mode of enjoyment of absolute bequest is to be 

restricted, to secuie specified benefit for legatee. 

140. Bequest of fund for certain purposes, some of which cannot be 

fulfilled. 


CHAPTER XIII. 

Of Bequests to an Executor. 

141. Legatee named as executor cannot take unless he shows inten- 

tion to act as executor. 

CHAPTER XIV. 

Of Specific Legacies, 

142. Specific legacy defined. 

143- Bequest of certain sum where stocks, etc., in which invested 
are described. 

144. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

145. Bequest of money where not payable until part of testator’s 

property disposed of in certain way. 

146. "When enumerated articles not deemed specifically bequeathed. 

147. Retention, in form, of specific bequest to several persons in 

succession. 

148. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession . 

149. V^here deficiency of assets to pay legacies, specific legacy not 

to abate with general legacies. 

CHAPTER XV. 

Of Demonstrative Legacies. 

150. Demonstrative legacy defined. 

151. Order of payment when legacy directed to be paid out of fond 

the subject of specific legacy. 



1926: Act XXXIX.] 


Indian Svccession, 


2%7 


CHAPTER XVI. 


Of Ademptwn of Legacies. 


Sections. 

152. Ademption explained. 

153. Non-ademption of demonstrative legacy. 

154. Ademption of specific bequest of right to receive something 

from third paity. 

155. Ac^emption pio tanto by testator’s receipt of part of entire thing 

specifically bequeathed . 

156. Ademption pro tayito by testator’s receipt of portion of entire 

fund of which portion has been specifically bequeathed, 

157. Order of payment where portion of fund specifically bequeatheS 

to one legatee, and legacy charged on same fund to another, 
and testator having received portion of that fund, remainder 
insufficient to pay both legacies. 

158. Ademption where stock, specifically bequeathed, does not exist 

at testator’s death. 

159. Ademption pro tanto where stock, specifically bequeathed, 

exists in part only at testator’s death. 

160. Non-ademption of specific bequest of goods described as con- 

nected with certain place, by reason of removal. 

161. When removal of thing bequeathed does not constitute ademp- 

tion. 

162. When thing bequeathed is a valuable to be received by testator 

from third person ; and testator himself, or his representa- 
tive, receives it. 

163. Change by operation of law of subject of specific bequest 

between date of will and testator’s death. 

164. Change of subject without testator’s knowledge. 

165. Stock specifically bequeathed lent to third party on condition 

that it be replaced. 

166. Stock specifically bequeathed sold but replaced, and belonging 

to testator at his death. 


CHAPTER XVH, 

Of the payment of liaMHties in respect of the subject of a bequest- 

167. Non-liability of executor to exonerate specific legatees. 

168. Completion of testator’s title to things bequeathed to be at 

cost of his estate. 

169. Exoneration of legatee’s immoveable property for which land 

revenue or rent payable periodically. 

’*70. Exoneration of specific legatee’s stock in joint stock company- 

qs 


voi/. vni 
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CHAPTEB XVIH, 

Of Dequests of things described in General Terms. 

Sectioks. 

171. Bequest of thing described in general terms. 

CHAPTER XIX. 

Of Bequests of the Interest or Produce of a Fund. 

172. Bequest of interest or produce of fund. 

CHAPTER XX. 

Of Bequests of Annuities. 

178. Annuity created by will payable for life only unless contrary 
intention appears by will. 

174. Period of vesting where will directs that annuity be provided 

out of proceeds of property, or out of property generally or 
where money bequeathed to be invested in purchase of 
annuity. 

175. Abatement of annuity. 

176. Where gift of annuity and residuary gift, whole annuity to be 

first satisfied. 

CHAPTER XXI. 

Of Legacies to Creditors and Portioners. 

177. Creditor priwA facie entitled to legacy as well as debt. 

178. Child prtmd facie entitled to legacy as well as portion. 

179. No ademption by subsequent provision for legatee. 

CHAPTER XXH. 

Of Election. 

180. Circumstances in which election takes place. 

181. Devolution of interest relinquished by owner. 

182. Testator’s belief as to his ownership inomaterial. 

183. Bequest for man’s benefit how regarded for purpose of election. 

184. Person deriving benefit indirectly not put to election. 

185. Person taking in individual capacity under will may in other 

(^aracter d.ect to tedre in opposition. 
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Sections. 

186. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes election 

to take under will. 

188. Circumstances in which knowledge or waiver is presumed or 

inferred. 

189. When testator’s representatives may call upon legatee to elect. 

190. Postponement of election in case of disability. 

CHAPTER XXni. 

Of Gifts in Contemplation of Death. 

191. Property transferable by gift made in contemplation of death. 


PART VII. 

Protection of Property of Deceased. 

192. Person claiming right by succession to property of deceased 

may apply for relief against wrongful possession. 

193. Inquiry made by Judge. 

194. Procedure. 

195. Appointment of curator pending determination of proceeding. 

196. Powers conferable on curator. 

197. Prohibition of exercise of certain powers by curators. Pay- 

ment of debts, etc., to curator. 

198. Curator to give security and may receive remuneration. 

199. Report from Collector where estate includes revenuepaying 

land. 

200. Institution and defence of suits. 

201. Allowances to apparent owners pending custody by curator* 

202. Accounts to be filed by curator. 

203. Inspection of accounts and right of interested party to keep 

duplicate. 

204. Bar to appomtment of second curator for same property. 

205. Limitation of time for application for curator. 

206. Bar to enforcement of Part against public settlement or legal 

directions by deceased. 

207. Court of Wards to be made curator in case of minors having 

property subject to its jurisdiction. 

208. Saving of right to bring suit. 

209. Effect of decision of summary proceeding. 

210. Appointment of public curators. 
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PART VIII. 

Representative Title to Property of Deceased on Succession. 

Sections. 

211. Character and property of executor or admini&irator as such, 

212. Eight to intestate’s property. 

213. Eight as executor or legatee when established, 

214. Proof of representative title a condition precedent to recovery 

through the Courts of debts fiom debtors of deceased per- 
sons. 

215. Effect on certificate of subsequent probate or letters of admi- 

nistration. 

216. Grantee of probate or administration alone to sue, etc., until 

same revoked. 


PART IX. 

Probate, Detters of Administration and Administration of Assets of 

Deceased. 

217. Application of Part. 

OHAPTEE I. 

Of Grant of Probate and Letters of Administration. 

218. To whom administration may be granted, where deceased is a 

Hindu, Muhammadan, Buddhist, Sikh, Jaina or exempted 
person. 

219- Where deceased is not a Hindu, Muhammadan, Buddhist, 
Sikh, Jaina or exempted person. 

220. Effect of letters of administration. 

221. Acts not validated by administration. 

222. Probate only to appointed executor. 

223. Persons to whom probate cannot be granted. 

224. Grant of probate to several executors simultaneously or at 

different times . 

225. Separate probate of codicil discovered after grant of probate. 
226- Accrual of representation to surviving executor. 

227, Effect of probate, 

228. Administration, with copy annexed, of authenticaled copy of 

will proved abroad. 
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Sections. 

229. Grant of administration where executor has not renounced. 

230. Porm and effect of renunciation of executorship. 

231. Procedure where executor renounces or fails to accept within 

time limited. 

232. Grant of administration to nnivej.sal residuary legatees. 

233. Sight to administration of representative of decea'^Jed residuary 

legatee. 

234. Grant of administration where no executor, nor residuary 

legatee, nor lepresentatwe of such legatee. 

235. Citation before grant of administration to legatee other than 

universal or residuary. 

236. To whom administration maj" not be granted. 

CHAPTEK II. 

Of Limited Gbants. 

Grants limited in duration. 

237. Probate of copy or draft of lost will. 

238. Probate of contents of lost or destroyed will. 

239. Probate of copy where original exists. 

240. Administration until will produced. 

Grants for the use and benefit of others having right. 

241. Administration, with will annexed, to attorney of absent 

executor. 

242. Administration, with will annexed, to attorney of absent person 

who, if present, would be entitled to administer. 

243. Administration to attorney of absent person entitled to admi- 

nister in case of intestacy. 

244. Administration during minority of sole executor or residuary 

legatee. 

245. Administration during minority of several executors or residuary 

legatees. 

246. Administration for use and benefit of lunatic or minor. 

247. Administration pendente life. 

Grants for special purposes. 

248. Probate limited to purpose specified in will. 

249. Administration, with will annexed, limited to particular pur- 

pose. 
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Sections, 

260. Administration limited to property in which person has bene^ 
ficial interest. 

251. Administration limited to suit. 

262. Administration limited to purpose of becoming party to suit to 
be brought against administrator. 

253. A dmini stration limited to collection and preservation of 

deceased’s property. 

254. Appointment, as administrator, of person other than one who, 

in ordinary circumstances, would be entitled to administrar- 
tion. 


Grants with exception. 

255. Probate or administration, with will annexed, subject to except 

tion. 

256. Administration with exception. 

Grants of the rest. 

257. Probate or administration of rest. 

Grant of effects unadministered. 

258. Grant of effects unadministered. 

259. Pules as to grants of effects unadministered. 

260. Administration when limited grant expired and still some part 

of estate unadministered. 

CHAPTER IH. 

Alteration and Betwcation of Grants. 

261. What errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of administration 

with will annexed. 

263. Revocation or annulment for just cause. 

CHAPTER IV. 

Of the practice in granting and revoking Prohates and Letters of 

A d min istra tion. 

264. Jurisdiction of District Judge in granting and revoking pro- 

bates, etc, 

265. Power to appoint Delegate of District Judge to deal with non- 

contentious cases. 
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Sections. 

266. District Judge’s powers as to grant of probate and administra- 

tion. 

267. District Judge may order person to produce testamentary 

papers. 

268. Proceedings of District Judge’s Court in relation to probate and 

administration . 

269. When and how District Judge to interfere for protection of 

property. 

270. When probate or administration may be granted by District 

Judge. 

271. Disposal of application made to Judge of district in which 

deceased had no fixed abode. 

272. Probate and letters of administration may be granted by Dele- 

gate. 

273. Conclusiveness of probate or letters of administration, 

274. Transmission to High Courts of certificate of grants under 

proviso to section 273. 

275. Conclusiveness of application for probate or administration if 

properly made and verified. 

276. Petition for probate. 

277. In what cases translation of will to be annexed to petition. 

Verification of translation by person other than Court 
translator. 

278. Petition for letters of administration. 

279. Addition to statement in petition, etc., for probate or letters 

of administration in certain cases. 

280. Petition for probate, etc., to be signed and verified. 

281. Verification of petition for probate, by one witness to will. 

282. Punishment for false averment in petition or declaration. 

283 Powers of District Judge. 

284. Caveats against grant of probate or administration. Porm of 
caveat, 

285 n After entry of caveat no proceeding taken on petition until after 
notice to caveator. 

286. District Delegate when not to grant probate or administration. 

287. Power to transmit statement to District Judge in doubtful cases 

where no contention. 

288. Procedure where there is contention, or District Delegate thinks 

probate or letters of administration should be refused in his 
Court. 

289. G-rant of probate to be under seal of Court. 

290. Grant of letters of administration to be under seal of Court. 

291 . Administ rati on-bond. 
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Sections- 

292. Assignment of administration-bond. 

293. Time for giant of probate and administration. 

294. Filing of original T\iils ot \^hich probate or administration wJtli 

will annexed granted 

295. Procedure in contentious case^. 

296. Surrendei of revoked iroba^e oi letieis of administration. 

297. Payment to execnloi auinm sliator befoie probate or admi- 

nistration revoked. 

298. Power to lefuse letLer*^ oi admlnistiatlon. 

299. Appeals fiom oideis of District Judge, 

SOO. Concurrent jurisdiction of High Court. 

301. Removal of executor or administrator and provision for suc- 

cessor. 

302. Directions to executor or administrator. 


CHAPTER V. 

Of executors of their own wrong. 

303. Executor of his own wrong, 

304. Liability of executor of his own wrong. 


CHAPTER VI. 

Of the poiiers of an Executor or Administrator. 

305. In respect of causes of action surviving deceased, and rents due 

at death. 

306. Demands and rights of action of or against deceased survive to 

and against executor or administrator, 

307. Power of executor or administrator to dispose of property. 

308. General powers of administration. 

309. Commission or agency charges. 

310. Purchase b 3 ^ executor or administrator of deceased’s property. 

311. Powers of several executors or administrators exercisable by 

one. 

312. Survival of powers on death of one of several executors or admi- 

nistrators. 

313. Powers of administrator of effects unadministered. 

314. Powers of administrator during minority. 

816. Powers of married executrix or administratrix. 
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CHAPTER VH. 

Of the Duties of an Executor or Administrator. 


Sections. 

316. As to deceased’s funeral. 

317. Inventory and account. 

318. Inventory to include property in any pait of British India in 

certain cabcs. 

319. As to property of, and debt owing to, deceased. 

320. Expenses to be paid before all debts. 

321. Expenses to Fe paid next after such expenses. 

322. Wages for certain services to be next paid, and then other 

debts. 

323. Save as aforesaid, all debts to be paid equally and rateably. 

324. Application of moveable property to payment of debts where 

domicile not in British India. 

325. Debts to be paid before legacies. 

326. Executor or administrator not bound to pay legacies witKonl 

indemnity, 

327. Abatement of general legacies. 

328. Non-abatement of specific legacy when assets sufficient to pay 

debts, 

329. Right under demonstrative legacy when assets sufficient to pay 

debts and necessary expenses. 

330. Rateable abatement of specific legacies. 

331. Legacies treated as general for purpose of abatement. 

CHAPTER VHI. 

Of assent to a legacy hy Executor or Administrator. 

332. Assent necessary to complete legatee’s title. 

333. Effect of executor’s assent to specific legacy. 

834. Conditional assent, 

335. Assent of executor to his own legacy. 

336. Effect of executor’s assent. 

337. Executor when to deliver legacies, 

CHAPTER IX. 

Of the Payment and Apportionment of Annuities. 

338. Commencement of annuity when no time fixed by will. 

339. When annuity, to be paid quarterly or monthly, first falls due^ 
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Sections. 

340. Dates of successive payments when first payment directed ttJ 

be made within given time or on day certain : death of 
annuitant before date of payment. 

CHAPTER X. 

Of the Investment of Funds to provide for Legacies* 

341. Investment of sum bequeathed where legacy, not specific^ 

given for life. 

343. Investment of general legacy to be paid at future time : di^ssJ 
of intermediate interest. 

343. Procedure when no fund charged with, or appropriated to, 

annuity. 

344. Transfer to residuary legatee of contingent bequest. 

345. Investment of residue bequeathed for' life, without direction tb 

invest in particular securities. 

346. Investment of residue bequeathed for life, with direction t<S 

invest in specified securities. 

347. Time and manner of conversion and investment. 

348. Procedure where minor entitled to immediate payment or 

possession of bequest, and no direction to pay to person on 
his behalf. 


CHAPTEB XI. 

Of the Produce and Interest of Legacies. 

349. Legatee’s title to produce of specific legacy. 

350. Besiduary legatee’s title to produce of residuary fund. 

351. Interest when no time fixed for payment of general legacy. 

352. Interest when time fixed. 

353. Bate of interest. 

354. No interest on arrears of annuity within first year aftfer 

testator’s death. 

365. Interest on sum to be invested to produce annuity. 

CHAPTEB XII. 

Of the Refunding of Legacies. 

856. Befund of legacy paid under Court’s orders. 

367. No refund if paid voluntarily. 

368. Befund when legacy has become due on performance of conHi- 

tion within further time allowed xmder section 137. 
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Sections. 

859. When each legatee compellable to refund in proportion. 

360. Distribution of assets, 

361. Creditor may call upon legatee to refund. 

362. When legatee, not satisfied or compelled to refund under sec- 

tion 361, cannot oblige one paid in full to refund. 

363. When unsatisfied legatee must first proceed against executor, 

if solvent. 

364. Liimt to refunding of one legatee to another. 

365. Refunding to be without interest. 

366. Residue after usual payments to be paid to residuary legatee. 

367. Transfer of assets from British India to executor or adminis- 

trator in country of domicile for distribution. 


CHAPTER XHI. 

D/ the Liability of an Executor or Administrator for Devastation, 

368. Liability of executor or administrator for devastation. 

369. Liability of executor or administrator for neglect to get in any 

part of property. 


PART X. 

Succession Certificates. 

370. Restriction on grant of certificates under this Part. 

871, Court having jurisdiction to grant certificate. 

372. Apphcation for certificate. 

373. Procedure on application. 

374. Contents of certificate. 

375. Requisition of security from grantee of certificate. 

876. Extension of certificate. 

377. Forms of certificate and extended certificate. 

378. Amendment of certificate in respect of powers as to securities. 

379. Mode of collecting Court-fees on certificates, 

380. Local extent of certificate. 

381. Effect of certificate. 

382. Effect of certificate granted or extended by British representa- 

tive in Foreign State- 

383. Revocation of certificate. 

384. Appeal. 
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Sections. 

385. Effect on certificate of previous certificate, probate or letters 
of administration. 

886. iValidation of certain payments made in good faith to holder 
of mvahd certificate. 

387. Effect of decisions under this Act, and liability of holder of certi- 

ficate thereunder. 

388. Investiture of inferior Courts with jurisdiction ofTDistrict Court 

for purposes of this Act. 

389. Surrender of superseded and invalid certificates. 

390. Provisions with respect to certificates under Bombay EegulatioB 

Vm of 1827. 


FART XI. 
Miscellaneous. 

891. Saving. 

392. Repeals. Repealed. 


SCHEDUIiE. 

SoHEDtriiB I. — Table of Consanguinity. 

SOHBD-DIiB H. 

Part I. — Order of next-of-Mn in case of Parsi intestates referred 
to in section 55 (b). 

Part II. — Order of next-of-kin in case of Parsi intestates 
referred to in section 56. 

SoHBDTJLB Hi. — ^Provisions of Part "VT applicable to certain WiUb 
and Codicils described in section 57. 

Schedule IV. — Eorm of Certificate. 

Schedule V. — ^Eorm of Caveat. 

Schedule VI. — ^Form of Probate. 

Schedule VH. — Form of letters of Administration. 

Schedule Vm. — Forms of Certificate and Extended Certificate. 

Schedule IX. — Enactments Repealed. Repealed. 
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ACT Xo. XXXIX OF 1923.1 

[30th S^ptemlc}, 1925.] 

An Act to consolidate the law app'^icable to intestate and 
testamentary succession in British India. 

Wheke^s it is expedient to consolidate the law applicable to intestate 
and tes^-amentarv succesbion m Biilish Ivha • It ib lititbv enacted as 

follows : — 


PART I. 

Preliminary. 

1. This Act may be called the Indian Succession Act, 2 1925. Shorttitle. 

2. In this Act, unless theie is anything repugnant in the subject or Definitioni. 
context, — 

(a) “ administrator ’’ means a person appointed by competent 

authority to administer the estate of a deceased person when 
there is no executor ; 

(b) ** codicil ’’ means an instrument made in relation to a will, 

and explaining, altering or adding to its dispositions, and 
shall be deemed to form part of the will; 

(c) ** executor ” means a person to whom the execution of the last 

will of a deceased person is, by the testator's appointment, 
confided ; 

(d) “ Indian Christian ” means a native of India who is, or in good 

faith claims to be, of unmixed Asiatic descent and who pro- 
fesses any form of the Chilstian religion ; 

(e) “ minor " means any person subject to the Indian Majority 

Act, 1875, who has not attained his majority within the 
meaning of that Act, and any other person who has not 
completed the age of eighteen years ; and “ minority " means 
the status of any such person; 

(f) “ probate ” means the copy of a will certified under the seal 

of a Court of competent jurisdiction with a grant of admi- 
nistration to the estate of the testator ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. Y, p, 401 
and for Report of Joint Committee, see Gazette of India, 1925, Pt V, p. 103 

2 The Act has been extended under the Scheduled Disuicts Act, 1874, to British 
Baluchistan, see Gazette of India, 1925, Pt II-A , p. 358 

The Act has been extended subject to certain modifications to (1^ those areas in the 
Federated Shan States which have been or may hereafter be notified under s 210 of 
the Burma Municipal Act, 1898, (2) the area of Namtu in the Noitliern Shan States 
within certain limits and (3) the civil station of Loimwe in the Southern Shan States; 
lee Notification No. 21, dated 8th March 1927, Burma Gazette, 1927, Pt. I, p. 256 
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Power of 
Local Gov- 
ernment to 
exempt any 
race, sect or 
tribe in the 
territories 
administer- 
ed by the 
Local Gov- 
ernment 
from opera- 
tion of Act. 


Application 
of Part. 


Law regulat- 
Ing succes- 
sion to de- 
ceased per- 
son’s im- 
moveable 
and move- 
able proper- 
ty, respeo- 
Savely. 


(Part I. — Preliminary. Part II. — Of Domicile.) 

(g) “ province *’ includes any division of British India having a 

Court of the last resort ; and 

(h) “ will ” means the legal declaration of the intention of a 

testator with respect to his property which he desires to be 
carried into efiect after his death. 

3. (1) The Local G-overnment may, by notification in the local 
official Gazette, either retrospectively from the sixteenth day of March, 

1865, or prospectively, exempt from the operation of any of the follow- 
ing provisions of this Act, namely, sections 5 to 49, 58 to 191, 212, 213 
and 215 to 369, the members of any race, sect or tribe in the province, 
or of any part of such race, sect or tribe, to whom the Local Govern- 
ment considers it impossible or inexpedient to apply such provisions or 
any of them mentioned in the order. 

(S) The Local Government may, by a like notification, revoke any 
such order, but not so that the revocation shall have retrospective effect. 

(3) Persons exempted under this section or exempted from the 
operation of any of the provisions of the Indian Succession Act, 1865, x of 1865, 
under section 332 of that Act are in this Act referred to as “ exempted 
persons ** 


PART II. 

Of Domicile. 

4. This Part shall not apply if the deceased was a Hindu, Muham- 
madan, Buddhist, Sikh or Jaina. 

5. (I) Succession to the immoveable property in British India of 
a person deceased shall be regulated^ by the law of British India, 
wherever such person may have had his domicile at the time of his death. 

(2) Succession to the moveable property of a person deceased is 
regulated by the law of the country in which such person had his 
domicile at the time of his death. 


Illustrations, 

• having his domicil© in British India, dies in France, leaving moveable property 

P England, and property, both moveable and immoveable, 

A V sucaession to the whole is regulated by the law of British India. 

A, an Jhiglishman, having his domicile in France, dies in British India, and 
leaves property, both moveable and immoveable, in British India. The succession to 
tne moveable property is regulated by the rules which govern, in France, the succession 
property of an Englishman dying domiciled in France, and the suc- 
cession to the immoveable property is regulated by the law of British India. 
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6 . A person can have only one domicile for the purpose of 
sion to his moveable property. 


the sncces- One domicile 
only affects 
succession to 
moveables. 


7. The domicile of origin of every person of legitimate birth is in Doimciie of 
the country in which at the time of his birth his father was domiciled ; peS^^of 
or, if he is a posthumous child, in the country in which his father was 
domiciled at the time of the father’s death. 


Illustration. 

At the time of the birth of A, his father was domiciled in England. A*s domicile 
of origin is in England, whatever may be the country in which he was born. 


8. The domicile of origin of an illegitimate child is in the country in Domicile of 

which, at the time of his birth, his mother was domiciled. iile^imate 

child. 

9. The domicile of origin prevails until a new domicile has been Continuanoe 

^ of domicile 

acquired. of origm. 

10. A man acquires a new domicile by taking up his fixed habitation Acq.uisition 

in a country which is not that of his domicile of origin. domidle. 

Explanation. — A. man is not to be deemed to have taken up his fixed 
habitation in British India merely by reason of his residing there in His 
Majesty’s civil, ^[military or air-force] service, or in Ihe exercise of any 
profession or calling. 


Illustrations. 

(i) A, whose domicile of origin is in England, proceeds to British India, where he 
settles as a barrister or a merchant intending to reside there during the remainder 
ol his life. His domicile is now in British India. 

(n) A, whose domicile is m England, goes to Austria, and enters the Austrian ser- 
vice, intending to remain in that seivice. A has acquired a domicile in Austria. 

(ii%) A, whose domicile of origin is in France, comes to reside in British India 
under an engagement with the Government of India for a certain number of years. 
It is his intention to return to Erance at the end of that period. He does not acquire 
a aomicile in British India. 

{iv) A, whose domicile is in England, goes to reside in British India for the pur- 
pose of winding up the affairs of a partnership which has been dissolved, and with the 
intention of returning to England as soon as that purpose is accomplished. He does 
not by such residence acquire a domicile in British India, however long the residence 
may last. 

(v) A, having gone to reside in British India in the circumstances mentioned in the 
last preceding illustration, afterwards alters his intention, and takes up his fixed 
habitation in British India. A has acquired a domicile in British India. 

(ui) A, whose domicile is in the French Settlement of Chandernagore, is compelled 
fey political events to take refuge in Calcutta, and resides in Calcutta for many years 
in the hope of such political changes as may enable him to return with safety to 
Chandernagore. He does not by such residence acquire a domicile in British India. 

1 These words were substituted fey s. 2 and Sch. I of the Eepealing and Amend- 
ing Act, 1927 (10 of 1927). 
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{Part II. — Of Domicile ) 


Special 
mode of 
acquiring 
domicile 
in British 
India. 


{vii) A, having come to Calcutta in the circumstances stated in the last preceding 
illustration, continues to reside there after such political changes have occurred as would 
enable him to return with safety to Chandernagore, and he intends that his resi- 
dence in 'Calcutta shall be permanent. A lias acquiied a domicile in British India. 

11. Any person may acquire a domicile in British India by making 
and depositing in some office in British India, appointed in this behalf 
by the Local Government, a declaration in writing under his hand of 
his desire to acquire such domicile ; provided that he has been resident 
in British India for one year immediately preceding the time of his 
making such declaration. 


Domicile not 12. A person who is appointed by the Government of one country 
remden^^ to be its ambassador, consul or other representative in another country 
representa- does not acquire a domicile in the latter country by reason only of resid- 
fomi^ there in pursuance of his appointment ; nor does any other person 

Government, acquire such domicile by reason only of residing with such first-mentioned 
person as part of his family, or as a servant. 


Continuance 
of new 
domicile. 

Minor's 

domicde. 


13. A new domicile continues until the former domicile has been 
resumed or another has been acquired. 

14. The domicile of a minor follows the domicile of the parent from 
whom he derived his domicile of origin. 


Domicile 
acquired by 
woman on 
marriage. 

Wife’s 

domicile 

during 

marriage. 


Exception , — The domicile of a minor does not change with that of 
his parent, if the minor is married or holds any office or employment in 
the service of His Majesty, or has set; up, with the consent of the parent, 
in any distinct business. 

15. By marriage a woman acquires the domicile of her husband, if 
she had not the same domicile before. 

16. A wife’s domicile during her marriage follows the domicile of her 
husband. 

Exception . — ^The wife’s domicile no longer follows that of her hus- 
band if they are separated by the sentence of a competent Court, or if 
the husband is undergoing a sentence of transportation. 


17. Save as hereinbefore otherwise provided in this Part, a person 
cannot, during minority, acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
S^^domlSk^ way than by his domicile following the domicile of another person. 
Suocessiou 19. If a person dies leaving moveable property in British India, in 

the absence of proof of any domicile elsewhere, succession to the pro 

Britash India petty IS regulated by the law of British India. 

in absence 

of proof of 

domicilB 

disewbere. 


Minor’s 
acquisition 
of new 
domicile. 
Lunatic’s 
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(Part III. — Marriage. Part IV. — Of Consanguinity,) 

PART III. 

Marriage. 

20. (1) No person shall, by marriage, acquire any interest in 

property of the person whom he or she marries or become incapable of not acquired 
doing any act in respect of his or her own property which he or she 
could have done if unmarried. 

(2) This section — 

(a) shall not apply to any marriage contracted before the first day 

of January, 1866 ; 

(b) shall nofe apply, and shall be deemed never to have applied, to 

any marriage one or both of the parties to which professed at 
the time of the marriage the Hindu, Muhammadan, Buddhist, 

Sikh or Jaina religion. 

21. If a person whose domicile is not in British India marries in Effect of 
British India a person whose domicile is in British India, neither party 
acquires by the marriage any rights in respect of any property of 

other partv not comprised in a settlement made previous to the marriage, and one not 
vhich he or she would not acouire thereby if both were domiciled in “ 

British India at the time of the marriage. India. 

22. (1) The property of a minor may be settled in contemplation of 

marriage, provided the settlement is made by the minor with the appro- property in 
bation of the minor’s father, or, if the father is dead or absent from°?^^P^“ 
Briri^ih India, with the approbation of the High Court. marriage. 

(2) Nothing in this section or in section 21 shall apply to any will 
made or intestacy occurring before the first day of January, 1866, or to 
intestate or testamentarj’' succession to the property of any Hindu, 
Muhammadan, Buddhist, Sikh or Jaina. 


PART IV. 

Of Consanguinity. 

23. Nothing in this Part shall apply to any will made or intestacy 
occurring before the first day of January, 1866, or to intestate or testa- ^ 
mentary succession to the property of any Hindu, Mullammadan, 
Buddhist, Sikh, Jaina or Par si. 

24. Kindred or consanguinity is the connection or relation of persons 

descended from the same stock or common ancestor. ity. 

VOXi. VIII B 2 
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(Part IV. — Of Consanguinity.) 


. 25. (2) Lineal consanguinity is that which subsists between two 

itjr. persons, one of whom is descended in a direct line from the other, as 

between a man and his father, grandfather and great-grandfather, and 
so upwards m the direct ascending line ; or between a man and his son, 
grandson, great-grandson and so downwards ia the direct descending 
Une. 


Collateral 

consanguin- 

ity. 


(2) Every generation constitutes a degree, either ascending or des- 
cending. 

(3) A person’s father is related to him in the first degree, and so 
likewise is his son ; his grandfather and grandson in the second degree ; 
his great-grandfather and great-grandson m the third degree, and so on. 

26. (I) Collateral consanguinity is that which subsists between two 
persons who are descended from the same stock or ancestor, but neither 
of whom is descended in a direct line from the other. 


Persons Held 
for purpose 
of succes- 
sion to be 
similarly 
related to 
deceased. 


(2) For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it is necessary to reckon 
upwards from the person deceased to the common stock and then down- 
wards to the collateral relative, a degree being allowed for each person, 
both ascending and descending. 

27. For the purpose of succession, there is no distinction — 

(a) between those who are related to a person deceased through his 

father, and those who are related to him through his mother; 
or 

(b) between those who are related to a person deceased by the full 

blood, and those who are related to him by the half blood; 
or 


(c) between those who were actually born in the lifetime of a person 
deceased and those who at the date of his death were only 
conceived in the womb, but who have been subsequently born 
alive. 


Mode of 28. Degrees of kindred are computed in the manner set forth in the 

oompTiting table of kindred set out in Schedule I. 

of agrees 

Madred. 

lUustTattons, 

(i) The person whose relatives are to be reckoned, and his cousin-german, or first 
cousin, are, as shown in the table, related in the fourth degiee; theie being one degree 
of ascent to the father, and another to the common ancestor, the grandfather ; and from 
him one of descent to the uncle, and another to the cousin-german, making in all four 
degrees*. 

(h) A grandson of the brother and a son of the uncle, t e., a great-nephew and a 
cousin-german, are in equal degree being each four degrees removed. 

(tit) A grandson of a cousxn-german is in the same degree as the grandson of a 
great-uncle, for they are both in the sixth degree of kindred. 
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PART V. 


Intestate Succession. 


CHAPTER I. 
Pretiminaby. 


29. (i) This Part shall not apply to any intestacy occurring before Application 
the first day of January, 1866, or to the property of any Hindu, Muham- 
madan, Buddhist, Sikh or Jaina. 


(2) Save as provided in sub-section (1) or by any other law for the 
time being in force, the provisions of this Part shall constitute the law 
of British India in all cases of intestacy. 


30. A person is deemed to die intestate in respect of all property of As to what 

which he has not made a testamentary disposition which is capable of §ee^sed 

taking effect. considered 

° to have died 


Illustrations, 


intestate. 


(i) A has left no will. He has died intestate in respect of the whole of his pro- 
perty. 

(w) A has left a will, whereby he has appointed B his executor; but the will con- 
tains no other provisions. A has died intestate in respect of the distribution of the 
property. 

{tn) A has bequeathed his whole property for an illegal purpose. A has died in- 
testate in respect of the distribution of his property. 

{iv) A has bequeathed 1,000 rupees to B and 1,000 rupees to the eldest son of C, 
and has made no other bequest; and has died leaving the sum of 2,000 rupees and no 
other property. C died before A without having e\er had a son. A has died intestate 
in respect of the distribution of 1,000 rupees. 


CHAPTER II. 

Rules in cases of Intestates otheb than Paesis. 

31. Nothing in this Chapter shall apply to Parsis. Chapter no% 

to apply to 
Parsis. 

32. The property of an intestate devolves upon the wife or husband, 

or upon those who are of the kindred of the deceased, in the order and property, 
according to the rules hereinafter contained in this Chapter. 

Explanation , — ^A widow is not entitled to the provision hereby made 
for her if, by a valid contract made before her marriage, she has been 
excluded from her distributive share of her husband's estate. 
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Where 
intestate has 
left widow 
and lineal 
descendants! 
or widow 
and kindred 
only, or 
widow and 
no kindred. 


Special 

provision 

where 

intestate has 
left widow 
and no lineal 
descendants. 
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33. Where the intestate has left a widow — 

(a) if he has also left any lineal descendants, one-third of his pro- 
perty shall belong to his widow, and the remaining two-thirds 
shall go to his lineal descendants, according to the rules here- 
inafter contained; 

(h) l[save as provided by section 33A], if he has left no lineal des- 
cendant, but has left persons who aic of kindred to him, one- 
half of his property shall belong to his wudow, and the other 
half shall go to those who arc of kindred to him, in the order 
and according to the rules hereinafter contained; 

(c) if he has left none who are of kindred to him, the whole of his 
property shall belong to his widow. 

2[33A. (1) Where the intestate has left a widow but no lineal des- 
cendants and the nett value of his property does not exceed five thousand 
rupees, the whole of his property shall belong to the widow. 

(2) Where the nett value of the property exceeds the sum of five 
thousand rupees, the widow shall be entitled to five thousand rupees 
thereof and shall have a charge upon the whole of such property for 
such sum of five thousand rupees, with interest thereon from the date of 
the death of the intestate at 4 per cent, per annum until payment. 

(8) The provision for the widow made by this section shall be in 
addition and without prejudice to her interest and share in the residue of 
the estate of such intestate remaining after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue shall 
be distributed in accordance with the provisions of section 33 as if it 
were the whole of such intestate’s property. 

' (4) The nett value of the property diall be ascertained by deducting 

from the gross value thereof all debts, and all fnneral and administration 
expenses of the intestate, and all other lawful liabilities and charges to 
which the property shall be subject. 

(5) This section shall not apply — 

(a) to the property of — 

(i) any Indian Christian, 

(ii) any child or grandchild of any male person who is or was at 

the time of his death an Indian Christian, or 


1 These wwds were inserted hy s. 2 of the Indian Succession (Amendment) Act, 
^ (40 of imi 

2 This section vras inserted by s. 3, ibid. 
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(iii) any person professing the Hindu, Buddhist, Sikh or Jaina 
religion the succession to whose property is, under section 
24 of the Special Marriage Act, 1872, regulated by the 
provisions of this Act ; 

(b) unless the deceased dies intestate in respect of all his property.] 


34. Where the intestate has left no widow, his property shall go to Where 
his lineal descendants or to those who are of kindred to him, not being 

lineal descendants, according to the rules hereinafter contained; and, if widow, atid 
he has left none who are of kindred to him, it shall go to the Crown. no 

kindred. 

35. A husband surviving his wife has the same rights in respect of 
her property, if she dies intestate, as a widow has in respect of her 
husband’s property, if he dies intestate. 


Distribution lolfiere there are lifieal descendants. 


36. The rules for the distribution of the intestate’s property (after Rules of 
deducting the widow’s share, if he has left a widow) amongst his lineal 
descendants shall be those contained in sections 37 to 40. 


37. Where the intestate has left surviving him a child or children, v^iere 
but no more remote lineal descendant through a deceased child, the 
perty shall belong to his surviwng child, if there is only one, or shall cMdrea 
be equally divided among all his surviving children. 


38. Where the intestate has not left surviving him any child, but Where 
has left a grandchild or grandchildren and no more remote descendant 
through a deceased grandchild, the property shall belong to his surviving child, but 
grandchild if there is only one, or shall be equally divided among all 
his surviving grandchildren. children. 


Illustrations. 

(i) A has three children, and no more, (John, Mary, .and Henry They all die be- 
fore the father, John leaving two children, Mary three, and Henry four. Afterwards 
A dies intestate, leaving those nine grandchildren and no descendant of any deceas- 
ed grandchild. Each of his grandcluldien will have one-ninth. 

{it) But if Henry has died leaving no child, then the whole is equally divided* 
between the intestate’s five grandchildren, the children of John and Mary. 

39. In like manner the property shall go to the surviving lineal des- Where 
cendants who are nearest in degree to the intestate, where they are all ^as left only 
in the degree of great-grandchiliren to him, or are all in a more 

'degree. remoter 

lineal 

djOftpendafnii^ 
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Where 40. (1) If the intestate has left lineal descendants who do not all 

stand in the same degree of kindred to him, and the persons through 
<^^scendan s ^Jiom the more remote are descended from him are dead, the property 
same degree shall be divided into such a number of equal shares as may correspond 
ofkmdred number of the lineal descendants of the intestate who either 

those stood in the nearest degree of kindred to him at his decease, or, having 

^hoB^the ^^® kindred to him, died before him, leaving lineal 

more remote' descendants who survived him. 

are descend'* • 

ed are dead. (^) One of such shares shall be allotted to each of the lineal des- 
cendants who stood in the nearest degree of kindred to the intestate at 
his decease ; and one of such shares shall be allotted in respect of each 
of such deceased lineal descendants; and the share allotted in respect 
of each of such deceased lineal descendants shall belong to his surviving 
child or children or more remote lineal descendants, as the case may be ; 
such surviving child or children or more remote lineal descendants always 
taking the share which his or their parent or parents would have been 
entitled to respectively if such parent or parents had survived the 
intestate. 


Illustrations. 

{i) A had three children, John, Mary and Hemy; John died, leaving four children,, 
and Mary died, leaving one, and Henry alone survived the father. On the death of 
A, intestate, one-third is allotted to Henry, one-third to John’s four children, and the 
remaining third to Mary’s one child. 

(n> A left no child, but left eight grandchildren, and two children of a deceased 
grandchild. The property is divided into nine parts, one of which is allotted to each 
grandchild, and the remaining one-ninth is equally divided between the two great- 
grandchildren. 

(iit) A has three children, John, Mary and Henry; John dies leaving four children; 
and one of John’s children dies leaving two children. Mary dies leaving one child. 
A afterwards dies intestate. One-third of his property is allotted to Henry, one-third 
to Mary’s child, and one-third is divided into four parts, one of which is allotted to 
each of John’s three surviving children, and the remaining part is equally divided 
between John’s two grandchildren. 

(iv) A has two children, and no more; John and Mary. John diPs before his 
father, leaving his wife pregnant. Then A dies leaving Maiy surviving him, and in 
due time a child of John is born. A’s property is to be equally divided between 
Mary and the posthumous child. 


Distribution where there are no lineal descendants. 


Rules of 

distribution 

where 

intestate 

has left no 

Ixoeal 

descendants. 


41. Where an intestate has left no lineal descendants, the rules for the 
distribution of his property (after deducting the widow’s share, if he 
has left a widow) shall be those contained in sections 42 to 48 . 


Where 

intestate’s 

rialherliTmg, 


42. If the intestate’s father is living, he shall succeed to the property. 
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43. If the intestate’s father is dead, but the intestate’s mother is living Where 
and there are also brothers or sisters of the intestate living, and there fath^r^dead 
is no child ii\nng of any deceased brother or sister, the mother and 

living brother or oister shall succeed to the property in equal shares. brothSsand 

sisters living* 


Illusti ation. 


A dies intestate, survived by his mother and two brothers of the full blood, John 
and Henry, and a sister Mar}/, who is the daughter of his mother but not of his 
father. The mother takes one-fourth, each brother takes one-fourth and Mary, the 
sister of half blood, takes one-fourth. 


44. If the intestate’s father is dead but the intestate’s mouther is 
living, and if any brother or sister and the child or children of any^^e^^ad 
brother or sister who may have died in the intestate’s lifetime are also®'’^^^^® 
living, then the mother and each living brother or sister, and the living brother 
child or children of each deceased brother or sister, shall be entitled 
the property in equal shares, such children (if more than one) taking any deceased 
in equal shares only the shares which their respective parents would 
have taken if living at the intestate’s death. 


lUusti ation, 

A, the intestate, leaves his mother, his brothers John and Henry, and also one 
child of a deceased sister, Mary, and two children of George, a deceased brother of 
the half blood who was the son of his father but not of his mother. The mother 
takes one-fifth, John and Henry each takes one-fifth, the child of Mary takes one- 
fifth, and two-children oi George divide the remaining one fifth equally between them. 


45. If the intestate’s father is dead, but the intestate’s mother , 

living, and the brothers and sisters are all dead, but all or any of themfather^dead 
have left children who survived the intestate, »the mother and the child j 

or cmldren of each deceased brother or sister shall be entitled to the children of 
property in equal shares, such children (if more than one) taking in equal 
shares only the shares which their respective parents would have taken sister Uvmg, 
if living at the intestate’s death. 


TUustration, 

A, the intestate, leaves no brother or sister, but leaves his mother and one child 
of a deceased sister, Mary, and two children of a deceased brother, George. The 
mother takes one-third, the child of Mary takes one-third, and the children of George 
divide the remaining one-third equally between them. 


46. If the intestate’s father is dead, but the intestate’s mother is Where 
living, and there is neither brother, nor sister, nor child of any brother 

or sister of the intestate, the property shall belong to the mother. hut his 

mother 
living and 
no brother, 
sister, 
nephew or 
nieee. 
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•Wiiere ^7. Where the intestate has left neither lineal descendant, nor father, 

w nor mother, the property shall be divided equally botv^een his brothers 

neither and sisters and the child or children of such of them as may have died 

nor^hOT*’ children (if more than one) taking in equal shares only 

nor mother, the shares which their respective parents would have taken if living at 
the intestate’s death. 


Where 
intestate 
has leit 
neither 
lineal 

descendant, 

nor 


parent, nor 
brother, nor 
sister. 


48. Where the intestate has left neither lineal descendant, nor parent, 
nor brother, nor sister, his property shall be divided equally among those 
of his relatives who are in the nearest degree of kindred to him. 

Illustrations* 

(^) A, the intestate, has left a grandfather, and a grandmother and no other 
relative standing m the same or a nearer degree of kindred to him. They, being in 
the second degree, will be entitled to the pioperty in equal shares, exclu^^ive of any 
uncle or aunt of the intestate, uncles and aunts being only in the thud degiee. 

(*i) A, the intestate, has left a gieat grandfathei, oi a great grandmother, and 
uncles and aunts, and no other relative standing in the same or a nearer degree of 
kindred to him. All of these being in the third degree will take equal shares 

{ui) A, the intestate, left a great-grandfather, an uncle and a nephew, but no 
relative standing in a nearer degree of kmdied to him. All of these being in the third 
degree will take equal shares. 

{%v) Ten children of one brother or sister of the intestate, and one child of another 
brother or sister of the intestate, constitute the class of relatives of the nearest 
degree of kindred to him. They will each take one-eleventh of the property. 


Children’s 49. Where a distributive share in the property of a person who has 
nSSs^not intestate is claimed by a child, or any descendant of a child, of such 

brought into person, no money or other property which the intestate may, during his 
hotchpot. liave paid, given or settled to, or for the advancement of, the child 

by whom or by whose descendant the claim is made shall be taken into 
account in estimating such distributive share. 


CHAPTEE ni. 


Special Eulbs fob Paesi Intestates. 


Division of 
property 
among 
widow and 
^dnldrenof 
inriiestate. 
Division of 
IMcopoirty 


50. Where a Parsi dies leaving a widow and children, the property 
of which he dies intestate shall be divided among the widow and children, 
so that the share of each son shall be double the share of the widow, and 
that her share shall be double the share of each daughter. 

51. Where a female Parsi dies leaving a widower and children, the 
property of which she dies intestate shall be divided among the widower 
£Hid such children, so that his share shall be double the share of each 
of the childien. 
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52. When a Parsi dies leaving children but no widow, the 

of which he dies intestate shall be divided amongst the children, so that amSagst the 
the share of each son shall be four times the share of each daughter, 

intestate 
who leavea 
no widow. 

53. "When a female Parsi dies leaving children but no widower, the^i'^s^onof 

propertj^ of whiJi she dies intestate shall be divided amongst the children amongst the 

in equal shares. children of 

female 
intestate 
who leaver 
no widower. 

54. If any child of a Parsi intestate has died in his or her lifetime, Division of 
the widow or widower and issue of such child shall take the share which 

such child would have taken if living at the intestate’s death in such 
manner as if such deceased child had died immediately after the intes- among^the 

tate’s death. widow or 

widower and 
issue of such 
child. 

65. Where a Parsi dies leaving a widow or widower, but witholit Division of 
leaving any lineal descendants, — 

(a) his or her father and mother, if both are living, or one of them leaves a 

if the other is dead, shall take one moiety of the property widower! but 
in respect of which he or she dies intestate, and the widow or 
widower shall take the other moiety, provided that, where 
both the father and the mother of the intestate survive hi-m 
or her, the father’s share shall be double the share of the 
mother ; 

(b) where neither the father nor the mother of the intestate survives 

him or her, the intestate’s relatives on the father’s side, in 
the order specified in Part I of Schedule H, shall take the 
moiety which the father and the mother would have taken 
if they had survived the intestate. The next-of-kin standing 
first in Part I of that Schedule shall be preferred to those 
standing second, the second to the third, and so on in succes- 
sion, provided that the property shall be so distributed as that 
each male shall take double the share of each female standing 
in the same degree of propinquity; 

<i?) where there are no relatives on the father’s side, the intestate’s 
widow or widower shall take the whole. 
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property 
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intestate 
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widow nor 
widower, nor 
lineal 

descendants. 


56. When a Parsi die*^ leaving neither lineal descendants nor a widow 
or widower, his or her next-of-kin, in the order set forth in Part II of 
Schedule II, shall be entitled to succeed to the whole of the property as 
to which he or she dies intestate. The next-of-kin standing first in 
Part II of the same Schedule shall be preferred to those standing second, 
the second to the third, and so on in succession, provided that the pro- 
perty shall be so distributed as that each male shall take double the share 
of each female standing in the same degree of propinquity. 


PART VI. 

Testamentary Succession. 


CHAPTER I. 


Introductory. 


Application 
of certain 
provisions 
of Part to a 
class of 
wills 
made by 
Hindns, etc. 


“ 67. ^[(i)] The provisions of this Part which are set out in Schedule 
ni shall, subject to the restrictions and modifications specified therein, 
apply— 

(a) to all wills and codicils made by any Hindu, Buddhist, Sikh or 

Jaina, on or after the first day of September, 1870, within the 
territories which at the said date were subject to the Lieute- 
nant-Governor of Bengal or within the local limits of the 
ordinary original civil jurisdiction of the High Courts of 
Judicature at Madras and Bombay ; and 

(b) to all such wills and codicils made outside those territories and 

limits so far as relates to immoveable property situate within 
those territories or limits : 


General 
appHoatioii 
ci Fart. 


Provided that marriage shall not revoke any such will or codicil. 

2 [(2) The provisions of section 63 shall apply to all wills and codicils 
made by any Hindu, Buddhist, Sikh or Jaina on or after, the 1st day of 
January, 1927, to which those provisions are not applied by sub-section 
( 1 )]. 

58. (1) The provisions of this Part shall not apply to testamentary 
succession to the property of any Muhammadan nor, save as provided 
by section 57, to testamentary su ccession to the property of any Hindu, 

k mimbered as 57 1(1) by s. 2 of the Indian Succession (Amendment) 

Act, lyzo (37 ox 1926). 

2 This sub-section was added by s, 2, ibid. 
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Buddhist, Sikh or Jaina ; nor shall they apply to any will made before 
•the first day of January, 1866. 

(2) Save as provided in sub-section (1) or by any other law for the 
time being in force, the provisions of this Part shall constitute the law 
of British India applicable to all cases of testamentary succession. 


CHAPTEK II. 

Of Wills and Codicils. 

59. Every person of sound mind not being a minor may dispose 
his property by will. making wills. 

Explanation I. — ^A married woman may dispose by will of any pro- 
perty which she could alienate by her own act during her life. 

Explanation 2 . — Persons who are deaf or dumb or blind are not 
thereby incapacitated for making a will if they are able to know what 
they do by it. 

Explanation 3 . — ^A person who is ordinarily insane may make a will’ 
during an interval in which he is of sound mind. 

Explanation 4 . — ^No person can make a will while he is in such a 
state of mind, whether arising from intoxication or from illness or from 
any other cause, that he does not know what he is doing. 


Illustrations. 

(i) A can peiceive what is going on in his immediate neighbourhood, and can 
answei familiar questions, but has not a competent understanding as to the nature 
of his property, or the persons who aie of kindied to him, or in whose favour it would 
be proper that he should make his will. A cannot make a valid will. 

(ti) A executes an instrument purporting to be his wiU, but he does not understand 
the nature of the instrument, nor the effect of its provisions. This instrument is not a 
valid will. 

{Hi) A being very feeble and debilitated, but capable of exercising a judgment as 
to the proper mode of disposing of his property, makes a will. This is a valid will. 


60. A father, whatever his age may be, may by will appoint aTestamen- 

guardian or guardians for his child during minority. gtSdian 

61. A will or any part of a will, the making of which has been caused Will obtain- 

by fraud or coercion, or by such importunity as takes away the fi^^® coerSon^or^ 
agency of the testator, is void. importunity* 


Illustrations. 

(t) A falsely and knowingly represents to the testator that the testator’s only 
uhiM is dead, or that he has done some undutiful act and thereby induces the testators 
to make a will in his, A’s favour ; such will has been obtained by fraud, and is invalid. 
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(ii) A, by fraud and deception, prevails upon the testator to bequeath a legacy to- 
him. The bequest is void. 

{Hi) A, being a prisoner by lawful authority, makes his will. The will is not in- 
valid by reason of the imprisonment. 

(iv) A threatens to shoot B, or to burn his house or to cause him to be arrested 
on a criminal charge, unless he makes a bequest in favour of 0. B, in consequence, 
makes a bequest in favour of C. The bequett is void, the making of it having been 
caused by coercion. 

(v) A, being of sufficient intellect, if undisturbed by the influence of others, to 
make a will yet being so much under the control of B that he is not a free agent, 
makes a will, dictated by B. It appears that he would not have executed the will but 
for fear of B. The wiU is invalid. 

{vi) A, being in so feeble a state of health as to be unable to resist importunity, is 
pressed by B to make a will of a certain purport and does so merely to purchase peace 
and in submission to B. The will is invalid. 

{vii) A being in such a state of health as to be capable of exercising his o^wn judg- 
ment and volition, B uses urgent intercession and persuasion with him to induce him 
to make a will of a ceitain purport. A, ir consequence of the intercession and persua- 
sion, but in the free exercise of his judgment and volition, makes his wil[ in the 
manner recommended by B. The will is not rendered invalid by the intercession and 
persuasion of B. 

{vtii) A, with a view to obtaining a legacy from B, pays him attention and flatters 
him and thereby produces in him a capiicious partiality to A. B, in consequence of 
such attention and flattery, makes his will, by which he leaves a legacy to A. The 
bequest is not rendered invalid by the attention and flattery of A. 

■Will may be 62. A -will is liable to be revoked or altered by the maker of it at any 

altered!*^ “ time when he is competent to dispose of his property by will. 


CHAPTER m. 

Of the Execution op unpeivilbgbd Wilis. 

Eaceoution 63. Every testator, not being a soldier employed in an expedition or 
engaged in actual warfare, i[or an airman so employed or engaged] or 
a mariner at sea, shall execute his will according to the following rules : — 

(a) The testator shall sign or shall af&x his mark to the will, or it 

shall be sjgned by some other person in his presence and by 
his direction. 

(b) The signature or mark of the testator, or the signature of the 

person signing for him, shall be so placed that it shall appear 
that it was intended thereby to give effect to the writing as 
a will. 

(c) ,The will shall he attested by two or more witnesses, each of 

whom has seen the testator sign or af&x his mark to the will 

or has seen some other person sign the w ill, in the presence 

1 These ^rc rds -yyace mBerted by s. 2 and Sob. I of the EepeaKng and ATn.T.j.V g 



1925 : Act XXXIX.] Indian Succession. 


255 


(Part VI. — Testamentary Succession.) 

and by the direction of the testator, or has received from the 
testator a personal acknowledgment of his signature or mark, 
or of the signature of such other person; and each of the 
witnesses shall sign the will in the presence of the testator, 
but it shall not be necessary that more than one witness be 
present at the same time, and no particular form of attesta- 
tion shall be necessary. 

64. If a testator, in a will or codicil duly attested, refers to any Inoorpora- 
other document then actually written as expressing any part of hiSp^pg^g^^y 
intentions, such document shall be deemed to form a part of the will or reference, 
codicil in which it is referred to. 


CHAPTBE rV. 

Of privileged Wills. 


65. Any soldier being employed in an expedition or engaged in actual privileged 
warfare, ^[or an airman so employed or engaged] or any mariner being 
at sea, may, if he has completed the age of eighteen years, dispose of 
his property by a will made in the manner provided in section 66. Such 
wills are called privileged wills. 

Illustrations. 

{i) A, a medical officer attached to regiment, is actually employed in an expedition. 

He is a soldier actually employed in an expedition, and can make a privileged will. 

(it) A is at sea in a merchant-ship, of which he is the purser. He is a mariner, and, 
being at sea, can make a piivdeged will 

(u?) A, a soldier serving in the field against insurgents, is a soldier engaged in 
actual warfare, and as such can make a privileged will. 

(iv) A, a mariner of a ship, in the course of a voyage, is temporarily on shore 
while she is lying in harliour. He is, for the purposes of this section, a mariner at 
sea, and can make a privileged will. 

(v) A, an admiral who commands a naval force, but who lives on shore, and only 
occasionally goes on board his ship, is not considered as at sea, and cannot make a 
privileged will. 

(vt) A, a mariner serving on a military expedition, but not being at sea, is con- 
sidered as a soldier, and can make a privileged will. 


66. (I) Privileged wills may be in writing, or may be made by word Mode of 

of month. makiDg, aad 

rules for 

(2) The execution of privileged wills shall be governed by the follow- exeoutmg, 
iig rules 

(a) The will may he written wholly by the testator, with his own 
hand. In snch case it need not be signed or attested. 


iThese ■words were inserted by s. 2 and Sch. I of the Eepeaiing and Amending Act, 
1927 (10 of 1927). 
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(b) It may be written wholly or in part by another person, and 

signed by the testator. In such case it need not be attested. 

(c) If the instrument purporting to be a will is written wholly or 

in part by another person and is not signed by the testator, 
it shall be deemed to be his will, if it is shown that it was 
written by the testator’s directions or that he recognised it 
as his will. 

id) If it appears on the face of the instrument that the execution of 
it in the manner intended by the testator was not completed, 
the instrument shall not, by reason of that circumstance, be 
invalid, provided that his non-execution of it can be reason- 
ably ascribed to some cause other than the abandonment of 
the testamentary intentions expressed in the instrument. 

(e) If the soldier, ^[airman] or mariner has written instructions for 
the preparation of his will, but has died before it could be 
prepared and executed, such instructions shall be considered 
to constitute his will. 

if) If the soldier, ^[airman] or mariner has. in the presence of two 

witnesses, given verbal instructions for the preparation of his 
will, and they have been reduced into writing in his lifetime, 
but he has died before the instrument could be prepared and 
executed, such instructions shall be considered to constitute 
his will, although they may not have been reduced into 
writing in his presence, nor read over to him. 

ig) The soldier, ^[airman] or mariner may make a will by word of 

mouth by declaring his intentions before two witnesses pre- 
sent at the same time. 

ih) A will made bv word of mouth shall be null at the expiration 

of one month after the testator, being still alive, has ceased 
to be entitled to make a privileged will. 


CHAPTEE Y. 


ESeot of 
jgjfb to 
attesting 
witaoBS^ 


Of the ATTBSTmoN, "RcvocATroK, Aiteeattov /-Nm ■Reviv^h op W n-.r. s 


67. A will stall not be deemed to be instifficientlv attested by reason 
of any benefit thereby given either by way of bequest or by way of 
appointment to any person attesting it, or to bis or her wife or husband ; 
but the bequest or appointment shall he void so far as concerns the 


'Ms inserted by s. 2 and Sob. I of the Repealing and Amending Act^ 
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person so attesting, or the wife or husband of such person, or any person 
claiming under either of them. 

Explanation. — legatee under a will does not lose his legacy by 
attesting a codicil which confirms the will. 


68. No person, by reason of mterest in, or of his bemg an executor 
of, a will, shall be disqualified as a witness to prove the execution of the by interest 
will or to prove the validity or invalidity thereof. ex^utor!^^ 


69. Every will shall be revoked by the marriage of the maker, except 
a will made in exercise of a power of appointment, when the property testator's 
over which the power of appointment is exercised would not, in default 
of such appointment, pass to his or her executor or administrator, or to 
the person entitled m case of intestacy. 

Explanation. — ^Where a man is invested with power to determine the 
disposition of property of which he is not the owner, he is said to have 
power to appoint such property. 


70. No unprivileged will or codicil, nor any part thereof, shall 
revoked otherwise than by marriage, or by another will or codicil, or by 
some writing declaring an intention to revoke the same and executed in 
the manner in which an unprivileged will is hereinbefore required to be 
executed, or by the burning, tearing or otherwise destroying the same 
by the testator or by some person in his presence and by his direction with 
the intention of revoking the same. 

lllustf aitons. 

(t) A has made an unprivileged will. Afterwards, A makes another unprivileged will 
which purports to revoke the first. This is a revocation. 

[it) A has made an unprivileged will. Afterwards, A, being entitled to make a 
privileged will, makes a privileged will, which purports to revoke his unprivileged 
will. This is a revocation. 

71. No obliteration, interlineation or other alteration made in any Effect of 
unprivileged will after the execution thereof shall have any effect, except 

so far as the words or meaning of the will have been thereby rendered or 
illegible or undiscernible, unless such alteration has been executed inunpiivUeg^ 
like manner as hereinbefore is required for the execution of the will : 

Provided that the will, as so altered, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the wit- 
nesses is made in the margin or on some other part of the will opposite 
or near to such alteration, or at the foot or end of or opposite to a memo- 
randum referring to such alteration, and written at the end or some 
other part of the will. 


von. vm 


s 
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72. A privileged will or codicil may be revoked by the testator by 
an unprivileged will or codicil, or by any act expressing an intention to 
revoke it and accompanied by such formalities as would be suf&cient to 
give validity to a privileged will, or by the burning, tearing or otherwise 
destroying the same by the testator, or by some person in his presence 
and by his direction, with the intention of revoking the same. 

Explanation . — ^In order to the revocation of a privileged will or codicil 
by an act accompanied by such formalities as would be sufiScient to give 
validity to a privileged will, it is not necessary that the testator should 
at the time of doing that act be in a situation which entitles him to make 
a privileged will. 

73. (1) No unprivileged will or codicil, nor any part thereof, whicE 
has been revoked in any manner, shall be revived otherwise than by 
the re-execution thereof, or by a codicil executed in manner hereinbefore 
required, and showing an intention to revive the same. 

(2) When any will or codicil, which has been partly revoked and after- 
wards wholly revoked, is revived, such revival shall not extend to so 
much thereof as has been revoked before the revocation of the whole 
thereof, unless an intention to the contrary is shown by the will or codicil. 


CHAPTER VI. 

Of the Construction of Wills. 

74, It is not necessary that any technical words or terms of art be 
used in a will, but only that the wording be such that the intentions of 
the testator can be known therefrom. 

75. Eor the purpose of determining questions as to what person or 

questions as what property is denoted by any words used in a will, a Court shall 
OTiraiject every material fact relating to the persons who claim to 

of will. be interested under such will, the property which is claimed as the 

subject of disposition, the circumstances of the testator and of his family, 
and into every fact a knowledge of which may conduce to the right 
application of the words which the testator has used. 

Illustration*!. 

(t) A, by his will, bequeaths 1,000 rupees to his eldest son or to his youngest 
grandchild, or to his cousin, Mary. A Court may make inquiry in order to ascertain 
to what person the description in the will applies. 

(it) A, by his will, leaves to B **my estate called Black Acre’*. It may be neces- 
sary to take evidence in order to ascertain what is the subject-matter of the bequest j 
that IS to say, what estate of the testator’s is called Black Acre. 

(m) A, by his will, leaves to B “the estate which I purchased of 0”. It may be 
necessary to tske evidence in order to ascertain what estate the testator purchased 
of CL 


Revocation 
of privileged 
will or 
codicO. 


Revival of 
unprivileged 


Wording of 
will. 


Inquiries to 
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76. (I) Where the words used in a will to designate or describe a. or 

legatee or a class of legatees sufficiently show what is meant, an error 
in the name or description shall not prevent the legacy from taking 
effect. 

(S) A mistake iu the name of a legatee may be corrected by a descrip- 
tion of him, and a mistake iu the description of a legatee may be corrected 
by the name. 


Illustrations. 

(j) A bequeaths a legacy to “Thomas, the second son of my brother John/** The 
testatoi has an only brother named John, who has no son named Thomas, but has a 
second son whose name is William. William will have the legacy. 

{«) A bequeaths a legacy “to Thomas, the second son of my brother John.” The 
testator has an only brother, named John, whose first son is named Thomas, and 
whose second son is named William. Thomas will have the legacy. 

(Hi) The testator bequeaths his property “to A and B, the legitimate children of 
G.” 0 has no legitimate child, but has two illegitimate children, A and B. The 
bequest to A and B takes effect, although they are illegitimate. 

(iv) The testator gives liis residuary estate to be divided among “my seven child- 
dren” and, proceeding to enumerate them, mentions six names only. This omission 
will not prevent the seventh child from taking a share with the others. 

(v) The testator, having six grandchildren, makes a bequest to “my six grand- 
children” and, proceeding to mention them by their Christian names, mentions one 
twice over omitting another altogether. The one whose name is not mentioned will 
take a share with the others. 

{m) The testator bequeaths “1,000 rupees to each of the three children of A.” 
At the date of the will A has four children. Each of these four children will, if 
he survives the testator, receive a legacy of 1,000 rupees. 


77. Where any word material to the full expression of the meaning when words 
has been omitted, it may be supplied by the conte^xt. ^ppUod 


Illustration. 

The testator gives a legacy of “five hundred” to his daughter A and a legacy of 
“five hundred rupees” to his daughtei B. A will take a legacy of five hundred rupees. 


78. If the thing which the testator intended to bequeath can be Rejection of 
sufficiently identified from the description of it given in the will, 
some parts of the description do not apply, such parts of the descrip- in descrip- 
tion shall be rejected as erroneous, and the bequest shall take effect. su^e°4. 


Illustrations. 

(i) A bequeaths to B “my marsh-lands lying in L and in the occupation of X.” 

The testator had marsh-lands lying in L but had no marsh-lands in the occupation 
of X. The words “in the occupation of X” shall be rei'ected as erroneous, and the 
marsh-lands of the testator lying in L will pass by the bequest, 

(ii) The testator bequeaths to A “my zamindaii of Bampur.” He had an estate 
at Rampur but it was a taluq and not a zamindari. The taluq passes by this bequest. 

79. Tf a will mentions several circumstances as descriptive of the thing 
which the testator intends to bequeath, and there is any property of liistion^* ” 
in respect of which all those circximstances exist, the bequest shall 

g 2 erroneous* 


yOB. VIII 
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considered as limited to Buch property, and it shall not be lawful to reject 
any part of the description as erroneous, because the testator had other 
property to which such part of the description does not apply. 

Explanation . — ^In judging whether a case falls within the me aning 
of this section, any words which would be liable to rejection under sec- 
tion 78 shall be deemed to have been struck out of the will. 


Bxtrinsic 
evidence 
admissible in 
cases of 
pa tent 
ambiguity. 


Exipnsio 
evidence in- 
admissible 
in case of 
patent 
aznbigaity 
or 

deficiency. 


Meaning of 
danse to be 
ooBeoted 


Illustrations, 

(i) A beqeaths to B “my marsh-lands lying in L and in the occupation of X/* 
The testator H5d marsh lying in L, some of which were in the occupation of X, 
and some not in the occupation of X. The bequest will be considered as limited to 
such of the testator’s maish-lands lying in L as were in the occupation of X. 

{it) A bequeaths to B “my marsh-lands lying in L and in the occupation of X, 
comprising 1,000 bighas of lands.’* The testator had marsh-lands lying in L some of 
which were in the occupation of X and some not in the occupation of X. The 
measurement is wholly inapplicable to the marsh-lands of either class, or to the whole 
taken togetiier. The measurement will be considered as struck out of the wiU, and 
such of the testator’s marsh-lands lying in L as were in the occupation of X shall 
alone pass by the bequest. 

80. Where the words of a will are unambiguous, but it is found by 
extrinsic evidence that they admit of applications, one only of which 
can have been intended by the testator, extrinsic evidence may be taken 
to show which of these applications was intended. 

Illustrations, 

(t) A man, having two cousins of the name of Mary, bequeaths a sum of money 
to “my cousin Mary.” It appears that there are two persons, each answering the des- 
cription in the will. That description, therefore, admits of two applications, only one 
of which can have been intended by the testator. Evidence is admissible to show which 
of the two applications w|s intended. 

(m) a, by his will, leaves to B “my estate called Sultanpur Khurd.” It turns 
out that he had two estates called Sultanpur Xhuird. Evidence is admissible to show 
which estate was intended. 

81. "Where there is an ambiguity or deficiency on the face of a will, 
no extrinsic evidence as to the intentions of the testator shall be admitted. 

Illustrations, 

(i) A man has an aunt, Caroline, and a cousin, Mary, and has no aunt of the 
name of Mary. By his will he bequeaths 1,000 rupees to “my aunt Caroline” and 
1,000 rupees to “my cousin, Mary” and afterwards bequeaths 2,000 rupees to “my 
before-mentioned aunt, Mary ” There is no person to whom the description given 
in the will can apply, and evidence is not admissible to show who was meant by 
“my before-mentioned aunt, Mary.” The bequest is therefore void for uncertainty 
under section 89 

(«) A bequeaths 1.000 rupees to 

leaving a blank for the name of the legatee. Evidence is not admissible to show 
what name the testator intended to insert. 

(ill) A bequeaths to B rupees, or “my estate 

of Evidence is not admissible to show 

what sura or what estate the testator intended to insert. 

82. The meaning of any clause in a will is to be collected from the 
entire instrument, and all its parts are to be construed with reference to 
each other. 
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Illustrations, 

(i) The testator gives to B a specific fund or property at the death of A, and by 
a subsequent clause gives the whole of his property to A. The effect of the sever^ 
clauses taken together is to vest the specific fund or property in A for life, and 
after his decease in B ; it appearing from the bequest to B that the testator meant 
to use in a restiicted sense the words in which he describes what he gives to A. 

(ii) Where a testator having an estate, one part of which is called Black Acre, 
bequeaths the whole of his estate to A, and in another part of his will bequeaths 
Black Acre to B, the latter bequesc is to be read as an exception out of the first as if he 
had said “I give Black Acre to B, and all the rest of my estate to A.’* 

83. General words may be understood in a restricted sense where it When words 
may be collected from the will that the testator meant to use them in a 
restricted sense : and words may be understood in a wider sense than “ restriowd 
that which they usually bear, where it may be collected from the other when in 
words of the will that the testator meant to use them in such 
sense. 


Illustrations. 

(i) A testator gives to A “my farm in the occupation of B,*’ and to 0 “all my 
marsh-lands m Part of the farm in the occupation of B consists of marsh- 

lands in L, and tl e testator also has other marsh-lands in L. The general words, 
“all my marsh-lands in L,“ are restricted by the gift to A. A takes the whole of 
the farm in the occupation of B, including that portion of the farm which consists 
of marsh-lands in L. 

{tl) The testator (a sailor on ship-board) bequeathed to his mother his gold ring, 
buttons and chest of clothes, and to his friend, A (a shipmate), his red box, clasp- 
knife and all things not befoie bequeathed. The testator’s share in a house does not 
pass to A under this bequest. 

(ill) A, by his will, bequeathed to B all his household furniture, plate, linen, 
china, books, pictures and all other goods of whatever kind; and afterwards be- 
queathed to B a specified part of his property. Under the first bequest, B is 
entitled only to such articles of the testator’s as are of the same nature with the 
articles therein enumerated. 


84. Where a clause is susceptible of two meanings according to one Which of 
of which it has some effect, and according to the other of which it 
have none, the former shall be preferred. preferred. 


85. No part of a will shall be rejected as destitute of meaning if it No part 

is possible to put a reasonable construction upon it. it^c^be^^ 

reasonably 

construed* 

86. If the same words occur in different parts of the same will, they Tnteipreta- 
sliall be taken to have been used everywhere in the same sense, unless 

a contrary intention appears. peatedin 

different 
parts of will, 

87. The intention of the testator shall not be set aside because itTestat?**® 

cannot take effect to the full extent, but effect is to be given to it as fax b, effeotuat- 
as possible. cdasfaia. 

pOBSlDle. 
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Illustration, 

The testator by a will made on his death-bed bequeathed all his property to 0 D. 
for life and after his decease to a certain hospital. The intention of ^ the ^ testator 
cannot take eiKect to its full extent, because the gift to the hospital is void under 
section 118, but it will take eSect so far as regards the gift to C D. 

The last ot 88. Where two clauses or gifts in a will are irreooncileable, so that 
i^nsistent oannot possibly stand together, the last shall prevail. 

clauses 

prevails. lUustiations. 

(i) The testator by the first clause of his will leaves his estate of Ramnagar *'to 
A,” and by the last clause of his will leaves it “to B and not to A/* B will 
have iT>. 

(ii) If a man at the commencement of his will gives his house to A, and at the 
close of it directs that his house shall be sold and the proceeds invested for the 
benefit of B, the latter disposition will prevail. 


S^est ^ bequest not expressive of any definite intention is void 

vo^for for uncertainty. 

uncertainty. 

Illustration, 

If a testator says “I bequeath goods to A,’^ or ‘T bequeath to A/* or “I leave 
to A all the goods mentioned in the Schedule** and no Schedule is found, or “I 
bequeath ‘money,* ‘wheat,* ‘oil,* ** or the like, without saying how much, this is 
void. 


Wor<^ 90. The description contained in a will of property, tbe subject of gift, 

•Sjeot refer shall, unless a contrary intention appears by the will, be deemed to refer 
to proi»rty to and comprise tbe property answering that description at the death of 

answering .- 1 ,., jrx-rf o r 

description tll6 ‘tCStatOT . 
at testator’s 

of 91. Unless a contrary intention appears by the will, a bequest of the 

appoint^nt estate of the testator shall be construed to include any property which 
general 1^® Diay have power to appoint by will to any object he may think proper, 

request. gnd shall operate as an execution of such power ; and a bequest of pro- 

perty described in a general manner shall be construed to include any 
property to which such description may extend, which he may have 
power to appoint by will to any object he may think proper, and shall 
operate as an execution of such power. 

papUed gift 92 . Where property is bequeathed to or for the benefit of certain 
power in objects as a specified person may appoint or for the benefit of certam 

objects in such proportions as a specified person may appoint, and the 
ment. will does not provide for the event of no appointment being made ; if 
the power given by the will is not exercised, the property belongs to all 
the objects of the power in equal shares. 

Illustration, 

ru b^ueatbs a fund to his wife, for her life, and directs that her 

^th it shall be divided among his chfidren in such proportions as she shall appoint. 
The widow dies without having made any appointment. The fund will be divided 
equaUy among the childrwot. 
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93. Where a bequest is made to the heirs ” or right heirs ’’ 

“ relations or nearest relations ” or ‘‘ family or ‘‘ kindred ’’ or of parkcTila» 

nearest of kin or next-of-kin ” of a particular person without any 

qualifying terms, and the class so designated forms the direct and inde- qualifying 
pendent object of the bequest, the property bequeathed shall be distri- 
buted as if it had belonged to such person and he had died intestate in 
respect of it, leaving assets for the payment of his debts independently 
of such property. 


Illust^atiom, 

(i) A leaves his property “to my own nearest relations.” 'Phe property goe» to 
those who would be entitled to it if A had died intestate, leaving assets for the 
payment of his debts independently of such property. 

(ii) A bequeaths 10,000 rupees “to B for his life, and, after the death of B, to 
my own right heirs.” The legacy after B’s death belongs to those who would be 
entitled to it if it had formed part of A*s unbequeathed property. 

{Hi) A leaves his property to B; but if B dies before him, to B’s next^f-kin; 

B dies before Aj the property devolves as if it had belonged to B, and he had died 
intestate, leaving assets for the payment of his debts independently of such property. 

{iv) A leaves 10,000 rupees “to B for his life, and after his decease to the heirs 
of 0.” The legacy goes as if it had belonged to C, and he had died intestate, 
leaving assets for the payment of his debts independently of the legacy. 

94. Where a bequest is made ta the “ representatives ” or “ legal to 

representatives ” or “ personal representatives ” or “ executors or ad- tives,” etc./ 
ministrators of a particular person, and the class so designated forms of partioulOT 
the direct and independent object of the bequest, the property bequeathed 
shall be distributed as if it had belonged to such person and he had 
died intestate in respect of it. 


Illustration, 

A bequest is made to the “legal representatives” of A. A has died intestate 
and insolvent. B is his administrator. B is entitled to receive the legacy, and will 
apply it in the first place to the discharge of such part of A*s debts as may remain 
unpaid : if there be any surplus B will pay it to those persons who at A’s death 
would have been entitled to receive any property of A*s which might remain after 
pa3rment of his debts, or to the representatives of such persons. 

95. Where property is bequeathed to any person, he is entitled 

the whole interest of the testator therein, unless it appears from the will words of 
that only a restricted interest was intended for him. limitation. 

96. Where property is bequeathed to a person with a bequest in the Bequest in 
alternative to another person or to a class of persons, then, if a contrary 
intention does not appear by the will, the legatee first named shall be 
entitled to the legacy if he is alive at the time when it takes effect ; but 

if he is then dead, the person or class of persons named in the second 
branch of the alternative shall take the legacy. 


Illustrations. 

A bequest is made to A or to B. A survives the testator. B takes nothing, 
(it) A bequest is made to A or to B. A dies after the date of the wiU, and he* 
-fore the testator. The legacy goes to B. 



264 


Indian Succession. ri925: Act XZXIX. 


{Part VI. — Testamentary Succession.) 


Ejffect of 
words 
describing 
a class 
added to 
bequest to 
person. 


{iii) A bequest is made to A or to I>. A is dead at the date of the will. The 
legacy goes to B. 

(ii/) Property is bequeathed to A or his heirs. A survives the testator. A take* 
the property absolutely. 

{v) Property is bequeathed to A or his nearest of kin. A dies in the lifetime 
of the testator. Upon the death of the testator, the bequest to A*s nearest of kin 
takes effect. 

(jti) Property is bequeathed to A for life, and after his death to B or his heirs- 
A and B survive the testator. B dies in A’s lifetime. Upon A’s death the bequest 
to the heirs, of B takes effect. 

{vii) Property is bequeathed to A for life, and after his death to B or his heirs. 
B dies in the testator’s lifetime. A survives the testator. Upon A’s death the be- 
quest to the heirs of B takes effect. 

1 i 

97. Where property is bequeathed to a person, and words are added 
which describe a class of persons but do not denote them as direct objects 
of a distinct and independent gift, such person is entitled to the whole 
interest of the testator therein, unless a contrary intention appears by 
the will. 


Bequest to 

class of 

persons 

under 

general 

description 

only. 


Illustrations. 

(t) A bequest is made — 
to A and his children, 

to A and his children by his present wife, 

to A and his heirs, 

to A and the heirs of his body, 

to A and the heirs male of his body, 

to A and the heirs female of his body, 

to A and his issue, 

to A and his family, 

to A and his descendants, 

to A and his representatives, 

to A and his personal representatives, 

to A, his executors and administrators. 

In each of these cases, A takes the whole interest which the testator had in 
the property. 

^ [ii) A bequest is made to A and his brothers. A and his brothers are i nntly 
entitled to the legacy. 

[%%%] A bequest is made to A for life and after his death to his issue. At the 
death of A the property belongs in equal shares to all persons who then answer the 
description of issue of A. 

98. Where a bequest is made to a class of persons under a general 
description only, no one to whom the words of the description are not 
in their ordinary sense applicable shall tike the legacv. 


Constfucrion 99. In a. will — 
of tenn*. 

(a») the word children ” applies only to lineal descendants in the 
first degree of the person whose “ children ” are spoken of; 

(b) the word “ grandchildren ” applies only to lineal descendants in 

the second degree of the person whose “ grandchildren ” are 
spoken of; 

(c) the words “ nephews ” and “ nieces ” apply only to children 

of brothers or sisters ; 
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(d) the words cousims/' or “ first cousins/’ or “cousins-german/’ 

apply only to clnldren of brothers or of sisters of the father 
or mother of the person whose “ cousins/’ or first-cousins/’ 
or ‘‘ cousins-german/’ are spoken of; 

(e) the words “ first cousins once removed ” apply only to children 

of cousins-german, or to cousins-german of a parent 
of the person whose ‘ ‘ first cousins once removed ’ ’ are 
spoken of ; 

(/) the words “ second cousins ” apply only to grandchildren of 
brothers or of sisters of the grandfather or grandmother of 
the person whose “ second cousins ” are spoken of; 

(g) the words ‘‘ issue ” and “ descendants ” apply to all lineal des- 

cendants whatever of the person whose “ issue ” or “ des- 
cendants ” are spoken of; 

(h) words expressive of collateral relationship apply alike to relatives 

of full and of half blood; and 

(i) all words expressive of relationship apply to a child in the womb 

who is afterwards born alive. 


100. In the absence of any intimation to the contrary in a will, the Words ^ 
word child,” the word ” son,” the word ” daughter/’ or any word®^^f®®^j^ 
which expresses relationship, is to be understood as denoting only a denote only 
legitimate relative, or, where there is no such legitimate relative, 
person who has acquired, at the date of the will, the reputation of being failing such 
such relative. 

Illustmtiom. legittoate 


(i) A haviiig thiee children, B, C and D, of whom B and C are legitimate and 
I) is illegitimate, leaves his propeity to be equally divided among * my children.” 

The pioperty belongs to B ?iid C in equal shares, to th© exclusion o£ D. 

. having a niece of illegitimate birth, who has acquired the reputation o£ 

being hm niece, and having no legitimate niece, bequeaths a sum of money to his 

niece. The illegitimate^ niece is entitled to the legacy. 

(tti) A, having in his will enumerated his children, and named as one of them 
B, who is illegitimate, ^ leaves a legacy to *‘my sa^d childien.” B will take a share 
in the legacy along with the legitimate children. 

(iv) A leaves a legacy to ‘‘the children of B.” B is dead and has left none but 

illegitimate children, those who had at the date of the will acquired the repu- 

tation of being the children of B are objects of the gift. 

(v) A bequeaths a legacy to “the children of B.” B never had any legitimate 

child. C and D had, at the date of the will, acquired the reputation of being 

children of B. After the date of the will and before the death of the testator, E 
and E were born, and acquired the reputation of being children of B. Only G and 
B are objects of the bequest. 

(H) A makes a bequest in favour of his child by a certain woman, not his wife. 
B had acquired at the date of the will the reputation of being the child of A by 
the woman designated. B takes the legacy. 

(vii) A ^ makes a bequest in favour of his child to be born of a woman who never 
beconaes his wife. The bequest is void. 

('unt) A makes ^ a bequest in favour of the child of which a certain woman, not 
married to him, is pregnant. The bequest is valid. 
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101. Where a will purports to make two bequests to the same person, 
and a question arises whether the testator intended to make the second 
bequest instead of or in addition to the first ; if there is nothing in the 
will to show what he intended, the following rules shall have effect in 
determining the construction to be put upon the will : — 

(a) If the same specific thing is bequeathed twice to the same 

legatee in the same will or in the will and again in the codicil, 
he is entitled to receive that specific thing only. 

(b) Where one and the same will or one and the same codicil pur- 

ports to make, in two places, a bequest to the same person of 
the same quantity or amount of anything, he shall be entitled 
to one such legacy only. 

(c) Where two legacies of unequal amount are given to the same 

person in the same will, or in the same codicil, the legatee 
is entitled to both. 

(d) Where two legacies, whether equal or unequal in amount, are 

given to the same legatee, one by a will and the other by a 
codicil, or each by a different codicil, the legatee is entitled 
to both legacies. 

Explanation . — In clauses (a) to (d) of this section, the word will ** 
does not include a codicil. 


Illustrations. 

(i) A, haying ten shares, and no more, in the Imperial Bank of India, mada 
Mb mil, which contains near its commencement the words “I bequeath my ten shares 
in the Imperial Bank of India to B.’* After other bequests, the wiU concludes with 
the words “and I bequeath my ten shares in the Imperial Bank of India to B.*' 
B is yntitled simply to receive A’s ten shares in the Imperial Bank of India. 

(ii) A, having one diamond ring, which was given him by B, bequeaths to C 
the diamond ring which was given by B. A afterwards made a codicil to his will, 
and thereby,^ after giving other legacies, he bequeathed to 0 the diamond ring which 
was given him by B. 0 can claim nothing except the diamond ling which was given 
to A by B. 

(m) A, by his will, bequeaths to B the sum of 6,000 rupees and afterwards in the 
same will repeats the bequest in the same words. B is entitled to one legacy of 5,000 
rupees only. 

{yd) A, by his will, hequeatns to B the sum of 5,000 rupees and afterwards in 
the same will heQ«eaths to B the sum of 6,000 rupees B is entitled to receive 11,000 
rupees. 

(ij) A, by his will, bequeaths to B 5,000 rupees and by a codicil to the will he 
bequ^ths to him 5,000 rupees. B is entitled to receive 10,000 rupees. 

(vi) A, by one codicil to his will, bequeaths to B 5,000 rupees and by another 

codicil bequeaths to him 6,000 rupees. B is entitled to receive 11,000 rupees. 

^ (tjii) A, by his will, bequeaths “500 rupees to B because she was my nurse, “ and 

m ^ther part of the will bequeaths 500 rupees to B “because she went to England 

with my emldren.” B is entitled to receive 1,000 rupees, 

(v«») A, by his will, bequeaths to B the sum of 5,000 rupees and also, in another 
part of will, an annuity of 400 rupees. B is entitled to both legacies. 

(ly) A, by his will, bequeaths to B the sum of 5,000 rupees and also bequeaths 
*0 ham the am of rupees if he shall attain the age of 18. B is entitled abso- 

rupees, and takes a contingent interest in another 

m. o,uuu rupees. 
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102. A residuary legatee may be constituted by any words that show 
U/U intention on the part of the testator that the person designated shall 
take the surplus or residue of his property. 

llluat/ationi. 

(i) A makes her \m 11, consisting of several testamentary papers, in one of which 
are contained the following words . — “I think there will be something left, after 
all funeral expenses, etc , to give to B, now at school, towards equipping him to 
any profession he may hereafter be appointed to.^* B is constituted residuary 
legatee. 

(it) A inakea his will, with the following passage at the end of it ; — “I believe 
there will be found sufficient in my banker’s hands to defray and discharge my debts, 
which I hereby desire B to do, and keep the residue for her own use and pleasure,” 

B IS constituted the residuary legatee 

(iti) A bequeaths all his property to B, except certain stocks and funds, which 
he bequeaths to C. B is the residuary legatee. 

103. Under a residuary bequest, the legatee is entitled to all property 
belonging to the testator at the time of his death, of which he has not residuary 
made any other testamentary disposition which is capable of taking effect, 

IllustJatiOn, 

A by his will bequeaths certain legacies, of which one is void under section 118, 

^nd another lapses by the death of the legatee. He bequeaths the residue of his 
property to B. After the date of his will A purchases a zamindari, which belongs to 
him at the time of his death. B is entitled to the two legacies and the zamindari as 
part of the residue 

104. If a legacy is given in general terms, without specifying the Time of 
time when it is to be paid, the legatee has a vested interest in it from the 

day of the death of the testator, and, if he dies without having received general 
it, it shall pass to his representatives. 

105. (1) If the legatee does not survive the testator, the legacy cannot 
take effect, but shall lapse and form part of the residue of the testator’s iaps<*s. 
property, unless it appears by the will that the testator intended that 

a should go to <^ome other person. 

(2) In order to entitle the representatives of the legatee to receive 
the legacy, it must be proved that he survived the testator. 


Illustrations. 

(t) The testator bequeaths to B “500 rupees which B owes me.” B dies before 
the testator; the legacy lapses. 

(it) A bequest is made to A and his children A rlies befoie the ti-tator, oi hap- 
pens to be dead when the will is made. The legacy to A and his r^uldren lapses. 

(iii) A legacy is given to A, and, in case of his dying before o testator, to B. 

A dies before the testator. The legacv goes to B. 

(iv) A sum of money is bequeathed to A for life, and after his death to B. A 
dies in the lifetime of the testator; B survives the testator. The bequest to B 
takes effect. 

(ly) A sum of money is bequeathed to A on his completing his eighteenth year, 

and in case he should die before he completes his eighteenth year to B. A com- 

pletes his eighteenth year, and dies in the lifetime of the testator. The legacy to 
A lapses, and the bequest to B does not take effect. 

(vi) The testator and the legatee perished in the same ship-wreck. There is no 
evidence to show which died first. The legacy lapses. 
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106. If a legacy is given to two persons jointly, and one of them dies 
before the testator, the other legatee takes the whole. 

Illustiation, 

The legacy is simply to A and B A dies before the testator. B takes the legacy. 

107. If a legacy is given to legatees in words which show that the 
testator intended to give them distinct shares of it, then, if any legatee 
dies before the testator, so much of the legacy as was intended for him 
shall fall into the residue of the testator’s property. 

lUusUdtiOn, 

A sum of money is bequeathed to A, B and 0, to be equally divided among 
them. A dies before the testator. B and C will only take so much as they would 
have had if A had survived the testator. 

108. Where a share which lapses is a part of the general residue be- 
queathed by the will, that share shall go as undisposed of. 

Illustration, 

The testator bequeaths the lesidue of his estate to A, B and C, to be equally 
divided between them, A dies before the testator His one-third of the residue 
goes as undisposed of. 

109. Where a bequest has been made to any child or other lineal 
descendant of the testator, and the legatee dies in the lifetime of the 
testator, but any lineal descendant of liis survives the testator, the bequest 
shall not lapse, but shall take effect as if the death of the legatee had 
happened immediately after the death of the testator, unless a contrary 
intention appears by the will. 


Illustratun. 

A makes his will, by which he bequeaths a sum of money to his son, B, for his 
own absolute use and benefit. B dies before A, leaving a son, 0, who survives A, 
and having made liis will whereby he bequeaths all his property to his widow, I). 
The monej’- goes to D. 


^for^^nefit Where a bequest is made to one person for the benefit of anothery 

of B does the legacy does not lapse by the death, in the testator’s lifetime, of the 
person to whom the bequest is made. 

Survivor. 111. Where a bequest is made simply to a described class of persons, 

the thing bequeathed shall go only to such as are alive at the testator’s 
to described death. 

Excepiton . — property is bequeathed to a class of persons described 
as standing in a particular degree of kindred to a specified individual, 
but their possession of it is deferred until a time later than the death of 
the testator by reason of a prior bequest or otherwise, the property shall 
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at that time go to such of them as are then alive, and to the representa- 
tives of any of them who have died since the death of the testator. 


niustiations. 

(i) A bequeaths 1,000 lupees to “the children of B” without saying when it is 
to be distributed among them. B had died previous to the date of the will, leaving 
three children G, D and E E died after the date of the will, but before the death 
of A. 0 and D survive A The legacy will belong to C and D, to the exclusion 
of the representatives of E 

{ii) A lease for years of a house was bequeathed to A for his life, and after his 
decease to the children of B. At the death of the testator, B had two children 
living, G and D, and he never had any other child. Afterwards, during the life- 
time of A, G died, leaving E, his executor. D has survived A. D and E are jointly 
entitled to so much of the lease-hold term as remains unexpired. 

(ill) A sum of money was bequeathed to A for her life, and after her decease to 
the children of B. At the death of the testator, B had two children living, 0 and 
D, and, after that event, two children, E and E, were born to B. 0 and E died 
in the lifetime of A, C having made a will, E having made no will. A has died, 
leaving D and F surviving her. The legacy is to be divided into four equal parts, 
one) of which is to be paid to the executor of C, one to D, one to the administrator of 
PS and one to F. 

(iv) A bequeaths one-third of his lands to B for his life, and after his decease 
to the sisters of B. At the death of the testator, B had two sisters living, C and 
D, and after that event another sister E was born. C died during the life of B, D 
and E have survived B. One-third of A’s lands belong to B, E and the represen- 
tatives of 0, in equal shares 

(v) A bequeaths 1,000 rupees to B for life and after his death equally among 
the children of 0. Up to the death of B, C had not had any child. The bequest 
after the death of B is void. 

(vi) A bequeaths 1,000 rupees to “all the children born or to be born*^ of B to 
be divided among them at the death of C. At the death of the testator, B has two 
children livmg, I) and E. After the death of the testator, but in the lifetime of 0, 
two other children, F and G, are born to B. After the death of C, another child is 
born to B. The legacy belongs to D, E, F and G', to the exclusion of the after-born 
child of B. 

(vii) A bequeaths a fund to the children of B, to be divided among them when 
the eldest shall attain majority. At the testator’s death, B had one child living, 
named C. He afterwards had two other children, named D and E. E died, but 0 
and D were living when C attained majority. The fund belongs to 0, D and the 
representatives of E, to the exclusion of any child who may be born to B after O’s 
attaining majority. 


CHAPTER Vn. 


Of void Bequests. 

112. Where a bequest is made to a person by a particular description, Bequest to 
and there is no person in existence at the testator’s death who answers 
the description, the bequest is void. description.. 

Exception . — property is bequeathed to a person described as stand- in existeno* 
ing in a particular degree of kindred to a specified individual, but 
possession of it is deferred until a time later than the death of the 
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testator, by reason of a prior bequest or otherwise ; and if a person answer- 
ing the description is alive at the death of the testator, or comes into 
existence between that event and such later time, the property shall, 
at such later time, go to that person, or, if he is dead, to his representa- 
tives. 

Ulus t7 at 10713. 

(i) A bequeaths 1,000 rupees to the eldest son of B. At the death of the testa- 
tor, B has no son. The bequest is void. 

(ii) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son- 
of C. At the death of the testator, C had no son. Afterwards, during the life of 
B, a son is born to C. Upon B's death the legacy goes to O’s son. 

{hi) A bequeaths 1,000 rupees to B for life, and after his death to the eldest 
son of 0. At the death of the testator, C had no son. Afterwards, during the life 
of B, a son, named B, is bom to 0. I) dies, then B dies. The legacy goes to the 
representative of I). 

{iv) A bequeaths his estate of Green Acre to B for life, and at his decease, 
to the eldest son of 0. Up to the death of B, C has had no son. The bequest to 
C’a eldest son is void. 

(v) A bequeaths 1,000 rupees to the eldest son of 0, to be paid to him after the 
death of B. At the death of the testator 0 has no son, but a son is afterwards born 
to him during the life of B and is alive at B’s death. C’s son is entitled to the 
1,000 rupees. 

Bequest to 113. Where a bequest is made to a person not in existence at the 

testator’s death, subject to a prior bequest contained in the 
at testator’s will, the later bequest shall be void, unless it comprises the wbole of the 
•ubjMt to remaining interest of the testator in the thing bequeathed, 
prior 

bequest. Illustrations. 

(t) Property is bequeathed to A for his life, and after his death to his eldest son 
for life, and after the death of the latter to his eldest son. At the time of the 
testator’s death, A has no son. Here the bequest to. A’s eldest son is a bequest to 
a person not in existence at the testator’s death. It is not a bequest of the whole 
interest that remains to the testator. The bequest to A’s eldest son for his life 
is void. 

(n*) A fund is bequeathed to A for his life, and after his death to his daughters. 
A survives the testator. A has daughters some of whom were not in existence at 
the testator’s death. The bequest to A’s daughters comprises the whole interest 
that remains to the testator in the thing bequeathed. The bequest to A’s daughters 
is valid. ♦ 

(iit) A fund is bequeathed to A for his life, and after his death to his daughters, 
•with a direction that, if any of them marries under the age of eighteen, her por- 
tioni shall be settled so that it may belong to herself for life and may he divisible 
among her children after her death. A has no daughters living at the time of the 
testator’s death, but has daughters born afterwards who survive him. Here the 
direction for a settlement has the effect in the case of each daughter who marries 
under eighteen of substituting for the absolute bequest to her a bequest 
to her merely for her Hfe ; that is to say, a bequest to a person not in existence at 
the time of the testator’s death of something which is le&s than the 
whole interest that remains to the testator in the thing bequeathed. The direction 
to settle the fund is void. 

{iv) A bequeaths a sum of money to B for life, and directs that upon the death 
of B the fund shall be settled upon his daughters, so that the portion of each daughter 
may belong to herself for life and may be divided among her children after her 
death. B has no daughter living at the time of the testator’s death. In this 
case the only bequest to the daughters of B is contained in the direction to 
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settle the fund, and this dii action amounts to a bequest to persons not yet 
born, of a life-interest in the fund, that is to saj, of something which is less than 
the whole interest that remains to the testator in the thing bequeathed. The direc- 
tion to settle the fund upon the daughters of B is void. 

114. No bequest is valid whereby the vesting of the thing bequeathed Buie agwnat^ 
may be delayed beyond the liletimc of one or more persons living at the 
testator’s death and the minority of some person who shall be in existence 
at the expiration of that period, and to whom, if he attains full age, the 
thing bequeathed is to belong. 


Illustrations, 

(t) A fund is bequeathed to A for his life and after his death to B for his life; and 
after B's death to such of the sons of B as shall first attain the age of 25. A and B 
survive the testator. Here the son of B who shall ^^rst attain the age of 25 may be 
a son born after the death of the testator ; such son may not attain 25 until more than 
18 years have elapsed from the death of the longer liver of A and B ; and the vesting 
of the fund may thus be delayed beyond the lifetime of A and B and the minority of 
the sons of B. The bequest after B’s death is void. 

(n) A fund is bequeathed to A for his life, and after his death to B for his life, 
and after B’s death to such of B’s sons as shall first attain the age of 25. B dies in 
the lifetime of the testator, leaving one or more sons. In this case the sons of B are 
persons living at the time of the testator’s decease, and the time when either of tbp n 
will attain 26 necessarily falls within his own lifetime. The bequest is valid. 

{Hi) A fund is bequeathed to A for his life, and after his death to B for his life, 
with a direction that after B’s death it shall be divided amongst such of B’s children 
as shall attain the age of 18, hut that, if no child of B shall attain that age, the 
fund shall go to 0. Here the time for the division of the fund must arrive at the 
latest at the expiration of 18 years from the death of B, a person living at the testa- 
tor’s decease. All the bequests are vahd, 

(iv) A fund is bequeathed to trustees for the benefit of the testator’s daughters, 
with a direction that, if any of them marry under age, her share of the fund shall be 
settled so as to devolve after her death upon such of her children as shall attain the 
age of 18. Any daughter of the testator to whom the direction applies must be in 
existence at his decease, and any portion of the fund which may eventually be settled 
as directed must vest not later than 18 years from the death of the daughters whose 
share it was. All these provisions are valid. 


115. If a bequest is made to a class of persons with regard to some jjeq^uest to » 
of "whom it is inoperative by reason of the provisions of section 113 or class some 
section 114, such bequest shall be wholly void. mav^^me 

under rules 

Illustrations, ha sections 

112 and 114, 

(i) A fund is bequeathed to A for life, and after his death to all his children who 
shall attain the age of 26. A survives the testator, and has some children living at 
the testator’s death. Each child of A’s living at the testator’s death must attain the 
age of 25 (if at all) within the limits allowed for a bequest. But A may have children 
after the testator’s decease, some of whom may not attain the age of 25 until more 
than 18 years have elapsed after the decease of A. The bequest to A’s children, there- 
fore, is inoperative as to any child born after the testator’s death j and, as it is given 
to all his children as a class it is not good as to any division of ^ that class, but is 
wholly void. 


(li) A fund is bequeathed to A for his life, and after liis deatli to B, C. D and all 
other children of A who shall attain the age of 25. B, C, D are children of A living 
at the testator’s decease. In all other respects the case is the same as that supposed 
in Ulu%tTation {i). The mention of B, C and D by name does not prevent the bequest 
from being regarded as a bequest to a class, and the bequest is wholly void. 
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Bequest to 116. Where a bequest is void by reason of any of the provisions of 
faflureof Section 113, section 114, or section 116, any bequest contained in the 
^q^t void same will, and intended to take effect after or upon failure of such prior 

section 113, bequest, is also void. 

114 or 116, 

Illustrations, 

{i) A fund is bequeathed to A for his life, and after his death to such of his sons 
as shall first attain the age cf 25, for his life, and after the decease of such son to B. 
A and B survive the testatoi. The bequest to B ib iiitended to take effect after the 
bequest to such of the sons of A as shall first attain the age of 25, which bequest is 
void under section 114. The bequest to B is void. 

(ti) A fund is bequeathed to A for his life, and after his death to such of his sons 
as shall first attain the age of 25, and, if no son of A shall attain that age, to B. A 
and B survive the testator. The bequest to B is intended to take effect upon failure of 
the bequest to such of A’s sons as shall first attain the age of 25, which bequest is void 
under section 114. The bequest to B is void. 

Effect of 117. A direction to accumulate the income arising from any property 

shall be void ; and the property shall be disposed of as if no accumula- 
tion. tion had been directed. 

Exception , — Where the property is immoveable, or where accumula- 
tion is directed to be made from the death of the testator, the direction 
shall be valid in respect only of the income arising from the property 
within one year next following the testator’s death ; and at the end of 
the year such property and income shall be disposed of respectively, as 
if the period during which the accumulation has been directed to be 
made had elapsed. 

Illustrations, 

The will directs that the sum of 10,000 rupees shall be invested in Government 
secnrities, and the income accumulated for 20 years, and that the principal, together 
with the accumulations, shall then he divided between A, B and 0. A, B and 0 sure 
entitled to receive the sum of 10,000 rupees at the end of a year from the testator’s death. 

(ii) The will directs that 10,000 rupees shall be invested, and the income accumu- 
lated until A shall marry, and shall then be paid to him. A is entitled to receive 
10,000 rupees at the end of a year from the testator’s death. 

(tn*) The will directs that the rents of the farm of Sultanpur shall be accumulated 
for ten years, and that the accumulation shall be then paid to the eldest son of A. At 
the death of the testator. A has an eldest son living, named B. B will receive, at the 
end of one year from the testator’s death, the rents which have accrued during the 
year, together with any interest which may have been made by investing them 

(«T?) The will directs that the rents of the farm of Sultanpur shall be accumulated 
for ten years, and that the accumulation shall then be paid to the eldest son of A. At 
the death of the testator, A has no son. The bequest is void, 

A ^®qTiea,tbs a sum of money to B, to be paid to him when he shall attain the 
age of 18, and directs the interest to be accumulated till he shall arrive at that ase 
At A’s death the legacy becomes vested in B ; and so much of the interest as is no^ 
required for ms mamtenance and education is accumulated, not by reason of the direc 
tion contained in the will, but in consequence of B’s minority. 

118. No mm having a nephew or niece or any nearer relative shall 
have power to bequeath any property to religions or charitable uses, 
laMt. except by a win executed not less than twelve months before his death. 
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iind deposited within six months from its execution in some place pro- 
vided by law for the safe custody of the wills of living persons. 

Illustrations, 

A having a nephew makes a bequest by a will not executed and deposited as requir- 
ed — 

for the relief of poor people 5 

for the maintenance of sick soldiers; 

for the erection or support of a hospital; 

for the education and preferment of orphans; 

for the support of scholars; 

for the erection or support of a school; 

for the building and repairs of a bridge; 

for the making of roads; 

for the erection or support of a church; 

for the repairs of a church; 

for the benefit of ministers of religion; 

for the formation or support of a public garden. 

All these bequests are void. 


CHAPTEE Ym. 

Of the vesting of Legacies. 

119. Where by the terms of a bequest the legatee is not entitled to Date of vest- 
immediate possession of the thing bequeathed, a right to receive it at the legacy 
proper time shall, unless a contrary intention appears by the will, become payment or 
vested in the legatee on the testator’s death, and shall pass to the 
representatives if he dies before that time and without having received 
the legacy, and in such cases the legacy is from the testator’s death said 
to be vested in interest. 

Explanation . — An intention that a legacy to any person shall not 
become vested in interest in him is not to be inferred merely from a 
provision whereby the payment or possession of the thing bequeathed is 
postponed, or whereby a prior interest therein is bequeathed to some other 
person, or whereby the income arising from the fund bequeathed is 
directed to be "accumulated until the time of payment arrives, or from a 
provision that, if a particular event shall happen, the legacy shall go 
over to another person. 


Illustrations, 

(i) A bequeaths to B 100 rupees, to be paid to him at the death of C. On A’s 
*dcath the legacy becomes vested in interest in B, and if he dies before C, his repre- 
sentatives are entitled to the legacy. 

(«i) A bequeaths to B 100 rupees, to be paid to him upon his attaining the age of 
18. On A*s death the legacy becomes vested in interest in B. 

(«i) A fund is bequeathed to A for life, and after his death to B. On the testa- 
^r’s death the legacy to B becomes vested in interest in B. 

voL. vni 


T 
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{iv) A fund is bequeathed to A until B attains the age of 18 and then to B. The- 
legacy to B is vested in interest from the testator’s death. 

(-u) A bequeaths the whole of his property to B upon trust to pay certain debts out 
of the income, and then to make over the fund to 0. At A’s death the gift to 0 be- 
comes vested in interest in him. 

[vi) A fund is bequeathed to A, B and C in equal shares to be paid to them on 
their attaining the age of 18, respectively, with a proviso that, if all of them die under 
the age of 18, the legacy shall devolve upon D. On the death of the testator, the 
shares vested in interest in A, B and C, subject to be digested in case A, B and C 
shall all die under 18, and, upon the death of any of them (except the last survivor) 
under the age of 18, his vested interest passes, so subject, to his representatives. 

Date of 120. (7) A legacy bequeathed in case a specified uncertain event shall 

wben^kgacy happen does not vest until that event happens. 

(2) A legacy bequeathed in case a specified uncertain event shall not 
happen does not vest until the happening of that event becomes im- 
possible. 

(3) In either ease, until the condition has been fulfilled, the interest 
of the legatee is called contingent. 

Exception , — ^Where a fund is bequeathed to any person upon his 
attaining a particular age, and the will also gives to him absolutely the 
income to arise from the fund before he reaches that age, or directs the 
income, or so much of it as may be necessary, to be applied for his 
benefit, the bequest of the fund is not contingent. 


contingent 
upon sped, 
fied un. 
certain 
event. 


lllusti atiom. 

(i) A legacy is bequeathed to D in case B and C shall all die under the age of 18. D 
has a contingent interest in the legacy until A, B and C all die under 18, or one of 
them attains that age. 

(ii) A sum of money is bequeathed to A “in case he shall attain the age of 18,” or 
“when he shall attain the age of 18.” A’s interest in the legacy is contingent until the 
condition is fulfilled by his attaining that age. 

{Hi) An estate is bequeathed to A for life, and after his death to B if B shall then 
be living ; but if B shall not be then living to 0. A, B and C survive the testator. B 
and 0 each take a contingent interest in the estate until the event which is to vest it 
in one or in the other has happened. 

(ir) An estate is bequeathed as in the case last supposed. B dies in the lifetime of 
A and 0. Upon the death of B, C acquires a vested right to obtain possession of the 
estate upon A’s death. 

(r) A legacy is bequeathed to A when she shall attain the age of 18, or shall marry 
under that age with the consent of B, with a proviso that, if she neither attains 18 
nor marries under that age with B’s consent, the legacy shall go to 0. A and C each 
take a contingent interest in the legacy. A attains the age of 18. A b<»oomes absolutely 
entitled to the legacy although she may have married under 18 without the consent of B- 

(vi) An estate is bequeathed to A until he shall marry and after that event to B. 
B’s interest in the bequest is contingent until the condition is fulfilled by A’s marrying. 

{rii) An estate is bequeathed to A until he shall take advantage of any law for the 
relief of insolvent debtors, and after that event to B. B’s interest in the bequest is 
contingent until A takes advantage of such a law. 

{viii) An estate is bequeathed to A if he shall pay 500 rupees to B. A’s interest 
in the bequest is contingent until he has paid 500 rupees to B. 

(iaj) A leaves his farm of Sultanpur Khurd to B, if B shall convey his own faim 
of Sultanpur Buzurg to C. B’s interest if! the bequest is contingent until he has con- 
veyed the latter farm to 0. 

(:c) A fund is bequeathed to A if B shall not marry 0 within five years after the 
testator’s death. A’s interest in the legacy is contingent until the condition is fulfilled 
b^ the expiration of the five years without B’s having married C, or bv the occurrence 
within that period of an event which makes the fulfilment of the condition impossible. 
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{xi) A fund is bequeathed to A if B shall not make any provision for him by will. 

The legacy is contingent until B’s death. 

{zii) A bequeaths to B 500 rupees a year upon his attaining the age of 18, and 
directs that the interest, or a competent part thereof, shall be applied for his benefit 
until he reaches that age. The legacy is vested. 

(xiii) A bequeaths to B 500 rupees when he shall attain the age of 18, and directs 
that a certain sum, out of another fund, shall be applied for his maintenance until he 
arrives at that age. The legacy is contingent. 

121, Where a bequest is made only to such members of 
class as shall have attained a particular age, a person who Request to 
has not attained that age cannot have a vested interest in the legacy. 

Illustration. a class as 

A fund is bequeathed to such of the children of A as shall attain the age of 18, shall have 
with a direction that, while any child of A shall be under the age of 18, the income attained par* 
of the share, to which it may be presumed he will be eventually entitled, shall be ticular age, 
applied for his maintenance and education. No child of A who is under the age of 
18 has a vested interest in the bequest. 


CHAPTEE IX. 

Of Onerous Bequests. 

122. AVhere a bequest imposes an obligation on the legatee, he can Onerous be- 
take nothing by it unless he accepts it fully. 

Illustration. 

A, having shares in (X), a prosperous joint stock company and also shares in (Y), 
a joint stock company in difficulties, in respect of which shares heavy calls are expect- 
ed to be made, bequeaths to B all his shares in joint stock companies; B refuses to 
accept the shares in (Y). He forfeits the shares in (X). 

123. Where a will contains two separate and independent bequest-^ 

to the same person, the legatee is at liberty to accept one of them and independent 
refuse the other, although the former mav be beneficial and the latter t)equests to 

® • same person 

onerous. may be ac- 

Illustration. cepted, and 

A, having a lease for a term of years of a house at a rent which he and his repre- refus 

sentatives ai‘)3 bound to pay dm-ing the term, and which is higher than the house ^ ' 
can he let for, bequeaths to B the lease and a sum of money. B refuses to accept 
the lease. He will not by this refusal forfeit the money. 


CHAPTEE X. 

Of Contingent Bequests. 

124. Where a legacy is given if a specified uncertain event shall Bequest con- 
happen and no time is mentioned in the will for the occurrence of that s^cified 
event, the legacy cannot take effect, unless such event happens before certain 
the period when the fund bequeathed is payable or distributable. no time 

Illustrations. being men- 

tioned for 

(t) A legacy is bequeathed to A, and, m case of his death, to B. If A surTivei its occur- 
fche testator, the legacy to B does not take effect. rence. 

VOL. VIII T 2 
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(n) A legacy is bequeathed to A, and, in case of his death without children, to B. 
Xf A survives the testator or dies m his lifetime leaving a child, the legacy to B does 
not take effect, 

Wii) A legacy is bequeathed to A when and if he attains the age of 18, and, la 
case of his death, to B. A attains the age of 18. The legacy to B does not Lane 
effect. 

{iv) A legacy is bequeathed to A for life, and, after his death to B, and, “in case 
of B’s death without children,’* to G. The words “m case of B's death without 
children” are to be understood as meaning in case B dies without children during the 
lifetime of A. 

(v) A legacy is bequeathed to A lor life, and, after his death to and, “in case 
of B’s death,” to C. The words “in case of B’s death” aie to be considered as mean- 
ing “in case B dies in the lifetime of A.” 


125. Where a bequest is made to such of certain persons as shall be 
surviving at some period, but the exact period is not specified, the 
sons as shall legacy shall go to such of them as are alive at the time of payment or 
atso^^^-^ distribution, unless a contrary intention appears by the will. 


Bequest to 
such of 
certain per- 


j po 
nod not 
specified. 


Illustrattons. 


(i) Property is bequeathed to A and B to be equally divided between them, or to 
the survivor of them. If both A and B survive the testator, the legacy is equally 
divided between them. If A dies before the testator, and B survives the testator, 
it goes to B. 


{U) Property is bequeathed to A for life, and, after his death, to B and C, to be 

equally divided between them, or to the survivor of them. B dies during the life of 

A; 0 survives A. At A’s death the legacy goes to C. 

{iii) Property is bequeathed to A for life, and after his death to B and C, or the 
survivor, with a direction that, if B should not survive the testator, his children are 
to stand in his place. 0 dies during the life of the testator; B survives the testator, 
but dies in the lifetime of A. The legacy goes to the representative of B. 

{iv) Property is bequeathed to A for life, and, after his death, to B and 0, with 

a direction that, in case either of them dies in the lifetime of A, the whole shall go 

to the survivor. B dies in the lifetime of A. Afterwards 0 dies in the lifetime of 
A. The legacy goes to the representative of C. 


Bequest 
upon im- 
possible 
condition. 


Bequest 
upon illegal 
or immo^ 
condition. 


CHAPTEE XI. 

Of Conditional Bequests. 

126. A bequest upon an impossible condition is void. 

Illustrations. 

(t) An estate is bequeathed to A on condition that he shall walk 100 miles in an 
hour. The bequest is void. 

(u*) A bequeaths 600 rupees to B on condition that he shall marry A*s daughter. 
A’s daughter was dead at the date of the will. The bequest is void. 

127. A bequest upon a condition, the fulfilment of winch would be 
contrary to law or to morality, is void. 

Illustrations. 

(t) A bequeaths 500 rupees to B on condition that he shall murder 0. The bequest 
is void. 

(tt) A bequeaths 5,000 rupees to his niece if she will desert her husband. The be- 
qu^ is void. 
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128. Where a will imposes a condition to be fulfilled before the 
legatee can take a vested interest in the thing bequeathed, the condition precedent to 
shall be considered to have been fulfilled if it has been substantially vesting of 
complied with. 


Illustrations. 

(i) A legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C, I) and E. A marries with the written consent of B, C is present at the 
marriage. D sends a present to A previous to the marriage. E has been personally 
informed by A of his intentions, and has made no objection. A has fulfilled the 
condition. 

(ii) A legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C and D. D dies. A marries with the consent of B and C. A has fulfilled 
the condition. 

{Hi) A legacy is bequeathed to A on condition that he shall mairy wdth the con- 
sent of B, C and D. A marries in the lifetime of B, C and D, with the consent of 
B and C only. A has not fulfilled the condition. 

{iv) A legacy is bequeathed to A on condition that he shall marry wuth the consent 
of B, C and D. A obtains the unconditional assent of B, C and D to his marriage 
with E. Afterwards B, C and D capriciously retract their consent. A manies E. A 
has fulfilled the condition. 

(v) A legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C and D. A marries without the consent of B, C and B, but obtains their 
consent after the marriage. A has not fulfilled the condition. 

{vt) A makes his will whereby he bequeaths a sum of money to B if B shall marry 
with the consent of A*s executors. B marries during the lifetime of A, and A after- 
wards expresses his approbation of the marriage. A dies. The bequest to B takes 
effect. 

{vii) A legacy is bequeathed to A if he executes a certain document within a time 
specified in the will. The document is executed by A within a reasonable time, but 
not within the time specified in the will. A has not performed the condition, and is 
not entitled to receive the legacy. 

129. Where there is a bequest to one person and a bequest of the Bequest to 
same thing to another, if the prior bequest shall fail, the second bequest failuire of 
shall take effect upon the failure of the prior bequest although the failure prior bequest 
may not have occurred in the manner contemplated by the testator. ^ 


Illustrations. 

(?) A bequeaths a sum of money to his own children surviving him, and, if they 
all die under 18, to B. A dies without having ever had a child. The bequest to B 
takes effect. 

{ii) A bequeaths a sum of money to B, on condition that he shall execute a certain 
document within three months after A’s death, and, if he should neglect to do so, to 
0. B dies in the testator’s lifetime. The bequest to 0 takes effect. 


130. Where the will shows an intention that the second bequest shall When 
take effect only in the event of the first bequest failing in a particular 
manner, the second bequest shall not take effect, unless the prior bequest to take effect 
fails in that particular manner. of fi^^^ 


Illustration, 

A makes a bequest to his wife, but in case she should die in his lifetime, bequeaths 
to B that which he had bequeathed to her, A and his wife perish together, under 
circumstances which make it impossible to prove that she died before him, the bequest 
to B does not tai;e effect. 
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Condition 
must be 
strictly ful- 
filled. 


Original 
bequest not 
affected by 
invs^dity 
of second. 
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131. (I) A bequest may be made to any person with the condition 
superadded that, in case a specified uncertain event shall happen, the 
thing bequeathed shall go to another person, or that in case a specified 
uncertain event shall not happen, the thing bequeathed shall go over 
to another person. 

(2) In each case the ulterior bequest is subject to the rules contained 
in sections 120 , 121 , 122 , 123 , 124 , 125 , 126 , 127 , ]29 and 130 . 

Illustrations. 

{i) A sum of money is bequeathed to A, to be paid to him at the age of 18, and 

if he shall die befoie lit attains that age, to B. A takes a vested interest In the lega-'’*y, 

subject to be divested and to go to B in case A dies under 18. 

(u) An estate is bequeathed to A with a proviso that if A shall dispute the com 
potency of the testator to make a will, the estate shall go to B. A disputes the com* 
petency of the testator to make a will. The estate goes to B. 

{Hi) A sum of money is bequeathed to A for life, and, after his death, to B ; but 
if B shall then be dead, leaving a son, such son is to stand in the place sf B. B 
takes a vested interest in the legacy, subject to be divested if he dies leaving a son 
in A’s lifetime. 

(«r) A sum of money is bequeathed to A and B, and if either should die during the 

life of C, then to the survivor living at the death of C. A and B die before C. The 

gift over cannot take effect, but the representative of A takes one-half of the money, 
and the representative of B takes the other half. 

(r) A bequeaths to B the inteiesL of a fund for life, and directs the fund to 
be divided at her death equally among her three children, or such of them as shall be 
li\ing at her death. All the children of B die in B’s lifetime. The bequest over can- 
not take effect, but the interests of the children pass to their representatives. 

132. An ulterior bequest of the kind contemplated by section 131 
cannot take effect, unless the condition is strictly fulfilled. 

Illvsf rations. 

(/) A legacy is bequeathed to A, with a proviso that, if he marries without the 
consent of B, C and D, the legacy shall go to E. D dies. Even if A marries without 
the consent of B and C, the gift to E does not take effect. 

(n) A legacy is bequeathed to A, with a proviso that, if he marries without the 
consent of B, the legacy shall go to C. A marries with the consent of B. He after- 
wards becomes a widower and marries again without the consent of B. The bequest 
to C does not take effect. 

{Hi) A legacy is bequeathed to A, to be paid at 18, or marriage, with a proviso 
that, if A dies under 18 or marries without the consent of B, the legacy shall go to 
C. A marries under 18, without the consent of B. The bequest to C takes effect. 

133. If the ulterior bequest be not valid the original bequest is noi 
affected by it. 

Illustrations. 

(i) An estate is bequeathed to A for his life with condition superadded that, if 
ho shall not on a given day walk 100 miles in an hour, the estate shall go to B. 
The condition being void, A retains his estate as if no condition had been inserted 
in the will. 

[ii) An estate is bequeathed to A for her life and, if she do not desert her hus- 
band , to D, A is entitled to the estate during her life as if no condition had been 
inserted in the will. 

(iit) An estate is bequeathed to A for life, and, if he marries, to the eldest son of 
B for life. B, at the date of the testator’s death, had not had^ a son. The hqquest 
over is void under section 105, and A is entitled to the estate during his life. 
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134. A bequest may be made with the condition superadded that 
it shall cease to have effect in case a specified uncertain event shall 
happen, or in case a specified uncertain event shall not happen. 

Illustrations. 

(i) An estate is bequeathed to A for his life, -with a proviso that, in case he shall 
cut down a certain wood, the bequest shall cease to have any effect. A cuts down 
the wood. He loses his life-interest in the estate. 

(«) An estate is bequeathed to A, provided that, if he marries under the age of 25 
without the consent of the executors named in the will, the estate shall cease to be- 
long to him. A marries under 25 without the consent of the executors. The estate 
ceases to belong to him. 

[lit) An estate is bequeathed to A, provided that, if he shall not go to England 
within three years after the testator’s death, his interest in the estate shall cease. A 
does not go to England within the time prescribed. His interest in the estate ceases. 

(iv) An estate is bequeathed to A, with a proviso that, if she becomes a nun, she 
^hall cease to have any interest in the estate. A becomes a nun. She loses her interest 
under the will. 

(v) A fund is bequeathed to A for life, and, after his death, to B, if B shall be 
then living, with a proviso that, if B shall become a nun, the bequest to her shall 
cease to have any effect. B becomes a nun in the life-time of A. She thereby loses 
her contingent interest in the fund. 

135. In order that a condition that a bequest shall cease to have 
effect may be valid, it is necessary that the event to which it relates 
be one which could legally constitute the condition of a bequest as 
contemplated by section 120. 

136. Where a bequest is made with a conditiori. superadded that, 
unless the legatee shall" perform a certain act, the subject-matter of the 
bequest shall go to another person, or the bequest shall cease to have 
effect but no time is specified for the performance of the act; if the 
legatee takes any step which renders impossible or indefinitely post- 
pones the performance of the act required, the legacy shall go as if the 
legatee had died without performing such act. 

Illustrations. 

(i) A bequest is made to A, with a proviso that, unless he enters the Army, the 
legacy shall go over to B. A takes Holy Orders, and thereby renders it impossible that 
he should fulfil the condition. B is entitled to receive the legacy. 

[ii) A bequest is made to A, with a proviso that it shall cease to have any effect 
if he does not marry B’s daughter, A marries a stranger and thereby indefinitely 
postpones the fulfilment of the conditions. The bequest ceases to have effect. 

137. Where the will requires an act to be performed by the legatee 
within a specified time, either as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of which 
ihe subject-matter of the bequest is to go over to another person or the 
bequest is to cease to have effect, the act must be performed within the 
time specjified, unless the performance of it be prevented by fraud, in 
which case such further time shall be allowed as shall be requisite to 
make up for the delay caused by such fraud. 


Bequest con- 
ditioned that 
it shall cease 
to have 
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CHAPTEE Xn. 


Of Bequests with Directions as to Aptlioation or Enjoyment. 


Hiiection 138. Where a fund is bequeathed absolutely to or for the benefit 
^“7 person, but the will contains a direction that it shall be apphed 
in particular Or enjoyed in a particular manner, the legatee shall be entitled to receive 


manner 
following 
absolute be- 
quest of 
same to or 
for benefit 
of any per- 
son. 

Direction 
that mode 
of enjoyment 
of absolute 
bequest is to 
be restricted, 
to secure 
specified 
benefit for 
legatee. 


the fund as if the will had contained no such direction. 

Illustration, 

A sum of money is bequeathed towards purchasing a country residence for A, or to 
purchase an annuity for A, or to place A m any business. A chooses to receive the* 
legacy in money. He is entitled to do so. 

139. Where a testator absolutely bequeaths a fund, so as to sever 
it from his own estate, but directs that the mode of enjoyment of it by 
the legatee shall be restricted so as to secure a specified benefit for vhe 
legatee ; if that benefit cannot be obtained for the legatee, the fund 
belongs to him as if the will had contained no such direction. 

Illustrations. 

(i) A bequeaths the residue of his property to be divided equally among his daughters 
and directs that the shares of the daughters shall be settled upon themselves respec- 
tively for life and be paid to their children after their death. All the daughters die 
unmarried. The representatives of each daughter are entitled to her share of the 
residue. 

(ii) A directs his trustees to raise a sum of money for his daughter, and he then 
directs that they shall invest the fund and pay the income aiismg from a to her 
during her life, and divide the principal among her children after her death. The 
daughter dies without having ever had a child. Her representatives are entitled to 
the fund. 


Bequest of 
fund for 
certain pur- 
poses, some 
of which 
caunot be 
fulfilled. 


140. Where a testator does not absolutely bequeath a fund, so as to 
sever it from his ow'n estate, but gives it for certain purposes, and part 
of those purposes cannot be fulfilled, the fund, or so much of it as has 
not been exhausted upon the objects contemplated by the will, remains 
a part of the estate of the testator. 

Illustrations. 

[%) A directs that his trustees shall invest a sum of money in a particular way, and 
shall pay the interest to his son for life, and at his death shall divide the principal 
among his children. The son dies without having ever had a child. The fund, after 
the son’s death, belongs to the estate of the testator. 

(n) A bequeaths the residue of his estate, to be divided equallj^ among his daugh- 
ters, with a direction that they are to have the interest only during their lives, and 
that at their decease the fund shall go to their children. The daughters have no 
children. The fund belongs to the estate of the testator. 


CIL\PTEE XTII. 


Legatee 
named as 
exeentor 
cannot take 
unless be 
shows m* 
teuton to 
act asexe* 
eutor. 


Of Bequests to an Execuior. 

141. If a legacy is bequeathed to a person who is named an executor 
of the will, he shall not take the legacy, unless he proves the will or 
otherwise mamfests an intention to act as executor. 
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Illustration. 

A legacy is given to A, who is named an executor. A orders the funeral accord- 
ing to the directions contained in the -vmH, and dies a few days after the testator, 
without having pioved the will. A has manifested an intention to act as executor. 

CHAPTER XIV. 

Of Specific Legacies. 

142. Where ^ testator bequeaths to any person a specified part of Specific le- 
his property, which is distinguished from all other parts of his property ^ gaoy defin- 
the legacy is said to be specific. 

Illustrations. 


{i) A bequeaths to B — 

*‘the diamond ring presented to me by C** : 

“my gold chain” : 

“a certain bale of wool” : 

“a certain piece of cloth” : 

“all my household goods w’hich shall be in or about my dwelling-house in M. 
^reet, in Calcutta, at time of my death : 

“the sum of 1,000 rupees in a certain chest” : 

“the debt which B ow^es me” : 

“all my bills, bonds and securities belonging to me lying in my lodgings in 
Calcutta” : 

“all my furniture in my house in Calcutta” : 

“all my goods on hoard a certain ship now lying in the river Hughli” : 

“2,000 rupees which I have in the hands of C.” : 

“the money due to me on the bond of D” : 

“my mortgage on the Rampur factory” ; 

“one-half of the money owing to me on my moitgage of Rampur factory” ; 
“1,000 lupees, being part of a debt due to me from C’’ : 

“my capital stock of 1,000?. in East India Stock” ; 

“my promissory notes of the Government of India for 10,000 rupees in their 4 
per cent, loan” : 

“all such sums of money as my executors may, after my death, receive in respect 
of the debt due to me from the insolvent firm of D and Company” : 

“all the wine which I may have in my cellar at the time of my death” : 
“such of my horses as B may select” ; 

“all my shares in the Imperial Bank of India” : 

“all my shares in the Imperial Bank of India which I may possess at the time 
of my death” : 

“all the money which I have in the 5^ per cent, loan of the Government of 
India” : 

“all the Government securities I shall be entitled to at the time of my decease.” 
Each of these legacies is specific. 

{ii) A, having Government promissory notes for 10,000 rupees, bequeaths to his exe- 
cutors “Government promissoiy notes for 10,000 rupees in trust to sell” for the benefit 
of B. The legacy is specific. 
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[Hi] A having property at Benares, and also in other places, bequeaths to B all his 
property at Benares. The legacy is specific. 

(iv) A bequeaths to B — 
his house in Calcutta : 

his zamindari of Eampur ; 

his taluq of Eamnagar : 

his lease of the indigo-factory of Salkya : 

an annuity of 500 rupees out of the rents of his zamindari of W. 

A directs his zamindari of X to be sold, and the proceeds to be invested for the 
benefit of B. 

Each of these bequests is specific. 

(v) A by his will charges his zamindari of Y with an annuity of 1,000 rupees to C 
during his life, and subject to this charge he bequeaths the zamindari to D. Ea(h of 
these bequests is specific. 

(vi) A bequeaths a sum of money — 

to buy a house in Calcutta for B : 
to buy an estate in zila Earidpur for B : 
to buy a diamond ring for B : 
to buy a horse for B ; 

to be invested in shares in the Imperial Bank of India for B : 
to be invested in Government securities for B. 

A bequeaths to B — 

“a diamond ring*’ : 

“a horse” : 

”10,000 rupees worth of Government securities” : 

”an annuity of 500 rupees” : 

”2,000 rupees to be paid in cash” : 

”so much money as will produce 5,000 rupees four per cent. Government 
securities.” 


Bequest 
of certain 
sum where 
stocks, etc., 
in which in- 


These bequests are not specific. 

{vii) A, having property in England and property in India, bequeaths a legacy to 
B, and directs that it shafl. be paid out of the property which he may leave in India, 
He^ also bequeaths a^ legacy to C, and directs that it shall be paid out of property 
which he may leave in England. No one of these legacies is specific. 

143. Where a certain sum is bequeathed, the legacy is not specific 
merely because the stock, funds or securities in which it is invested are 
described in the will. 


vested are 
described. 


Bequest of 
sto^ where 


Illustration. 

A bequeaths to B — 

”10,000 rupees of my funded property” ; 

”10,000 rupees of my property now invested in shares of the East Indian Eail- 
way Company” : 

”10,000 rupees, at present secured by mortgage of Eampur factory.” 

No one of these legacies is specific. 

144. Where a bequest is made in general terms of a certain amount 


stock, the legacy is not specific merely because the testator 
wiibeq^ will, possessed of stock of the specified kind, to 

au^St^f ^ greater amount than the amount bequeathed. 


irtock of 


ffltoeMod. 
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lUvstiation, 

A bequeaths to B 5,000 rupees fiye per ceut. Government securities. A had at the 
date of the will five per cent. Government securities for 5,000 rupees. The legacy is 
not specific, 

145, A money legacy is not specific merely because the will directs of 

its payment to be postponed until some part of the property of the where not 

testator has been reduced to a certain form, or remitted to a certain payable until 

’ part of tes- 

place . tutor’s pro- 

perty dis- 

lUustiation. posed of in 

A bequeaths to B 10,000 rupees and directs tiiat this legacy shall be paid as soon as certain way. 
^’s property m India shall be lealised in England. The legacy is not specific. 


146. Where a will contains a bequest of the residue of the testator’s Whenenu- 
property along \uth an enumeration of some items of property not pre- articles not 
■viously bequeathed, the articles enumerated shall not be deemed to be d^med^e 
specifically bequeathed, que^^hed.^" 


147. Where property is specifically bequeathed to t^-o or more per- 
sons in succession, it shall be retained in the form in which the testator specific be- 
left it, although it may be of such a nature that its value is continually u^estto 

, * several per- 

decreasing. 


Illtistratiovs 


sons m suc- 
cession. 


(i) A, having lease of a house for a term of years, fifteen of which were unexpired 
at the time of his death, has bequeathed the lease to B for his life,^ and after B's 
death to C. B is to enjoy the property as A left it, although, if B lives for fifteen 
years, C can take nothing under the bequest. 

{it) A, having an annuity during the life of B, bequeaths it to C, for his life, and, 
after O’s death, to D. C is to enjoy the annuity as A left it, although, if B dies be- 
fore D, D can take nothing under the bequest. 


148. Where property comprised in a bequest to two or more persons ^ 

in succession is not specifically bequeathed, it shall, in the absence of of proceeds 
any direction to the contrary, be sold, and the proceeds of the sale shall bequeathed 
be invested in such securities as the High Court may by any general to two or 
rule authorise or direct, and the fund thus constituted shall be enjoved 
by the successive legatees according to the terms of the will. ’ cession. 


Illustration, 

A, having a lease for a term of years, bequeaths all his property to B for life, and, 
after B’s death, to C, The lease must be sold, the proceeds invested as stated in th’s 
section and the annual income arising from the fund is to be paid to B for life. At B’s 
•death the capital of the fund is to be paid to C. 


149. If there is a deficiency of assets to pay legacies, a specific legacy Where defi- 
is not liable to abate with the general legacies. Sete to pay 


specific le- 
gacy not to 
abate with 
general le- 


gaci3s. 
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- CHAPTER XV. 

Of Demons mA II te Legacies. 

150. Where a testator bequeaths a certain sum of money, or a cer- 
tain quantity of any other commodity, and refers to a particular fund 
or stock so as to constitute the same the primary fund or stock out of 
which payment is to be made, the legacy is said to be demonstrative. 

Explanation. — ^The distinction between a specific legacy and a. 
demonstrative legacy consists in this, that — 

where specified property is given to the legatee, the legacy k- 
specific ; 

where the legacy is directed to he paid out of specified property, 
it is demonstrative. 

Illustrations. 

(i) A bequeaths to B 1,000 rupees, being part of a debt due to him from W. H© 

also bequeaths to 0 1,000 rupees to be paid out of the debt due to him from W. The* 

legacy to B is specific, the legacy to 0 is demonstrative. 

(«*) A bequeaths to B — 

*‘ten bushels of the corn which shall grow in my field of Green Acre’’ : 

‘*80 chests of the indigo which shall be made at my factory of Eampur” : 

“10,000 rupees out of my five per cent, promissory notes of the Government of' 
India” ; 

an annuity of 500 rupees “from my funded property” : 

“1,000 rupees out of the sum of 2,000 rupees due to me by C” : 

an annuity, and directs it to be paid “out of the rents arising from my taluk, 
of Ramnagar”. 

(Hi) A bequeaths to B — 

“10,000 rupees out of my estate at Ramnagar,” or charges it on his estate at 
Ramnagar : 

“10,000 rupees, being my share of the capital embarked in a certain business.” 
Each of these bequests is demonstrative. 

151. Where a portion of a fund is specifically bequeathed and a 
legacy is directed to be paid out of the same fund, the portion specifically 
bequeathed shall first be paid to the legatee, and the demonstrative- 
legacy shall be paid out of the residue of the fund and, so far as the 
residue shall be deficient, out of the general assets of the testator. 

Illustration, 

A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He alscv^ 
bequeaths to 0 1,000 rupees to be paid out of the debt due to him from W. The debt 
due to A from W is oidy 1,500 rupees ; of these 1,500 rupees, 1,000 rupees belong to* 
B, and 600 rupefes are to be paid to G. 0 is also to receive 600 rupees out of the general 
assets of the testator. 
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CHAPTEE XVI. 

Of ADEirPTTON or Legacies. 

152. If anytLang which has been specifically bequeathed does not Ademption 
belong to the testator at the time of his death, or has been converted into 
property of a different kind, the legacy is adeemed : that is, it cannot 

take effect, by reason of the subject-matter having been withdrawn from 
4he operation of the will. 

Illmti atioms. 

(^) A bequeaths to B — 

“the diamond ring presented to me by O’* ; 

“my gold chain” : 

“a certain bale of wool” : 

“a certain piece of cloth” : 

“all my household goods which shall be m or about my dwelling-house in M Street 
m Calcutta, at the time of my death”; 

in his life time, — 

sells or gives away the ring : 
converts the chain into a cup : 
converts the wool into cloth : 
makes the cloth into a garment ; 

takes another house into which he removes all his goods. 

Each of these legacies is adeemed. 

(n) A bequeaths to B — 

“the sum of 1,000 rupees in a certain chest” : 

“all the horses in my stable.” 

At the death of A, no money is found in the chest, and no horses in the stable. 

The legacies are adeemed. 

(iti) A bequeaths to B certain bales of goods, A takes the goods with him on a 
voyage. The ship and goods are lost at sea, and A is drowned. The legacy is adeemed. 

153. A demonstrative legacy is not adeemed by reason that the Non-ademp- 
property on which it is charged by the will does not exist at the time 

of the death of the testator, or has been converted into property of a legacy, 
different kind, but it shall in such case be paid out of the general assets 
of the testator. 

154. Where the thing specifically bequeathed is the right to receive Ademption 

something of value from a third party, and the testator himself receives beques^f 

at, the bequest is adeemed. right to re- 

ceive some- 

IlluBtratiom. thing from 

(t) A bequeaths to B— third party, 

“the debt which C owes me” : 

“2,000 rupees which I have in the hands of D” : 

“the money due to me on the bond of E” : 

“my mortgage on the Eampur factory.” 

All these debts are extinguished in A's lifetime, some with and some without his 
consent. All the legacies are adeemed. 

(it) A bequeaths to B his interest in certain policies of life assurance. A in his 
lifetime receives the amount of the policies. The legacy is adeemed. 
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Ademption 155. The receipt by the testator of a part of an entire thing speci- 

by^testator’s finally bequeathed shall operate as an ademption of the legacy to the- 

reoeipt of extent of the sum so received, 
part of entire 

thing lUusti ation. 

^ecifieally x bequeaths to B “the debt due to me by C.” The debt amounts to 10,000 rupees, 
bequeathed, q pays to A 6,000 rupees the one-half ot the debt. The legacy is revoked by ademp- 
tion, so far as regards the 5,000 rupees received by A. 


Ademption 
pro tanto by 
testator’s 
receipt of 
portion of 
entire fund 
of which 
portion has 
been speci- 
fically be- 
queathed. 

Order of 
payment 
where por- 
tion of fund 
specifically 
bequeathed 
to one lega- 
tee, and le- 
gacy charg- 
ed on same 
fund to an- 
other, and, 
testator 
havine: re- 
ceived por- 
tion of that 
fund, re- 
mainder in- 
sufiicient to 
pay both 
legacies. 
Ademption 
where stock, 
specifically 
bequeathed, 
does not 
exist at 
testator’s 
death. 


156. If a portion of an entire fund oi stock is specifically bequeathed, 
the receipt by the testator of a portion of the fund or stock shall operate 
as an ademption only to the extent of the amount so received ; and the 
lesidue of the fund or stock shall be applicable to the discharge of the 
specific legacy. 

lUustt ation , 

A bequeaths to B one-half of the sum of 10.000 rupees due to him fiom Vv^. A 
in his lifetime receives 6,000 rupees, part of the 10,000 rupees. The 4,000 rupees which 
aie due from W to A at the time of his death belong to B under the specific bequest. 

157. Where a portion of a fund is specifically bequeathed to one 
legatee, and a legacy charged on the same fund is bequeathed to another 
legatee, then, if the testator receives a portion of that fund, and the 
remainder of the fund is insufficient to pay both the specific and the 
demonstrative legacy, the specific legacy shall be paid first, and the 
residue (if any) of the fund shall be applied so far as it will extend in 
payment of the demonstrative legacy, and the rest of the demonstrative 
legacy shall be paid out of the general assets of the testator. 

lUu^tiation. 

A bequeaths to B 1,000 rupees, part of the debt of 2,000 rupees due to him from 
W. He also bequeaths to C 1,000 rupees to be paid out of ihe debt due to him from 
W. A afterwards receives l[5001 rupees, part of that debt, and 'dies leaving only 
1,500 rupees due to him from W. Of these 1,500 rupees, 1,000 rupees belong to B, 
and 500 rupees are to be paid to C. 0 is also to receive 500 rupees out of the general 
assets of the testator. 

158. Where stock which has been specifically bequeathed does not 
exist at the testator’s death, the legacy is adeemed. 

niu^tiatfon. 

A bequeaths to B — 

“My capital stock of 1,000^. in East India Stock’’. 

“my promissory notes of the Government of India for 10,000 rupees in their 
4 per cent, loan,” 

A sells «the stock and the notes. The legacies are adeemed. 


159 . 'Whore stock -wliicli has been specifically bequeathed exists only 
where .took, iti part at the testator’s death, the legacy is adeemed so far as regards 
that part of the stock which has ceased to exist. 

exists in Illustration, 

psiti only A bequeaths to B his 10,000 rupees in the 5^ per cent, loan of the Government of 
teetefWS India. A sells one-half of his 10,000 rupees in the loan in question. One-half of the 
legacy is adeemed, 

1 Th^e figures were substituted by s. 2 and Sch. I of the Bepealing and Amending, 
Act, 1927 (10 of 1927). 
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160. A specific bequest of goods under a description connecting them 

with a certain place is not adeemed by reabon that they have been re- specific be. 
moved from such place from any temporary cause, or by fraud, or with- 

out the knowledge or sanction of the testator. cribedas 

connected 

lUustiations. with certain 

(f) A bequeaths to B “all my household goods which shall be in or about my dwel-I^^^°®» t>y 
ling-house in Calcutta at the time of my death.’* The goods are removed from the oi 

house to save them from fire. A dies before they are bi ought back. remova . 

[it) A bequeaths to B “all my household goods which shall be in or about my dwel- 
ling-house in Calcutta at the time of my death.” During A’s absence upon a journey, 
the whole of the goods are removed from the house. A dies without having sanctioned 
their removal. 

Neither of these legacies is adeemed. 

161. The removal of the thing bequeathed from the place in which 

it is stated in the will to be situated does not constitute an ademption, thing be- 
where the pilace is only referred to in order to complete the description 
of what the testator meant to bequeath. constitute 

ademption. 


Illvfitrahons. 

(i) A bequeaths to B “all the bills, bonds and other securities for money belonging 
to me now lying in my lodgings in Calcutta.^’ At the time of his death, these effects 
had been removed from his lodgings in Calcutta. 

(w) A bequeaths to B all his furniture then in his house in Calcutta. The testator 
has a house at Calcutta and another at Chinsurah, in which he lives alternately, being 
possessed of one set of furniture only which he removes with himself to each house. 
At the time of his death the furniture is in the house at Chinsurah. 

(iH) A bequeaths to B all his goods on board a certain ship then lying in the river 
Hughli. The goods are removed by A’s directions to a warehouse, in which they 
remain at the time of A’s death. 

No one of these legacies is revoked by ademption. 


162. Where the thing bequeatlied is not the right to receive some- When thing 
thing of value from a third person, but the money or other commodity 

which may be received from the third pcr&on b}' the testator himself or 

by his representathes, the receipt of such sum of money or other com- tesSltorfrom 

moditv by the testator shall not constitute an ademption ; but if he mixes 

it up witli the general mass of his pio].ertv, the legacy is adeemed. testator 

himself, or 

Ilhistiation. ' repve- 

A bequeaths to B whatever sum may be received from his claim on C. A receives receives it. 
the whole of his claim on C, and sets it apart from the general mass of his property. 

The legacy is not adeemed. 

163. Where a thing specifically bequeathed undergoes a change Change by 
between the date of the will and the testator’s death, and the change ?aw^of^sub-^ 
takes place bj operation of law, or in the course of execution of the iect of speci- 
provisions of any legal instrument under which the thing bequeathed was betweeTSite 

hefld, the legacy is not adeemed reason of such change. of will and 

^ ^ testator^s 

death. 



Changa of 
subject 
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Stock spe- 
cifically be- 
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lent to third 
party on 
condition 
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replaced. 
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JUustrotions 

(f) A bequeaths to B “all the money -which I ha-\e in the 5^ per cent, loan of the 
Government of India.” The secuiities foi the 5i per cent, loan aie converted during 
A’s lifetime into 5 per cent, stock. 

(ti) A bequeaths to B the sum of 2 000?. in\ested in Consols in the names of 
trustees for A The sum of 2,000?. is transfened by the trustees into A’s own name. 

(ni) A bequeaths to B the sum of 10 000 rupees m promissoiy notes of the Govern- 
ment of India which he has power under Ins marriage settlement to dispose of by 
will. Afterwards, m A’s lifetime, the fund is converted into Consols by virtue of an 
authority contained m the settlement. 

No one of these legacies has been adeemed. 

164. Where a thing specmcally bequeathed undergoes a change 
between the date of the will and the testator’s death, and the change 
takes place without the knowledge or sanction of the tCbtator, the legacy 
is not adeemed. 

Illustration. 

A bequeaths to B “all my 3 per cent. Consols.” The Consols are, without A’s 
knowledge, sold by his agent, and the proceeds converted into East India Stock. This 
legacy is not adeemed. 

165. Where stock which has been specifically bequeathed is lent to 
a third party on condition that it shall be replaced, and it is replaced 
accordingly, the legacy is not adeemed. 


166. Where stock specifically bequeathed is sold, and an equal 
quantity of the same stock is afterwards purchased and belongs to the 
testator at his death, the legacy is not adeemed. 

OHAPTEFv XYIT. 

Of the Payment of Liabilities in bespect of the Subject of a 

Bequest. 

167. (I) Where property specifically bequeathed is subject at the 
death of the testator to any pledge, hen or incumbrance created by the 
testator himself or by any person under whom he claims, then, unless 
a contrary intention appears by the will, the legatee, if he accepts the 
bequest, shall accept it subject to such pledge or incumbrance, and shall 
<as between himself and the testator’s estate) be liable to make good 
the amount of such pledge or inctimbrance.* 

(2) A contrary intention shall not be inferred from any direction 
which the will may contain for the payment of the testator’s debts 
generally. 

Explanation. — A periodical payment in the nature of land-revenue 
or in the nature of rent is not such an incumbrance as is contemplated 
by this section. 
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Illustrations. 

(i) A bequeaths to B the diamond ring given him by C. At A’s death the ring 
Ifl held in pawn by D, to whom it has been pledged by A It is the duty of A’s exe- 
cutors, if the state of the testatoi’s assets 'will allow them, to allow B to redeem the 
ring. 

(iz) A bequeaths to B a zamindari which at A’s death is subject to a mortgage 
for 10,000 lupees; and the whole ot the piincipal sum, together with imeiest to the 
amount of 3,000 rupees, is due at A’s death. B, it he accepts the bequest, accepts 
it subject to his charge, and is liable, as between himself and A’s estate, to pay the 
sum of 11,000 rupees thus due. 


168. Where anj^thing is to be done to complete the testator’s title 
to the thing bequeathed, it is to be done at the cost of the testator’s title to 
estate. 

queathed to 

Illustrations. be at cost of 

(i) A, having contracted in general terms for the purchase of a piece of land a1 a his estate, 
eertam price, bequeaths to B, and dies before he has paid the purchase-money. The 
purchase-money must be made good out of A’s assets. 

(ii) A, having contracted for the purchase of a piece of land for a certain sum of 
money, one-half of which is to be paid down and the other half secured by mortgage 
of the land, bequeaths it to B, and dies before he has paid or secured any part of 
the purchase-money. One-half of the purchase-money must be paid out of A*s assets. 


169, Where there is a bequest of any interest in immoveable property Exoneration 
in respect of which payment in the nature of land-revenue or in the b^ov^-^ ^ 
nature of rent has to be made periodical! the estate of the testator ableproper- 
ihall (as between such estate and the legatee) make good such pay- — 


-revenue 

ments or a proportion of them, as the case may be, up to the day of his or rent ^ay- 
death. 

Illustration. 


able periodi- 
cally. 


A bequeaths to B a house, in respect of vhich 365 rupees are payable annually by 
way of rent. A pays his rent at the usual time, and dies 25 days after. A’s estate 
will make good 25 rupees in respect of the rent. 


170. In the absence of any direction in the will, where there is a Exoneration 
ipecific bequest of stock in a joint stock company, if any call or other ^egSee?^ 
payment is due from the testator at the time of his death in respect of stock in 
the stock, such call or payment shall, as between the testator’s estate compL.y. 
and the legatee, be borne by the estate ; but, if any cab or other pay- 
ment becomes due in respect of such stock after the testator’s death, 
the same shall, as between the testator’s estate and the legatee, be 
borne by the legatee, if he accepts the bequest. 

Illustrations. 

(t) A bequeaths to B his shares in a certain railway. At A’s death there was due 
from him the sum of 100 rupees in respect of each share, being the amount of a call 
which has been duly made, and the sum of five rupees in respect of each share, being 
the amount of interest which had accrued due in respect of the call. These payments 
must be borne by A’s estate. 

(ff) A has asjreed to take 50 shares in an intended joint stock company, and has 
eontr^icted to pay up 100 rupees in respect of each snare, which sum must be paid 
before his title to the shares can be completed. A bequeaths these shares to B. The 
estote of A must make good the payments which were necessary to complete A’s 
title. 


VOli. VIII 


E 
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{iiz) A bequeaths to B his shares in a certain railway. B accepts the legacy. After 
A’s death, a call is made in respect of the shares. B must pay the call. 

{ir) A bequeaths to B his shares in a joint-stock company. B accepts the be- 
quest. Afterwards the affairs of the company are wound up, and each shareholder is 
called upon for contribution. The amount of the contribution must be borne by the 
legatee. 

{v) A is the owner of ten shares in a railway company. At a meeting held during 
hi® lifetime a call is made of fifty rupees per share, payable by three instalments. A 
bequeaths his shares to B, and dies between the day fixed for the payment of the first 
and the day fixed for the payment of the second instalment, and without having paid 
the first instalment. A’s estate must pay the first instalment, and B, if he accepts 
the legacy, must pay the remaining instalments. 

CHAPTEE XA7ITT. 

Of BEQTfESTS OF THINGS DESCIilBED IN ORNEBAL TeJIMS. 

171, If there is a bequest of something described in general ternxSj, 
the executor must purchase for the legatee what may reasonably be 
considered to answer the description. 

Illustrations 

(i) A bequeaths to B a pair of carriage-horses or a diamond ring. The executor 
must provide the legatee with such articles if the state of the assets will allow it. 

{li) A bequeaths to B “my pair of carriage-horses’*. A had no carriage-horses at 
the time of his death. The legacy fails. 

CHAPTEE XIX. 

Of Bequests of the Intbkest or Produce of a Fund. 

172. Where the interest or produce of a fund is bequeathed to any 
person, and the affords no indication of an intention that the enjoy- 
ment of the bequest should be of limited duration, the principal, as well 
as the interest, shall belong to the legatee. 

Illustrations. 

(t) A bequeaths to B the interest of his 5 per cent, promissory notes of the Gov- 
ernment of India. There is no other clause in the will affecting those securities. B 
is entitled to A’s 5 per cent, promissory notes of the Government of India. 

(«) A bequeaths the interest of his 5^ per cent, promissory notes of the Gov- 
ernment of India to B for his life, and after his death to 0. B is entitled to the in- 
terest of the notes during his life, and 0 is entitled to the notes upon B’s death. 

{Hi) A bequeaths to B the rents of his lands at X. B is entitled to the lands. 

CHAPTEE XX. 

Of Bequests of Annuities. 

173. Where an annuity is created by will, the legatee is entitled to 
receive it for his life only, unless a contrary intention appears by the 
will, notwithstanding that the annuity is directed to be paid out of tbe 
property generally, or that a sum of money is bequeathed to be invested 
* in the purchase of it. 
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lllusirations. 

(t) A bequeaths to B 600 rupees a year. B is entitled during his life to receive 
the annual sum of 500 rupees. 

(it) A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life 
to receive the sum of 500 rupees every month. 

(ttt) A bequeaths an annuity of 500 arupees to B for life, and on B*s death to G. 
E is entitled to an annuity of 500 rupees during his life. G, if he survives B, is 
entitled to an annuity of 500 rupees from B’s death until his own death. 


174. Where the will directs that an annuity shall be provided for Period of 
any person out of the proceeds of property, or out of property generally, 
or where money is bequeathed to be invested in the purchase of any directs that 
annuity for any person, on the testator’s death, the legacy vests in p^^aed^out 
interest in the legatee, and he is entitled at his option to have an of proceeds 

annuity purchased for him or to receive the money appropriated for that oS^of 

purpose by the will. property 

generally, or 

Illuitfations. where 

(i) A by his will directs that his executors shall, out of his property, purchase an money be- 

annuity of 1,000 rupees for B. B is entitled at his option to have an annuity of queathed to 
1,000 rupees for his life purchased for him or to receive such a sum as will be suffi- invested 

eient for the purchase of such an annuity. purchase 

(ii) A bequeaths a fund to B for his life, and directs that after B's death, it shall 
be laid out m the pui chase of an annuity for C. B and C servive the testator. G 
dies in B’s lifetime. On B’s death the fund belongs to the representative of C. 


175. Where an annuity is bequeathed, but the assets of the testator Abatement 
are not sufficient to pay all the legacies given by the will, the annuity ai^^auxty. 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 


176. Where there is a gift of an annuity and a residuary gift, the where gift 
whole of the annuity is to be satisfied before any part of the residue is 
paid to the residuary legatee, and, if necessary, the capital of the ary gift, 
testator’s estate shall be applied for that purpose. T^^ty to 

be first 

satisfied. 


CHAPTEK XXI. 

Of Legacies to Creditors and Portioners. 


177. Where a debtor bequeaths a legacy to his creditor, and it does Creditor _ 
not appear from the will that the legacy is meant as a satisfaction of the fnt^iedto* 
debt, the creditor shall be entitled to the legacy, as well as to the amount 
of the debt. 


well as debt. 


178. Where a parent, who is under obligation by contract to provide child pritnd 
a portion for a child, fails to do so, and afterwards bequeaths a legacy 
to the child, and does not intimate by his will that the legacy is meant as well as 
as a satisfaction of the portion, the child shall be entitled to receive the 
legacy, as well as the portion. 

u 2 
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{Part VL — Testamentary Succession,) 

Illustration, 

A, by articles entered into in contemplation of his maniage with B covenanted 
that he would pay to each of the daughters of the intended marriage a portion of 
20,000 rupees on her marriage. This covenant having been broken, A bequeaths 
20,000 lupees to each of the married daughters of himself and B. The legatees are 
entitled to the benefit of this bequest in addition to their portions. 

179. No bequest shall be wholly or partially adeemed by a subse- 
quent provision made by settlement or otherwise for the legatee. 

Illustrations, 

(i) A bequeaths 20,000 rupees to his son B. He afterwards gives to B the sum 
of 20,000 rupees. The legacy is not thereby adeemed. 

(ii) A bequeaths 40,000 rupees to B, his orphan niece whom he had brought up 
from her infancy. Afterwards, on the occasion of B*s marriage, A settles upon her 
the sum of 30,000 rupees. The legacy is not thereby diminished. 


CHAPTEE XXII. 

Of Election. 

180. Where a person, by his will, professes to dispose of something 
which he has no right to dispose of, the person to whom the thing 
belongs shall elect either to conhrm such disposition or to dissent from 
it, and, in the latter case, he shall give up any benefits which may have 
been provided for him by the will. 

181. An interest relinquished in the circumstances stated in section 
180 shall devolve as if it had not been disposed of by the will in favour 
of the legatee, subject, nevertheless, to the charge of making good, to 
the disappointed legatee the amount or value of the gift attempted to 
be given to him by the will. 

182. The provisions of sections 180 and 181 apply whether the 
testator does or does not believe that which he professes to dispose of 
by his will to be his own. 

Illustrations, 

(i) The farm of Sultanpur was the property of C. A bequeathed it to B, giving 
a legacy of 1,000 rupees to C. C has elected to retain his farm of Sultanpur, which 
is worth 800 rupees. ^ C forfeits his legacy of 1,000 rupees, of which 800 rupees goes 
to B, and the remaining 200 rupees falls into the residuary bequest, or devolves accord- 
ing to the rules of intestate succession, as the case may be. 

(m) a bequeaths an estate to B in case B*s elder brother (who is married and has 
children) shall leave no issue living at his death. A also bequeaths to C a jew^, 
which belongs to B. B must elect to give up the jewel or to lose the estate. 

{Hi) A bequeaths to B 1,000 rupees, and to C an estate which will, under a settle- 
mwit, belong to B if his elder brother (who is married and has children) shall leave 
Uo issue living at his death. B must elect to give up the estate or to lose the legacy. 

(tu) A, a person of the age of 18, domiciled in British India but owning real pro- 
perty in England, to which 0 is heir at law, bequeaths a legacy to C and, subject 
thereto, devises and bequeaths to B ‘*all my property whatsoever and wheresoever,’* 
and under 21, The real property in England does not pass by the will. C may 
claim his legacy^ without giving up the real property in England, 
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Bequest for 
man^s bene- 
fit how re- 
garded for 
purpose of 
election^ 


183. A bequest for a person’s benefit is, for the purpose of election, 
the same thing as a bequest made to himself, 

lUuatmticn. 

The farm of Sultanpur Khurd being the property of B, A bequeathed it to C : 
and bequeathed another farm called Sultanpur Buzurg to his own executors with a 
direction that it should be sold and the proceeds applied in payment of B’s debts. 

B must elect whether he will abide by the will, or keep his farm of Sultanpur Khurd 
in opposition to it. 

184. A person taking no benefit directly under a will, but deriving Person deri- 

a benefit under it indirectly, is not put to his election. Sdu-^tiy^^ 

Illustratum. not put to 

The lands of Sultanpur are settled upon 0 for life, and after his death upon D, 
his only child. A bequeaths the lands of Sultanpur to B, and 1,000 rupees to C. 0 
dies intestate shortly after the testator, and without having made any election. I> 
takes out administration to C, and as administrator elects on behalf of C’s estate to 
take under the will. In that capacity he receives the legacy of 1,000 rupees and 
accounts to B for the rents of the lands of Sultanpur which accrued after the death 
of the testator and before tbe death of C. In his individual character he retains the 
lands of Sultanpur in opposition to the will. 


Person 
taking in 
individual 
capacity 
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185. A person who in his individual capacity takes a benefit under 
a will may, in another character, elect to take in opposition to the will. 

Illustration, 

The estate of Sultanpur is settled upon A for life, and after his death, upon B. 

A leaves the estate of Sultanpur to D, and 2,000 lupees to B, and 1,000 rupees to 0, 
who is B’s only child. B dies intestate, shortly after the testator, without having 
made an election. C takes out administration to B, and as administrator elects to 
keep the estate of Sultanpur in opposition to the will, and to relinquish the legacy of 
2,000 rupees. C may do this, and yet claim his legacy of 1,000 rupees under the will. 

186. Notwithstanding anything contained in sections 180 to 185, 
where a particiilar gift is expressed in the will to be in lieu o£ something 
belonging to the legatee which is also in terms disposed of by the wiil, 
then, if the legatee claims that thing, he must relinquish the particular 
gift, but he is not bound to relinquish any other benefit given to him by 
the will. 

Illustration, 

Under A^s marriage-seitlenient Iiis wife is entitled, if she survives him, to the 
enjoyment of the eotate of Sultanpur during her life. A by his will bequeaths to 
his wife an annuiiv of 200 rupees duiing her life, in lieu of her interest in the estate 
of Sultanpur, which estate he bequeaths to his son. He also gives his v ife a legacy 
of 1,000 rupees. The w’idow elects to take what she is entitled to under the settle- 
ment. She is bound to relinquish the annuity but not the legacy of 1,000 rupees. 

187. Acceptance of a benefit given by a will constitutes an election 'Whena.c- 

by the legatee to take under the will, if he had knowledge of his right of 

^ ® ^ benefit given 

to elect and of those circumstances which would influence the judgment by wiilcon- 
of a reasonable man in making an election, or if he waives inquiry into So^to^jak^ 
the circumstances. under will. 

lllvatrations. 

{%) A is owner of an estate called Sultanpur Khurd, and has a life interest in an- 
other estate called Sultanpur Buzurg to which upon his death his son B will be abso- 
lutely entitled. The will of A gives the estate of Sultanpur Khurd to B, and ^e 
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estate of Sultanpur Buzurg to 0. B, in ignorance of his own right to the estate of 
Sultanpur Buzurg, allows 0 to take possession of it, and enters into possession of 
tile estate of Sultanpur Khurd. B has not confirmed the bequest of Sultanpur Buzurg 
to 0. 


Circumstan- 
ces in which 
knowledge 
or waiver is 
presumed or 
inferred. 


(w) B, the eldest son of A, is the possessor of an estate called Sultanpur. A 
bequeaths Sultanpur to C, and to B the residue of A's property. B having been in- 
formed by A’s executors that the residue will amount to 5,000 rupees, allows C to take 
possession of Sultanpur. He afterwards discovers that the residue does not amount 
to more than 500 rupees. B has not confirmed the bequest of the estate of Sultanpur 

188. (1) Such knowledge or waiver of inqairy shall, in the absence 
of evidence to the contrary, be presumed if the legatee has enjoyed for 
two years the benefits provided for him by the will without doing any 
act to express dissent. 


(2) Such knowledge or waiver of inqairy may be inferred from any 
act of the legatee which renders it impossible to place the persons 
interested in the subject-matter of the bequest in the same condition 
as if such act had not been done. 


Illustration. 

A bequeaths to B as estate to which C is entitled, and to C a coal mine. C takes 
possession of the mine and exhausts it. He has thereby confirmed the bequest of the 
estate to B. 

When testa- 189. If the legatee does not, within one year after the death of the 
g^ntatwer ^estator, signify to the testator’s representatives his intention 
may call up- to confirm or to dissent from the will, the representatives 
shall, upon the expiration of that period, require him to make his elec- 
tion; and, if he does not comply with such requisition within a reason- 
able time after he has received it, he shall be deemed to have elected to 
confirm the will. 

Postpone- 190, In case of disability the election shall be postponed until the 
tioninoase* disability ceases, or until the election is made by some competent 
•f disabili- authority. 


CHAPTEE XXni. 

Of Gifts in Contemplation of Death. 

fe^toable ^ dispose, by gift made in contemplation of 

lyy gift made death, of any moveable property which he could dispose of by will. 

piaMoixof (^) A gift is said to be made in contemplation of death where a man, 
death. 1)1 g^Yid expects to die shortly of his illness, delivers to another the 

possession of any moveable property to keep as a gift in case the donor 
shall die of that illness. 

{B) Such a gift may be resumed by the giver; and shall not take 
effect if he recovers from the illness during which it was made; nc«r 
if he survives the person to whom it was made. 
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Illustrations, 

{i) A, being ill, and in expectation of death, delivers to B, to be retained by him 
in case of A’s death, — 
a watch : 

a bond granted by C to A : 
a bank-note : 

a promissory note of the Government of India endorsed in blank : 
a bill of exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

B is entitled to — 
the watch : 

the debt secured by C's bond : 
the bank-note : 

the promissory note of the Government of India : 
the bill of exchange : 

the money secured by the mortgage-deeds. 

{li) A, being ill, and in expectation of death, delivers to B the key of a trunk 
or the key of a warehouse in which goods of bulk belonging to A are deposited, with 
4he intention of giving him the control over the contents of the trunk, or over the 
deposited goods, and desires him to keep them in case of A's death. A dies of the 
illness during which he delivered these articles. B is entitled to the trunk and its 
contents or to A’s goods of bulk in the warehouse. 

{Hi) A, being ill, and in expectation of death, puts aside certain articles in sepa- 
rate parcels and marks upon the parcels respectively the names of B and C. The 
parcels are not delivered during the life of A. A dies of the illness during which he 
set aside the parcels. B and C are not entitled to the contents of the parcels. 


PART VII. 

Protection of Property of Deceased. 

192. (1) If any person dies leaving property, moveable or immove- 
able, any person claiming a right by succession thereto, or to any portion 
thereof, may make application to the District Judge of the district where 
any part of the property is found or situate for relief, either after actual 
possession has been taken by another person, or when forcible means of 
seizing possession are apprehended. 

(2) Any agent, relative or near friend, or the Court of Wards in 
cases within their cognizance, may, in the event of any minor, or any 
disqualified or absent person being entitled by succession to such pro- 
perty as aforesaid, make the like application for relief. 

193. The District Judge to whom such application is made shall, in 
the first place, examine the applicant on oath, and may make such 
further inquiry, if any, as he thinks necessary as to whether there is 


Person 
claiming 
right by 
succession to 
property of 
deceased 
may apply 
for relief 
against 
wrongful 
possession. 


Inquiry 
made by 
Judge. 
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Procedure. 


Appoint- 
ment of 
curator 
pending 
determina- 
tion of pro 
ceeding. 


sufficient ground for believing that the party in possession or taking 
forcible means for seizing possession has no lawful title, and that th© 
applicant, or the person on whose behalf he applies, is really entitled 
nnd is likely to be materially prejudiced if left to the ordinary remedy 
of a suit, and that the application is made bond fide, 

194. If the District Judge is satisfied that there is sufficient ground 
for believing as aforesaid but not otherwise, he shall summon the party 
complained off, and give notice of vacant or disturbed possession by 
publication, and, after the expiration of a reasonable time, shall deter- 
mine summarily the right to possession (subject to a suit as hereinafter 
provided) and shall deliver possevssion accordingly : 

Provided that the Judge shall have the power to appoint an officer 
who shall take an inventory of effects, and seal or otherwise secure the 
same, upon being applied to for the purpose, without delaj% whether 
he shall have concluded the inquiry necessary for summoning the party 
complained of or not. 

195r If it further appears upon Mich inquiry as aforesaid that danger 
is to be apprehended of the misappropriation or waste of the property 
before the summaiy proceeding can be determined, and that the delay 
in obtaining security from the part}" in possession or the insufficiency 
thereof is likely to expose the party out of } possession to coiisiderab’e rish, 
provided he is the lawful ovner, the District Judge may appoint one or 
more curators whose authority shall continue according to the terms 
of his or their respective appointments, and in no case beyond the deter- 
mination of the summary proceeding and the confirmation or delivery 
of possession in consequence thereof : 

Provided that, in the case of land, the Judge may delegate to the 
Collector, or to any officer subordinate to the Collector, the powers of 
a curator : 


Powers con- 
ferafole on 
editor. 


Provided, further, that every appointment of a curator in respect 
of any property shall be duly published. 

196. The District Judge may authorise the curator to take posses- 
sion of the property either generally, or until security is given by the 
party in possession, or until inventories of the property have been made, 
or for any other purpose necessary for securing the property from mis- 
appropriation or waste by the party in possession : 

Provided that it shall be in the discretion of the Judge to allow the^ 
party in possession to continue in such possession on giving security or 
not, and any continuance in possession shall be subject to such orders 
as the Judgje may issue touching inventories, or the securing of deeds 
or other effects. 
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197. (I) Where a certificate has been granted under Part X or ProHbition 
TO tf 1889. under the Succession Certificate A^ct, 1889, or a grant of probate 

letters of administration has been made, a curator appointed under this powers by 
Part shall not exercise any authoiity lawfully belonging to the holder curators, 
of the certificate or to the executor or administrator. 

(2) All persons who have paid debts or rents to a curator authorised Payment of 
by a Court to receive them shall be indemnified, and the curator shall to eSato! 
be responsible for the payment thereof to the person who has obtained 
the certifi(*ate, probate or letters of administration, as the case may be. 

198. (1) The District Judge shall take from the curator security for Curator to 
the faithful discharge of his trust, and for rendering satisfactory 
accounts of the same as hereinafter provided, and may authorise him ceivere-^ 
to receive out of the property such remuneration, in no case exceeding 

five per centum on the moveable properly and on the annual profits of 
the immoveable property, as the District Judge thinks reasonable. 

(2) All surplus money realized by the curator shall be paid into 
Court, and invested in public securities for the benefit of Ihe persons 
entitled thereto upon adjudication of the summary proceeding. 

(3) Seenritv shall be required from the curator with all reasonable 
despatch, and, where it is practicable, shall be taken generally to answer 
all cases for which the person may be afterw^ards appointed curator; 
but no delay in the taking of security shall prevent the Judge from 
immediately investing the curator with the powers of his office. 

199. (0 Where the estate of the deceased person consists wffiolly Report from 
or ill part of land paying revenue lo Government, in all matters ^hoS^estate 
garding the propriety of summoning the party in possession, of appoint- includes 
ing a curator, or of nominating individuals to that appointment, the p^^ngl'aud. 
District Jud^e shall demand a report from the Collector, and the 
Collector shall thereupon furnish tlie same : 

Provided that in cases of urgency the Judge niay proceed, in the 
first in=tance, without such report. 

(2) The Judge shall not be obliged to act in conformity with any 
such report, but, in case of his acting otherwise than according to such 
report, he shall immediately forward a statement of his reasons to the 
High Court, and the High Court, if it is dissatisfied with such reasons, 
shall direct the Judge to proceed conformably to the report of the 
Collector. 

200. The curator shall be subject to all orders of the District Judge 
regarding the institution or the defence of suits, and all suits may be of suits. 
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instituted or defended in the name of the curator on behalf of the 
estate : 

Provided that an express authority shall be requisite in the order 
of the curator’s appointment for the collection of debts or rents; but 
such express authority shall enable the curator to give a full acquittance 
for any sums of money received by virtue thereof. 

201. Pending* the custody of the property by the curator, the District 
Judge may make such allowances to parties having a primd facie right 
thereto as upon a summary investigation of the rights and circumstances 
of the parties interested he considers necessai^', and may, at his discre- 
tion, take security for the repayment thereof with interest, in the event 
of the party being found, upon the adjudication of the summary pro- 
ceeding, not to be entitled thereto. 

202. The curator shall file monthly accounts in abstract, and shall, 
on the expiry of each period of three months, if his administration lasts 
so long, and, upon giving up the possession of the property, file a 
detailed account of his administration to the satisfaction of the District 
Judge. 

203. (1) The accounts of the curator shall be open to the inspection 
of all parties interested ; and it shall be competent for any such interested 
party to appoint a separate person to keep a duplicate account of all 
receipts and payments by the curator. 

(2) If it is found that the accounts of the curator are in arrear, or 
that they are erroneous or incomplete, or if the curator does not produce 
them whenever Jie is ordered Lo do so by the District Judge, he shall be 
punishable with fine not exceeding one thousand rupees for every such 
default. 

204. If the Judge of any district has appointed a curator, in respect 
of the whole of the property of a deceased person, such appointment 
shall preclude the Judge of any other district vithin the salne province 
from appointing any other curator, but the appointment of a curator 
in respect of a portion of the property of the deceased shall not preclude 
the appointment within the same province of another curator in respect 
o£ the residue or any portion thereof : 

Provided that no Judge shall appoint a curator or entertain a sum- 
mary proceeding in respect of property which is the subject of a sum- 
mary proceeding previously instituted under this Part before another 
Judge : 
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Provided, further, that if two or more curators are appointed by 
different Jddges for several parts of an estate, the High Court may 
make such order as it thinks fit for the appointment of one curator of 
the whole property. 

205. An application under this Part to the District Judge must be 

made within six months of the death of the proprietor whose property application 
is claimed by right in succession. forcura- 

206. Nothing in this Part shall be deemed to authorise the confcraven- Bar to en- 
tion of any public act of settlement or of any legal directions given by of 

a deceased proprietor of any property for the possession of his property 
after his decease in the event of minority or otherwise, and, in every mentor' 
such case, as soon as the Judge having junsdiction over the property 
of a deceased person is satisfied of the existence of such directions, he decejwied. 
shall give effect thereto. 

207. Nothing in this Part shall be deemed to authorise any distur- Conrt of 
bance of the possession of a Court of Wards of any property ; and in m^e oura-^ 
case a minor, or other disqualified person whose property is subject to toHnease 
the Court of Wards, is the party on whose behalf application is made 

under this Part, the District Judge, if he determines to summon the 
party in possession and to appoint a curator, shall invest the Court of juriswiiotiom. 
Wards with the curalorship of the estate pending the proceeding without 
taking security as aforesaid ; and if the minor or other disqualified per- 
son, upon the adjudication of the summary proceeding, appears to be 
entitled to the property, possession shall be delivered to the Court of 
Wards. 

208. Nothing contained in this Part shall bo any impediment to the 
bringing of a suit either by the party whose application may have been bring 
rejected before or after the summoning of the party in possession, or 

by the party who may have been evicted from the possession under 
this Part. 

209. The decision of a District Judge in a summary proceeding Effect of ^ 
under this Part shall have no other effect than that of settling the actual summLy 
possession ; but for this purpose it shall be final, and shall not be subject proceeding, 
to any appeal or review. 

210. The Local Government may appoint public curators for any 

^district or number of districts; and the District Judge having jurisdiction Uc curator, 
shall nominate such public curators in all cases where the choice of a 
curator is left discretionary with him under this Part. 



Chajraetcr 
aad property 
of executor 
or adminis- 
trator as 
sucli.. 


Right to in- 
testate’s 
property. 


Right as 
executor or 
legatee when 
establish- 
ed. 


Rroof of re- 


title a con- 
ditiou pre- 
cedent to 


recovery 
through the 
Courts of 
debts from 
debtors of 
deceased 
persons. 


300 Indian Succession. [1925: Act XXXI3C. 

(Part VIJL — Bieprersen^dtive title to property of deceased on succession,) 

PART vni. 

Representative title to property of deceased on succession. 

211. (1) The executor or administrator, as the case may be, of a 
deceased person is his legal representative for all purposes, and all the 
property of the deceased person vests in him as such, 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, Sikh 
or Jaina or an exempted person, nothing herein contained shall vest in 
an executor or administrator any property of the deceased person which 
would otherwise have passed by survivorship to some other person. 

212. (1) No right to any part of the property of a person who has 
died intestate can be established in any Court of Justice, unless letters 
of administration have first been granted by a Court of competent 
jurisdiction. 

(2) This section shall not apply in the case of the intestacy of a 
Hindu, Muhammadan, Buddhist, Sikh, Jaina or Indian Christian. 

213. (1) No right as executor or legatee can be established in any 
Court of Justice, unless a Court of competent jurisdiction in British 
India has granted probate of the will under which the right is claimed, 
or has granted letters of administration with fhe will or with a copy of 
an authenticated copy of the will annexed, 

(2) This section shall not apply in the case of wills made by Muham- 
madans, and shall only apply in the case oi‘ wills made by any Hindu, 

Buddhist, Sikh or Jaina where such wills are of the class specified in 
section 57. 

214. (I) No Court shall — 

(a) pass a decree against a debtor of a deceased person for pay- 

ment of his debt to a person claiming on succession to be 
entitled to the effects of the deceased person or to any part 
thereof, or 

(b) proceed, upon an application of a person claiming to be so 

entitled, to execute against such a debtor a decree or order 
for the payment of his debt, 

except on the production, by the person so claiming, of — 

(i) a probate or letters of administration evidencing the grant to 

him of administration to the estate of the deceased, or 

(ii) a certificate granted under section 31 or section 32 of the 

Administrator GeneraFs Act, 1913, and having the debt m of Ult* 
mentioned therein, or 
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(iii) a succession certifiacte granted under Part X and having 

the debt specified therein, or 

(iv) a certificate granted under the Succession Certificate Act, 

1889, or 

(v) a certificate granted iinder Bombay Eegulation No. VITE of 

1827, and, if granted after the first day of May, 1889, 

having the debt specified therein. 

(S) The word ‘‘debt” in sub-section (1) includes any debt except 
rent, revenue or profits payable ir respect of land used for agricultural 
purposes. 

215. (1) A grant of probate or letters of administration in respect iS^ect on 
of an estate shall be deemed to supersede any certificate pre\nonsIy 
granted under Part X or under the Succession Certificate Act. 1889, or qaentpro- 
Bombay Eegulation No. YIII of 1827, in respect of any debts or seen- 

rities included in the estate. adminwtra- 

tlOA. 

(S) When at the time of the grant of the probate or letters any 
suit or other proceeding instituted by the holder of any such certificate 
regarding any such debt or security is pending, the person to whom 
the grant is made shall, on applying to the Court in which the suit or 
proceeding is pending, be entitled to take the place of the holder of the 
certificate in the suit or proceeding : 

Provided that, when any certificate is superseded under this section, 
all payments made to the holder of such certificate in ignorance of such 
supersession shall be held good against claims under the probate or 
letters of administration. 

216. After any grant of probate or letters of administration, no other 

than the person to whom the same may have been granted shall have probate or 
power to sue or prosecute any suit, or otheiwise act as repre'^entatwe tioualme" 
of the deceased, throughout the province in which the same may have 
been granted, until such probate or letters of administration has or have revoked, 
been recalled or revoked. 


PART IX. 

Probate, Letters of Administration and Administration of Assets of 

Deceased. 

217. Save as otherwise provided by this Act or hv anv other Inw Application 
for the time being in force, all grants of probate and letters of admi- 
nistration with the will annexed and the administration of the assets 
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of the deceased in cases of intestate succession shall be made or carried 
out, as the case may be, in accordance with the provisions of this Part. 


To whom 
ftdzmnistra- 
tion may be 
granted^ 
Tsbere de- 
ceased IS a 
Hindu, Mu- 
bammadan, 
Buddhist, 
Sikh, Jaina 
©r exempted 
person* 


\^'here de- 
ceased is 
not a Hindu, 
Mubaznzaa- 
dan, Bud- 
dhist, 

Bikh, JTama 
OF exempted 
person. 


CHAPTER I. 

Of Geant of Probate and Letters of Administration. 

218. (I) If the deceased has died intestate and was a Hindu, Mn- 
hammadan, Buddhist, Sikh or Jaina or an exempted person, administra- 
tion of his estate may be granted to any person who, according to the 
rnles for the distribution of the estate applicable in the case of such 
deceased, would be entitled to the whole or any part of such deceased’s 
estate. 

(2) When several such persons apply for such administration, it 
shall be in the discretion of the Court to grant it to any one or more of 
them. 

(3) When no such person applies, it may be granted to a creditor o| 
the deceased. 

219. If the deceased has died intestate and was not a person belong- 
ing to any of the classes referred to in section 218, those who are con- 
nected with him, either by marriage or by consanguinity, are entitled to 
obtain letters of administration of his estate and effects in the order and 
according to the rules hereinafter stated, namely : — 

(a) If the deceased has left a widow, administration shall be granted 
to the widow, unless the Court sees cause to exclude her, either on the 
ground of some personal disqualification, or because she has no interest 
in the estate of the deceased. 


Illiistr ditons. 

(t) The -widow is a lunatic or has committed adultery or has been barred by her 
marriage settlement of all interest in her husband's estate. There is cause for ex- 
cluding her from the administration. 

(ii) The widow has married again since the decease of her husband. This is not 
good cause for her exclusion. 

(b) If the Judge thinks proper, he may associate any person or per- 
sons with the widow in the administration who would be entitled solely 
to the administration if there were no widow. 

(c) If there is no widow, or if the Court sees cause to exclude the 
widow, it shall commit the administration to the person or persons who 
would be beneficially entitled to the estate according to the rules for the 
distribution of an intestate’s estate : 
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Provided that, when the mother ol the deceased is one of the cla^ss 
of persons so entitled, she shall be solely entitled to administration. 

(d) Those who stand in equal degi’ee of kindred to the deceased are 
equally entitled to administration. 

(e) The husband surviving his wife has the same right of administra- 
tion of her estate as the widow has in respect of the estate of her hus- 
band. 

(/) When there is no person connected with the deceased by marriage 
or consanguinity who is entitled to letters of administration and willing 
to act, they may be granted to a creditor. 

ig) Where the deceased has left property in British India, letters of 
administration shall be granted according to the foregoing rules, not- 
withstanding that he had his domicile in a country in which the law re- 
lating to testate and intestate succession differs from the law of British 
India. 

220. Letters of administration entitle the administrator to all rights Effect of 

belonging to the intestate as effectually as if the administration had been 
granted afc the moment after his death. tion. 

221. Letters of administration do not render valid any intermediate Acts not 

acts of the administrator tending to the diminution or damage of the 
intestate’s estate. tion. 


222. (1) Probate shall be granted only to an executor appointed bv Probate only 

the will. ** fco appointed 

executor. 

(2) The appointment may be expressed or by necessary implication. 

Illibstratlons. 


{i) A wills that 0 be his executor if B will not. B is appointed executor by 
implication. 

(ii) A gives a legacy to B and several legacies to other persons, anaong the rest to 
his daughter-in-law C, and adds “but should the within-named C be not living I do 
constitute and appoint B my whole and sole executrix.*’ C is appointed executrix by 
implication. 

(ii%) A appoints several persons executors of his will and codicils and his nephew 
residuary legatee, and in another codicil are these words, — “I appoint my nephew my 
residuary legatee to discharge all lawful demands against my will and codicils signed 
of different dates.” The nephew is appointed an executor by implication. 

223. Probate cannot be granted to any person who is a minor or is Persons to 

of unsound mind, 1 ^ * whom pro- 

bate cannot 
be iTTanted. 

224. When several executors are appointed, probate may be granted Grant of 

to them all simultaneously or at different times. probat^eto 

several exo- 

llhistration. cutoi’s simul- 

^ A is an executor of B’s will by express appointment and C an executor of it by tanecusly or 
implication. Probate may be granted to A and C at the same time or to A first and f? 
then to C, or to C first and then to A. timea. 

1 The rest of the 9ec+T*<^Ti wa^ omitted by s. 2 of the Indian Succession (Amend- 
ment) Act, 1927 (18 of 1927). j 
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Separate 225. (2) If a codicil is discovered after the grant of probate, a sepa- 

cod^^i dis- probate of that codicil may be granted to the executor, if it in no 

eovered after way repeals the appointment of executors made by the will. 

graat of 

probate. different executors are appointed by the codicil, the probate 

of the will shall be revoked, and a new probate granted of the will and 
the codicil together. 


Acornaiof 226. When probate has been granted to several executors, and one 
tiOTi?o sur' them dies, the entire representation of the testator accrues to the 
Tiving exe- Surviving executor or executors. 

•utor. 


Effect ot 227. Probate of a will when granted establishes the will from the 

probate. fleath of the testator, and renders valid all intermediate acts of t^e 
executor as such. 


Adramistra- 
tion, witb 
copy annex- 
ed, of au- 
thenticated 
copy of will 
proved 
abroad. 


228. When a will has been proved and deposited in a Court of com- 
petent jurisdiction situated beyond the limits of the Province, whether 
within or beyond the limits of His Majesty’s dominions, and a properly 
authenticated copy of the will is produced, letters of administration may 
be granted with a copy of such copy annexed. 


G^tofad- 229. When a person appointed an executor has not renounced the 
executorship, letters of admimstration shall not be granted to any other 
executor has person until a citation has been issued, calling upon the executor to 
MuSed. accept or renounce his executorship : 


Provided that, when one or more of several executors have proved 'a 
will, the Court may, on the death of the survivor of those who have 
proved, grant letters of administration without citing those who have 
not proved. 


Eonnaud 230. The renunciation may be made orally in the presence of the 
Judge, or by a writing signed by the person renouncing, and when made 
of eteoutot- shall preclude him from ever thereafter applying for probate of the will 
appointing him executor. 


^Procedure 
wbere exe- 
cutor re- 
SEio^ceso* 
fi4^toac- 

WjLeUfxilt. 


231. If an executor renounces, or fails to accept an executorship 
within the time limited for the acceptance or refusal thereof, the will 
may be proved and letters of administration, with a copy of the will 
annexed, jpay he granted to the person who would be entitled to admi- 
nistration m case of intestacy. 
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232. When— Grant of ad- 

/ \ XT T T 1 1 nnmstiation 

(a) tne aecca=^ed iiab made a will, but not appointed an exe- to aniversal 

cutor, or residuary 

legatees. 

(b) the deceased has appointed an executor T\ho is legally in- 

capable or refuses to or nho has died before the testa- 
tor or before he has proved the wih, or 

(c) the executor dies after having proved the vdll, but before he 

has administered all the e'^rate of the deceased, 
an universal or a residuary legatee may be admitted to prove the will, 
ind letters of administration with the will annexed may be granted to 
him of Tjhe whole estate, or of so much thereof as may be unadmi- 
nistered. 


233. When a residuar^^ legatee who has a beneficial interest snr\dves 
the testator, but dies before the estate has been fully administered, his 
representative has the same right to administration with the will annexed 
as such residuary legatee. 

234. When there is no executor and no residuary legatee or repre- 
sentative of a residuaiy^ legatee, or he declines or is incapable to act. 
or cannot be found, the person or persons who would be entitled to the 
administration of the estate of the deceased if he had died intestate, or 


■Right to ad- 
niini'^tration 
of represen- 
tative of de- 
oeased resi- 
duary le- 
gatee. 

Grant of 
administra- 
tion 
where 

no execatcT» 


vny other legatee having a beneficial intei’est, or a creditor, maj’’ be ary legatee 
admitted to prove tbe vill, and Mter^ of administration may be ^entativ^of 
crante 1 to him or them accordingly. such legatee. 


235. Letters of administration with the will annexed shall not be Citation 
granted to any legatee other than an universal or a residuary legatee, 

until a citation has been issued and published in the ^jmner hereinafter tration to 

mentioned, calling on the next-of-kin to accept or refus^tett^s of admi- 

nistration. sal or resi- 

duary. 

236. Tjetters of administration cannot be granted to nnv person who 

is a minor or is of unsound mind, 1 » * ^ * tSnmaynot 

be granted* 


CHAPTEE n. 


Of mriTED GnvxTS. 

Grants limited in duration. 

287. Wh% a will has been lost or mislaid the testatoj^ death, Probate of 
or lias been destroyed by wron^ or accident a^not of the of lost 

testator, and a copy or tbe draft of tbe yill has been preserreo^ probate ■sHll. 

1 Sf>e footnote to s. 283. 


VOL. vni 


X 
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Probate of 
contents of 
lost or des- 
troyed will. 

Probate of 
copy where 
original 
exists. 


Administra- 
tion until 
will pro- 
duced. 


Administra- 
tion, with 
will annex- 
ed, to attor- 
ney of 
absent exe- 
cutor. 


Adminis- 
tration, with 
will annex- 
ed, to attor 
ney of ab- 
sent person 
who, if pre- 
sent, would 
be entitled 
to admi- 
nister. 
Administra- 
tion to attor- 
ney of 
absent per- 
son entitled 
to adminis- 
ter in case 
of intes- 
tacy. 

Administra- 
tion during 
iiiolaQrity of 
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msy be granted of such copy or draft, limited until rhe original or a 
properly authenticated copy of it is produced. 

238. When a will has been lost or destroyed and no copy has been 
made nor the draft presented, probate may be granted of its contenis 
if they can be established by evidence. 

239. When the will is in the possession of a person residing out of 
the province in which application, for probate is made, who has refused 
or neglected to deliver ifc up, hut a copy lia? been transmitted to the 
executor, and it is necessary for the interests of the estate that i>robat© 
should be granted without waiting for the arrnal of the original, probate 
may be granted of the copy so transmitted, limited until the will or an 
authenticated copy of it is produced. 

240. Where no will of the deceased is forthcoming, but there is 
reason to believe that there is a will in existence, letters of administra- 
tion may be granted, limiced until the will or an authenticated copy of 
it is produced. 

Grants for the use and benefit of others having right. 

241. When any executor is absent from the province in which appli- 
cation is made, and there is no executoi uitbm the piovince willing 
to act, letters of administration, with the vill annexed, may be granted 
to the attorney or agent of the absent executor, for the use and benefit 
of his principal, limited until he shall obtain probate or letters of admi- 
nistration granted to himself. 

242. When any person to whom, if present, letters of administration, 
with the will annexed, might be granted, is absent from the province, 
letters of administration, with the will annexed, may be granted to his 
attorney or agent, limited as mentioned in section 241. 


243. When a person entitled to administration in case of intestacy 
is absent from the province, and no person equally entitled is willing 
to act, letters of administration may be granted to the attorney or 
agent of the absent person, limited as mentioned in section 241. 


minor is sole executor or sole residuary legatee, letters 
of adnaSustration, with the will annexed, may be granted to the legal 
guardian of such minor or to such other person as the Court may thinU 



307 


tfSS: Act XXXIXe] Indian Succession. 


(Part IX. — Prohate, Letters of Administration and Administration of 

Assets of deceased.) 


fit until the minor has attained his majority at which period, and not tor^or^jS- 

before probate of the will shall be ^ranted to him. duary le- 

gatee. 


246. When there are two or more minor executors and no executor tion during 
who has attained majority, or two or more residuary legatees and no 
residiiary legatee who has attained majority, tlie grant shall be limited outers or 
until one of them shall have attained his majority. 


246. If a sole executor or a sole universal or residuary legatee, or a 

person who would be solely entitled to the estate of the intestate accord- benefit 
ing to the rule for the distribution of intestates* estates applicable in 
the case of the deceased, is a minor or lunatic, letters of administration, 
with or without the wall annexed, as the case may be, shall be granted 
to the person to whom the care of his estate has been committed by com- 
petent authority, or, if there is no sucli person, to ^iich other person as 
the Court may think fit to appoint, for the use and benefit of the minor 
or lunatic until he attains majority or becomes of sound mind, as the case 
may be. 

247. Pending any suit touching the validity of the will of a deceased 
person or for obtaining or evoking any probate or any grant of letters of te Ute. 
administration, the Court may appoint an administrator of the estate 

of such deceased person, wdio shall have all the rights and powers of a 
general adminisirator, other than the right of distributing such estate, 
and every such administrator shall be subject to the immediate control 


of the Court and shall act under its direction. 


Grants for special purposes. 

248. If an executor is appointed for any limited purpose specified in 
the will, the probate shall be limited to that purpose, and if he should purpose 
appoint an attorney or agent to take administration on his behalf, the 
letters of administration, with the will annexed, shall be limited accord- 
ingly. 


249. If an executor appointed generally gives an authority to an Administra- 
attorney or agent to prove a will on Ins behalf, and the authoiity is limited 


to a particular purpose, the letters of administration, with the 
annexed, shall be limited accordingly. 


wull ed, limited 
to particular 
purpose. 


250. Where a person dies, leaving property of which he was the sole 
or surviving trustee, or in which he had no beneficial interest on his tcTpr^ert/ 
own account, and leaves no general representative, or one who is unable iri^bich 
or unwilling to act as such, letters of administration, limited to such Eeue^ial* 
property, may be granted to the beneficiary, or to some other person on 
his behalf. 


VOL. VIII 


x2 



Su8 


Administra- 
tiou liraifced 
to suit. 


Administra- 
tion limited 
to purpose 
of becoming 
party to suit 
to be 
brought 
against ad- 
ministratoc. 


Administra- 
tion limited 
to collec- 
tion and 
presence - 
tion of de- 
ceased’s 
property. 

Appoint- 
ment, as 
admimst ra- 
tor, of per 
son other 
than one 
who, in ordi- 
nary circum- 
stances, 
would be en- 
titled to ad- 
ministra- 
tion. 


Probate or 
administra- 
tion, with 
willamiax- 
subject 
toeaDoep- 
t on. 
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251. When it ib necessary that the representative of a person deceased 
be made a party to a pending suit, and the executor or person entitled to 
admmibtration is unable or unwilling to act, letters of administration 
may be gTanted to the nominee ot a party m such suit, limited for the 
purpose of representing the deceased in the said suit, or in any other 
cause or suit which may be commenced in the same or in any other 
Goiirc between the parties, or any otiier parties, touching the matters 
at in the snd cause or sun, and until a final decree shall be made 
tucroiu and caiiied into complete execution. 

252. If, at the expiration of tw^ehe months from the dale of anj^ 
probate or letters of administration, the executor or administrator to 
wliom the same has been granted is absent from the province within 
which the Court which has granted the probate or letters of administra- 
tion exercises jurisdiction, the Court may grant, to any person wdiom it 
may think fit, letters of administration limited to the purpose of becom- 
ing and being made a party to a suit to be brought against the executor 
or administrator, and carrying the decree which may be made therein 
into effect. 

253. In B.n} case in which it aiu)ears necessary for preserving the 
properly of a deceased person, the Court within whose jurisdiction any 
of the property is situate may grant to any person, whom such Court 
may think fit, letters of administration limited to the collection and pre- 
seivation of the projierty of the deceased and to the giving of discharges 
for debts due to his estate, subject to the directions of the Court. 

254. (I) When a person has died intestate, or leaving a will of which 
there is no executor willing and competent to act or where the executor 
is, at the time of the death of such person, resident out of the province, 
and it appears to the Court to be necessary or convenient to appoint some 
person to administer the estate or any part thereof, other than tlie person 
who, in ordinary circumstances, would be entitled to a grant of admi- 
nistration, the Court may, in its discretion, ha'^ung regard to consanguini- 
ty, amount of interest, the safety of the estate and probability that it will 
be properly administered, appoint such person as it thinks fit to be admi- 
nistrator. 

(2) In everj" such case letters of admmibtration may be limited or 
not as the Court thinks fit. 

Grants with exception. 

255. Whenever the nature of the case requires that an exception be 
made, probate of a will, or letters of administration with the will 
annexed, shall be m'anted subject to such exception. 
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256. Whenever the nature of the case requires that an exception be 
inade, letters of administration shall be granted subject to such excep- exSsXon 
tion. 


Grants of the rest. 

257, Whenever a grant with exception of probate, or of letters oi ’P^ohB.u ov 
administration with or without the will annexed, has been made, the 
person entitled to probate or administration of the remainder of the 
deceased’s estate may take a grant of probate or letters of administration, 
as the case may be, of the rest of the deceased’s estate. 


Grant of effects unadminisiered. 


258. If an executor to whom probate has been granted has died, Grant of 
leaving a part of the testator’s estate unadministered, a new representa- 
tive may be appointed fot the purpose of administering such part of the ed. 
estate. 


259. In granting letters of administration of an estate not fully Rules as to 
administered, the Court shall be guided by the same rules as apply to Sheets un- 
original grants, and shall grant letters of administration to those persons adminis- 
only to whom original grants might have been made. 


260. When a limited grant has expired by efflux of time, or the Administra- 
happening of the event or contingency* on which it was limited, and 
there is still some part of the deceased's estate nnadministered. letters expire^nd 
of administration sliall be granted to tho^e persons to whom original part 

grants might have been made. estate -on. 

^ ^ admimster- 

ed. 


CHAPTER III. 


Actprvtjox TIevocation oe Guaxts. 

261. Errors in names and descriptions or in setting forth the time wiiat errors 
and place of the deceased’s death, or the purpose in a limited grant, may 

be rectified by the Court, and the grant of probate or letters of admi- Court, ^ 
ni&tration may be altered and amended accordingly. 

262. If, after the grant of letters of administration with the will 
annexed, a codicil is discovered, it may be added to the grant on due oil discover- 
proof and identification, and the grant may be altered and amended 

according! V* administra- 

tion with 
will annex- 
ed. 
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Kevocatiou 
OT annal- 
ment for 
Jnat cause. 


263. The grant of probate or letters of administration may be re- 
voked or annulled for just cause. 

Explanation . — ^Just cause shall be deemed to exist where — 

(a) the proceeding's to obtain the grant were defective in substance ; 

or 

(b) the grant was obtained fraudulently by making* a false sugges- 

tion, or by concealing from the Court something material to 
the case ; or 

(c) the grant was obtained by means of an untrue allegation of a 

fact essential in point of law to justify the grant, though such 
allegation was made in ignorance or inadvertently; or 

(d) the grant has become useless and inoperative through circum- 

stances ; or 

(e) the person to whom the grant was made has wilfully and with- 

out reasonable cause omitted to exhibit an inventory or 
account in accordance with the provisions (5£ Chapter VII of 
this Part, or has exhibited under that Chapter an inventory 
or account which is untrue in a material respect. 


Illustrations. 

(i) The Court hy which the grant was made had no jurisdiction. 

(ii) The grant was made without citing parties 'who ought to have been cited. 

(iti) The will of which probate was obtained was forged or revoked. 

(iu) A obtained letters of administration to the estate of B, as his widow, but it 
has since transpired that she was never married to him. 

(i?) A has taken administration to the estate of B as if he had died intestate, but 
a will has since been discovered. 

^ {vi) Since probate was granted, a later "will has been discovered. 

{vii) Since probate was granted, a codicil has been discovered which revokes or 
adds to the appointment of executors under the will. 

(uni) The person to whom probate was, or letters of administration were, granted 
has subsequently become of unsound mind. 


CHAPTEE IV. 

Of the Practice in granting and rbvoeing Probates and Letters 

OF Administration. 

264. (1) The District Judge shall have jurisdiction in granting and 
revoking probates and letters of admiristration in all cases 'within his 
gtan^ig and district. 

ttiW Alrtng 

pTobatea, (2) Except in.cases to which section 57 applies, no Court in any 
^ local area beyond the limits of the towns of Calcutta, Madras and Bom- 

bay, and the province of Burma, shall, where the deceased is a Hindu, 



1925: Act XXXIX.] Indian Succession, 


Sll 


XLVof 

1860. 


V 0 II 9 O 8 . 


(Part IX. — Prohate, Letters of Administration and Administration cf 

Assets of deceased.) 

Muhammadan, Buddhist, Sikh on Jaina or an exempted person, receive 
applications for probate or letters of administration until the Local Gov- 
ernment has, by a notification in the local of&cial Gazette, authorised it 
so to do. 

265. (1) The High Court may appoint such judicial officers within Power to 

any district as it thinks fit to act for the District Judge as Delegates to of 

grant probate and letters of administration in non-contentious cases, District 
within such local limits as it may prescribe : de^^with 

Provided that, in the case of High Courts not established by Eoyal Sous^c^e^* 
Charter, such appointment shall not be without the previous sanction 
of the Local Government. 

(2) Persons so appointed shall be called “District Delegates’*. 

266. The District Judge shall have the like powers and authority in District 
relation to the granting of probate and letters of administration, and all powersaw 
matters connected therewith, as are by law vested in him in relation 

to any civil suit or proceeding pending in his Court. administra- 

tion. 

267. (I) The District Judge may order any person to produce and Di^itricf 

bring into Court any paper or writing, being or purporting to be testa- order'p^r^n 
mentarv, which may be showto. to be in the possession or under the control produce 
of such person. ary paper.. 

(2) If it is not shown that any such paper or writing is in the posses- 
sion or under the control of such person, but there is reason to believe 
that he has the knowledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of being examined respecting 
the same. 

(3) Such person shall be bound to answer truly such questions as 
may be put to him by the Court, and, if so ordered, to produce and bring 
in such paper or writing, and shall be subject to the like punishment 
under the Indian Penal Code, in case of default in not attending or in 
not answering such questions or not bringing in such paper or writing, 
as he would have been subject to in case he had been a party to a smt 
and had made such default. 

(4) The costs of the proceeding shall be in the discretion of the 
Judge. 

268. The proceedings of the Court of the District Judge in relation 

to the pranting of probate and letters of administration shall, save as judge’s 

hereinafter otherwise provided, be regulated, so far as the circumstances 

of the case permit, by the Code of Civil Procedure, 1908. probate and 

admiuistca- 

tioB. 
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269. (I) Until probate is granted of the will of a deceased person, or 
an administrator of his estate is constituted, the District Judge, within 
whose jurisdiction any jpart of the property of the deceased person is 
situate, is authorised and required to interfere for the protection of such 
property at the instance of any person claiming to be interested therein, 
and in all other cases where the J iidge considers that the property incurs 
any risk of loss or damage; and for that purpose, if he thinks fit, lo 
appoint an officer to take and keep possession of the property. 

(2) This section shall not apply when the deceased is a Hindu, Mu- 
hammadan, Buddhist, Sikh or Jaina or an exempted person, nor shall 
it apply to any j>art of the in'operty of an Indian Christian who has died 
intestate. 

270. Probate of the will or letters of administration to the estate of 
a deceased person may be granted bv a District Judge under the seal 
of his Court, if it appears by a petition, verified as hereinafter provided, 
of the person applying for the same that the testator or intestate, as the 
case may be, at the time of his decease had a fixed place of abode, or 
any property, muvcal'^le or immoveable, within the jurisdiciion of the 
Judge. 

271. When the application is made to the Judge of a district in which 
the deceased had no fixed abode at the time of his death, it shall be in 
the discretion of the Judge to refuse the application, if in his judgment 
it could be disposed of more justly or conveniently in another district, 
or, where the a]>plication is for letters of administration, to grant them 
absolutely, or limited to the property within his own jurisdiction. 


Probate and 272. Probate and letters of administration may, upon application for 
purpose to any District Delegate, be granted by him in any case 
tionmaybe in which there is no contention, if it appears by petition, verified as 
hereinafter provided, that the testator or intestate, as the case may be, 
at the time of his death had a fixed place of abode within the jurisdiction 
of such Delegate. 

CSonclurive- 273. Probate or letters of administration shall have effect overall the 
property and estate, moveable or immoveable, of the deceased, through- 
!ett€^ o£ out the province in winch the same is or are granted, and shall be con- 
elusive as to the representative title against all debtors of the deceased , 
all persons holding property which belongs to him, and shall afford 
full indemnity to all debtors, paying their debts and all persons delivering 
up such property to the person to whom such probate or letters "of admi- 
nistration have been granied : 
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Provided that probates and letters of administration granted — 

(a) by a High Court, or 

(b) by a District Judge, where the deceased at the time of his death 

had a fixed place of abode situate within the jurisdiction of 
such Judge, and such Judge certifies that the value of the 
property and estate affected beyond the limits of the province 
does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout 
the whole of British India. 


274. (7) Where probate or letters of administration has or have been Transmission 
granted by a High Court or District Judge with the effect referred to 
in the proviso to section 273, the High Couru or District Judge shall certificate of 
send a certificate thereof to the following Courts, namely : pro- 

(a) when the grant has been made by a High Court, to each of the to sec- 


other High Couita 


txon 273. 


(b) when the grant has been made by a District Judge, to the High 
Court to which such District Judge is subordinate and to each 
of the other High Courts. 


(2^ Every certificate referred to in sub-section (1) shall be made as 
nearly as circimibtanceb admit in the form set forth in Schedule IV, and 
such certificate diall be filed by the High (ourt receiving the same. 

(8) Where any portion of the assets has been stated by the petitioner, 
as hereinafter provided in sections 276 and 278, to be situate within the 
jurisdiction of a District Judge in another province, the Court required 
to send the ceitificate referred to in sub-seclioia (D shall send a copy 
thereof to such District Judge, and such copy shall be filed by the District 
Judge receiving the same. 

275. The application for probate or letters of administration, if made ConcMve- 
and verified in the manner hereinafter provided, shall be conclusive for pUeation^or 
the purpose of authorising rhe grant of probate or administration ; and 

no such grant shall be impeached by reason only that the testator or tionifpro- 
intestate had no fixed place of abode or no j)roperty within the district 
at the time of his death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

276. (1) Application for probate or for letters of administration, with Pet^ionfor 
the will annexed, shall be made by a petition distinctly written in English ^ 

or in the language in ordinary use in proceedings before the Court in 
which tlie application is made, with the will or, in the cases mentioned 
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in sections 237, 238, and 239, a copy, draft, or statement of the content*!^ 
thereof, annexed, and stating — 

(а) the time of the testator’s death, 

(б) that the writing annexed is his last will and testament, 

(e) that it was duly executed, 

(d) the amount of assets which are likely to come to the petitioner’s 

hands, and 

(e) when the application is for probate, that the petitioner is the 

executor named in the -^ill. 

(8) In addition to these particulars, the petition shall further state, — 

(a) 'v\hen the application is to the District Judge, that the deceased 
at the time of his death had a fixed place of abode, or had 
some property, situate within the jurisdiction of the Judge ; 
and 

(h) when the application is to a District Delegate, that the deceased 
at the time of his death had a fixed place of abode within the 
jurisdiction of such! Delegate. 

(3) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
province, the petition shall further state the amount of such assets in 
each province and the District Judges within whose jurisdiction such 
assets are situate. 

In what 277. In cases wherein the will, copy or draft, is written in any 

other than English or than that in ordinary use in proceedings 
to be annex- before the Court, there shall be a translation thereof annexed to the 
^tition. petition by a translator of the Court, if the language be one for which a 
translator is appointed; or, if the will, copy or draft, is in any other 
tionby per- language, then by any person competent to translate the same, in which 
tbftn o^rt translation shall be verified by that person in the following 

translator, manner, namely : — 

‘T (A, B,) do declare that I read and perfectly understand the 
language and character of the original, and that the above is 
a true and accurate translation thereof.” 


Petition for 
letters of 
ckdizunistra- 
tion. 


278. (I) Application for letters of administration shall be made by 
petition distinctly written as aforesaid and stating — 

(a) the time and place of the deceased’s death; 

(b) the family or other relatives of the deceased, and their respective 

residences; 
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(c) the right in which the petitioner claims ; 

(d) the amount of assets which are likely to come to the petitioner’s 

hands ; 

(e) when the application) is to the District Judge, that the deceased 

at the time of his death had a fixed place of abode, or had 
some property, situate witliin the jurisdiction of the Judge ; 
and 

</) when the application is to a District Delegate, that the deceased 
at the time of his death had a fixed place of abode within the 
jurisdiction of such Delegate. 

(2) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
province, the petition shall further state the amount of such assets in 
each province and the Distiict Judges within whose jurisdiction such 
assets are situate. 


279, (I) Every person applying to any of the Courts mentioned in Addition to 
the proviso to section 273 for probate of a will or letters of administration petition^ ^ 
of an estate intended to have effect throughout British India, shall state ©te,, for 
in his petition, in addition to the matters respectively required by section k^ters^of^ 
276 and section 278, that to the best of his belief no application has been 
made to any other Court for a probate of the same will or for letters of certaiu 
administration of the same estate, intended to have such effect as last 
aforesaid, 


or, where any such application has been made, the Court to which it 
was made, the person or persons by wdiom it was made and the proceed- 
ings (if any) had thereon. 


(2) The Court to which any such application is made under the pro- 
viso to section 273 may, if it thinks fit, reject the same. 

280. The petition for probate or letters of administration shall in all 
cases be subscribed bj^ the petitioner and his pleader, if any, and shall 
be verified by the petitioner in the following manner, namely : — 

‘T (.4. J5.), the petitioner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.” 

281. Where the application is for probate, the petition shall also be 
verified by at least one of the witnesses to the will (when procurable) in 
the manner or to the effect following, namely : — 

‘T {G. D.), one of the witnesses to the last will and testament of the 
testator mentioned in the above petition, declare that I was 
present and saw* the said testator af&x his signature {or mark) 
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thereto (or that the said testator acknowledged the writing 
annexed to the above petition to be his last vill and testament 
in my presence)”. 

282. If any petition or declaration which is hereby reanired to be 

verified contains any averment which the person making the verification 
knows or. believes to be false, such person shall be deemed to have com- 
mitted an offence nnder section 193 of the Indian Penal Code. XLV 

1860 

283. (1) In all cases the District Judge or District Delegate may, if 
he tliinks proper,- 

^o) examine the petitioner in person, upon oath; 

\h) require further evidence of the due execution of the will or the 
right of the petitioner to the letters of administration, as the case may 
be; 


(c) issue citations calling upon all persons claiLiing to have any 
interest in the estate of the deceased to come and see the proceedings- 
before the grant of probate or letters of administration. 

(2) The citation shall be fixed up in some conspicuous part of the 
court-house, and also in the office of the Collector of the district and 
otherwise published or made known in such manner as the Judge or 
District Delegate issuing the same may direct. 

(J) ^Yhere any portion of the assets has been stated by the petitioner 
to be situate within the jurisdiction of a District Judge in another pro- 
\ince, the District Judge issuing the same shall cause a copv of the cita- 
tion to be sent to such other District Judge, who shall publish the same 
in the same manner as if it were a citation issued by himself, and shall 
certify such publication to the District Judge wlio is'^ued the citation. 


Caveats 284. (I) Caveats against the grant of probate or administration may 

^probate^ be lodged with the District Judge or a District Delegate. 

(2) Immediately on any caveat being lodged with any District Dele- 
gate, he shall send copy thereof to the District Judge. 

(3) Immediately on a caveat being entered with the District Judge, 
a copy thereof shall be given to the District Delegate, if any, within 
whose jurisdiction it is alleged the deceased had a fixed place of abode 
at the time of his death, and to any other Judge or District Delegate to 
whom it may appear to the District Judge expedient to transmit the 
same. 


(4) The caveat shall be made as nearly as circumstances admit in the 
form set forth in Schedule V. 


Form of ca. 
vest. 
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285. ISTo proceeding shall be taken on a petition for probate or letters 

of administration after a caveat against the grant thereof has been entered proceeding 
"with the Judge or District Delegate to whom the application has been 
made or notice has heeii gi^en of its entry with sonif" other Delegs ie, m.nlaitor 
until af^er such notice to the person by ^ horn the same has been entered 
as the Coiiit may think reasonable. 

286. xV Di'ptrki Dekaate shall not giant probate or letters of aJmi- 
nistratioii in any case in nliieh there is contention as to the grant, or in when not to 
which it otherwise appears to him that probate or letters of administra- |!^te^oT^ad- 


tion ouaht not to be granted in his Court. miiiistra- 

tion. 

Explanation, — “Contention’’ means the appearance of any one in 
person, or by his recognized agent, or by a pleader duly appointed to 
^ct on his behalf, to oppose the proceeding. 

287. In eveiw case in which there is no contention, but it appears to Power to 
the District Delegate doubtful whether the probate or letters of admi- sJatement; to 
nistration should or should not be granted, or when any question arises District 
in relation to the grant, or application for the grant, of any probate or douftfS 
letters of administration, the District Delegate may, if he thinks proper, cases where 
transmit a statement of the matter in question to the District Judge, tion?^ 
who may direct the District Delegate to proceed in the matter of the 
fipplication, according to such instructions as to the Judge mav seem 
necessary, or may forbid any further nroceeding by the District Delegate 
in relation to the matter of such application, leaving the party applying 
for the grant in question to make api licatioii to the Judge. 


288. In erery case m which there is contention, or the District De*e- Preoedura 
gate is of opinion that the probate or letters of administration should be S^content!oii 
refused in his Court, the petition, with an 7 documents which mav have or District 
been filed therewith, shall be returned to the person by whom the appU- thmta pro- 
cation was made, in order that the same mav be presented to the District 
Judge, unless the District Delegate thinks it necessary, for the purposes admi^stra- 
of justice, to impound the same, which he is hereby authorised to do; 
and, in that case, the same shall be sent by him to the District Judge, in his 

Court. 


289. When it appears to the District Judge or District Delegate that 

probate of a will should be granted, he shall grant the same under the be under 

seal of 
Court. 


seal of his Coiirt in the fomi set forth in Schedule YI. 


290. When it appears to the District J udge or District Delegate that 
letters of administration to the estate of a person deceased, with or with- atoiinistta 
out a copv of the will annexed, shonid he granted, he shall grant the 
same luider the ceal of his Coiu-t in the form set forth in Schedule VTT. Court. 
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291. (I) Every person to whom any grant of letters of administrar 
tion, other than a grant under section 241, is committed, shall give li 
bond to the District Judge with one or more surety or sureties, engaging 
for the due collection, getting in, and administering the estate of the 
deceased, which bond slnh be in such form as the Judge may. by general 
or special order, direct. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, SikK 
or Jaina or an exempted person — 

{a) the exception made by sub-section (L) in respect of a grant under 
section 241 shall not operate ; 

(h) the District Judge may demand a like bond from any person to 
whom probate is granted. 

292. The Court may, on application made by petition and on being 
satisfied that the engagement of any such bond has not been kept, and 
upon such terms as to security, or providing that the money received be 
paid into Court, or otherwise, as the Court may think fit, assign the same 
to some person, his executors or administrators, who shall thereupon be 
entitled to sue on the said bond in his or their own name or names as 
if the same had been origmalh given to him or them instead of to the 
Judge of the Court, and shall be entitled to recover thereon, as trustees 
lor all persons interested, the full amount recoverable in respect of any 
breach thereof. 


293. No probate of a will shall be granted until after the expiration 
probate and of seven clear days, and no letters of administration shall be granted 
until after the expiration of fourteen clear days from the day of the 
testator or intestate'6 death. 


o^ma/wiEs Every District Judge, or District Delegate, shall file and 

of which preserve all original wills, of which probate or letters of administration 
Sa^^tra annexed may be granted by him, among the records of his 

tion with Court, until some public registry for wills is established. 

wiU azmexed 

granted. 


{2) The Local G-overnment shall make regulations for the preserva^ 
tion and inspection of the wills so filed. 

^cedtire 295. lu any case before the District Judge in which there is conten- 
SoS^caSs. proceedings sliall take, as nearly as may be, the form of a regu- 

lar suit, according to the provisions of the Code of Civil Procedure, 1908, 
in which the petitioner for probate or letters of administration, as the 
case may be, shall be the plaintiff, and the person who has appeared to 
oppose the grant shall be the defendant. 


V of im. 
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Q) WhcD a grant of probate or letters of administration is re- Surrender of 
^oked or annulled under this Act, the person to whom the grant was ba^^or 
made shall forthwith deliver up the probate or letters to the Court which betters of ad- 
made the grant. n.iniBtrati 0 B. 


(2) If such person wilfully and without reasonable cause omits so to 
deliver up the piobate or letters, he shall be punishable with fine which 
may extend to one thousand rupees, or with imprisonment for a term 
which may extend to three months, or with both. 


297. When a grant of probate or letters of administration is revoked, Payment to 
all payments bond fide made to any executor or administrator under such adm^tra- 
gi’ant before the revocation thereof shall, notwithstanding such revoca- tor before 
tion, be a legal discharge to the person making the same ; and the execu- adm^trL 
tor or administrator who has acted under any such revoked grant may tionrevok- 
letain and reimburse himself in respect of anv payments made by him 

which the peison to wdiom probate or letters of administration may after- 
w'ards be granted might have lawfully mads. 

298. Notwithstanding anything hereinbefore contained, it shall, Power to 
where the deceased was a Muhammadan, Buddhist or exempted person, 

or a Hindu, Sikh or Jaina to whom section 37 docs not apply, be in the admiaistra- 
discretion of the Court to make an order refu'=^ing, for reasons to be 
recorded by it in wilting, to grant any application for letters of admi- 
nistration made under tliis xVet. 

299. Every order made by a District Judge by virtue of the pow'ers Appeals 
lierebv conferred upon him shall be subject to appeal to the High Court ^ 

in accordance with the provisions of the Code of Civil Procedure, 1908, judge, 
applicable to appeals. 

300. (I) The High Court shall have concurrent jurisdiction with the Concurrent 
District Judge in the exercise of all the powers hereby conferred upon of High 
the District eTudge. 

(2) Except in cases to which section 57 applies, no High Court, in 
exercise of the concurrent jurisdiction hereby conferred over any local 
area beyond the limits of the towns of Calcutta, Madras and Bombay, 
and the province of Burma, shall, where the deceased is a Hindu, Mu- 
hammadan, Buddhist, Sikh or Jaina or an exempted person, receive 
applications for probate or letters of administration until the Local Gov- 
ernment has, by a notification in the local official Gazette, authorised it 
SO to do. 
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301. The Hi^h Court may, on application made to it, suspend, re- 
move or discharge any private executor or administrator and provide for 
the siicces'^ion oj another person to the office of any such executor or 
administrator vho may cca^e to hohl office, and the vesting* in such 
successor of any property beleneing to the ( ^tate. 

302. Where piobate or letters oi administration in respect of any 
estate has or ha*se been granted iinc]cr Lhts Act, the High Court may, 
on application made to it, to the oxeentor or administrator any 
geneial or bpecial diLeclioiis in regard to the estate or in regard to the 
administration thereof. 


CHa^PTEE Y. 


Of Executohs or theie. own Weong. 


Executor of 303. A person who intermeddles with the estate of the deceased, or 
* does anv other act which belongs to the office of executor, while there is 
no rightful executor or administrator in existence, thereby makes him- 
self an executor of his owm wTong. 

Exceptions, — (1) Intermeddling with the goods of the deceased for 
the purpose of preserving them or providing for his funeral or for the 
immediate necessities of his family or property, does not make an exe- 
C'utor of his own wrong. 

(S) Pealing in the ordinary course of business with goods of the 
decea‘=ed received from another does not make an executor of his own 
wrong. 

nitons, 

(i) A u'es or gives a\vay or sells softie of the goods of the deceased, or takes them 
to satisfy his own debt or legacy or recehes payment of the debts of the deceased. 
He is an executor of his own wrong. 

{h) A, having been appointed agent hy the deceased in his lifetime to collect his 
debts and sell his goods, continues to do so after he has become aware of his death. 
He is an executor cf his own wrong in respect of acts done after he has become aware 
of the death of the deceased. 

[iii) A sues as executor of the deceased, not being such. He is an executor of 
his own wrong. 


liability of 
executer of 
hisown 
wrong. 


304* When a person has so acted as to become an executor of his own 
wrong, he is answerable to the rightful executor or administrator, or to 
any creditor or legatee of the deceased, to the extent of the assets which 
may have come to his hands after deducting payments made to the right- 
ful executor or administrator, and payments made in due course of admi- 
nistration. 
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305. An executor or administrator has the same power to sue in res- In respect 
pect of all causes of action that survive the deceased, and may exercise 
the same power for the recovery of debts as the deceased had when viving de- 

ceased and 
rents due ab 
death. 


living*. 


306. All demands whatsoever and all rights to prosecute or defend 
any action or special proceeding existing in favour of or against a person ac^n of 
at the time of his decease, survive to and against his executors or admi- against 
nistrators; except causes of action for defamation, assault, as defined in survive to 
the Indian Penal Code, or other personal injuries not causing the death 
of the party; and except also cases where, after the death of the party, administra- 
the relief sought could not be enjoyed or granting it would be nugatory. 

Illustrations. 


{i) A coUision takes place on a railway in consequence of some neglect or default 
of an official, and a passenger is severely hurt, but not so as to cause death. He 
afterwards dies without having brought any action. The cause of action does 
not survive. 


{it) A sues for divorce. A dies. The cause of action does not survive to his 
representative. 

307. (1) Subject to the provisions of sub-section (2), an executor or 
administrtitor has power to dispose of the property of the deceased, adminis- 
vested in him under section 211, either wholly or in part, in such manner 
as he may think fit. perty. 


Illustrations. 


(i) The deceased has made a specific bequest of part of his property. The execu- 
tor, not having assented to the bequest, sells the subject of it. The sale is valid. 

[ii) The executor, in the exercise of his discretion mortgages a part of the im- 
moveable estate of the deceased. The mortgage is valid. 

{2) If the deceased was a Hindu, Muhammadan, Buddhist, Sikh or 
Jaina or an exempted person, the general power conferred by sub-section 
(2) shall be subject to the following restrictions and conditions, name- 
ly*— 

(i) The power of ‘an executor to dispose of immoveable property so 
vested in him is subject to any restriction w^hich may be im- 
posed in this behalf by the will appointing him, urdeSs pro- 
bate has been granted to him and the Court which granted 
the probate permits him by an order in *writing, notwith- 
standing the restriction, to dispose of my immoveable pro- 
perty specified in the order in a manner permitted by the 
order. 


VOL. vni 
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(ii) An administrator may not, without the previous permission of 
the Court by which the letters of administration were granted,— 

(a) mortgage, charge or trans^r by sale, gift, exchange or other- 

wise any immoveable property for the time being vested in 
h jiTt under section 211, or 

(b) lease any such property for a termi exceeding five years. 

(iii) A disposal of property by an executor or administrator in con- 

travention of clause (i) or clause (ii), as the case may be, is 
voidable at the instance of any other person interested in the 
property. 

(3) Before any probate or letters of administration is or are granted 
in such a case, there shall be endorsed thereon or annexed thereto a copv 
of sub-section (I) and clauses (i) and (iii) of sub-section (2) or of sub- 
section (!) and clauses (ii) and (iii) of sub-section (2), as the case may 

be. 


(4) A probate or letters of administration shall not be rendered invalid 
by reason of the endorsement or annexure required by sub-section (3) not 
having been made thereon or attached thereto, nor shall the absence of 
such an endorsement or annexure authorise an executor or administrator 
to act otherwise than in accordance with the provisions of this section. 


308. An executor or administrator may, in addition to, and not in 
derogation of, any other powers of expenditure lawfully exercisable by 
him, incur expenditure — 


(a) on such acts as may be necessaiw for the proper care or manage- 

ment of any property belonging to any estate administered 
by him, and 

(b) with the sanction of the High Court, on such religious, chari- 

table and other objects, and on such improvements, as may 
be reasonable and proper in the case of such property. 


309. An executor or administrator shall not be entitled to receive 
or retain any commission or agency charges at a higher rate than that 
for the time being fixed in respect of the Administrator (3-eneral by or 
under the Administrator General’s Act, 1913. 

310. If any executor or administrator purchases, either directly or 
indirectly, any part of the property of the deceased, the sale is voidable 
at the instance of any other person interested in the property sold 


nioima.y 
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311. When there are several executors or administrators, the powers Poweis^^ 
of all may, in the absence of any direction to the contrary, be exercised 

by any one of them who has proved the will or taken out administration, admiiubiia 

~ tors exei 

lUustrattons. cisable by 

(t) One of several executors has power to release a debt due to the deceased 
(0) One has power to surrender a lease. 

{m) One has power to sell the property of the deceased whether moveable or im- 
moveable. 

(h) One has power to assent to a legacy 

(v) One has po-wer to endorse a promissory note payable to the deceased. 

(ti) The will appoints A, B, C and D to be executors, and directs that two of 
them shall be a quorum. No act can be done by a single executor. 

312. Upon the death of one or more of several executors or adminis- Survival 01 
trators, in the absence of any direction to the contrary in the will or deauTof ^ 
grant of letters of administration, all the powers of the office become oneofse- 

vested m the survivors or survivor. tors or ad- 

mmistra- 

tors 

313. The administrator of effects unadmimstered has, with respecu Powers of 
to such effects, the same powers as the original executor or administrator tor^o^eftects 

unadmims- 

tered 


314. An administrator during mmority has all the powers of an ordi- Poweis of 

T . . , , administra- 

nary administrator. tor during 

minority 


315. When a grant of probate or letters of administration has been 
made to a married woman, she has all the powers of an ordinary executor outnx 01 
or administrator. 


CHAPTER Vn 

Of the Duties of an Executor or Administrator. 

316. It is the duty of an executor to provide funds for the perform- As to de- 
duce of the necessary funeral ceremonies of the deceased in a manner f^rah 
suitable to his condition, if he has left property sufficient for the pur- 
pose. 

317. (I) An executor or administrator shall, within six months from Inventory 
the grant of probate or letters of administration, or within such further a<'count. 
time as the Court which granted the probate or letters may appoint, 

exhibit in that Court an inventor^’' containing a full and true estimate 
of all the property in possession, and all the credits, and also all the 
debts owing by any person to which the executor or administrator is 
entitled in that character; and shall in like manner, within one year 
from the grant or within such further time as the said Court may appoint, 

TOL. TOI T 2 
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exhibit an account of the estate, showing the assets which have come to 
his hands and the manner in which they have been applied or disposed 
of. 

(2) The High Court may prescribe the form in which an inventory 
or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the Court 
to exhibit an inventory or account under this section, intentionally omits 
to comply with the requisition, he shall be deemed to have committed 
an offence under section 176 of the Indian Penal Code. 

(4) The exhibition of an intentionally false inventory or account 
under this section shall be deemed to be an offence under section 193 of 
that Code. 


318. In all cases where a grant has been made of probate or letters of 
administration intended to have effect throughout the whole of British 
India, the executor or administrator shall include in the inventory of the 
effects of the deceased all his moveable and immoveable property situate 
cases. British India, and the value of such property situate in each province 

shall be separately stated in such inventory, and the probate or letters 
of administration shall be chargeable with a fee corresponding to the 
entire amount or value of the property affected thereby wheresoever 
situate within British India. 


Inveniory 
to include 
property in 
any part of 


As to pro- 319. The execsutor or administrator shall collect, with reasonable 
diligence, the property of the deceased, and the debts that were due to 
to, deceased, him at the time of his death. 


to 320. Funeral expenses to a reasonable amount, according to the 
before'an degree and quality of the deceased, and death-bed charges, including 
debts. fees for medical attendance, and board and lodging for one month pre- 
vious to his death, shall be paid before all debts. 

Expenses to 321. The expenses of obtaining probate or letters of administration, 
including the costs incurred for or iu respect of any judicial proceedings 
that may be necessary for administering the estate, shall be paid next 
after the funeral expenses and death-bed charges. 

Wages for services rendered to the deceased within three 

oertainser- months next preceding his death by any labourer, artizan or domestic 
servant shall next be paid, and then the other debts of the deceased 
according to their respective priorities (if any). 

owBj oebte. 



S^5 


1925: Act XXXIX.] Indian Succession. 

(Part IX. — Prohate, Letters of Administration and Administration of 

Assets of deceased.) 

323, Save as aforesaid, no creditor shall have a right of priority over 
another; bni the executor or administrator shall pay all such debts as 
he knows of, including his owui, equally and rateably as far as the assets 
of the deceased will extend- 


324. (I) If the domicile of the deceased was not in British India, the 
application of his moveable property to the payment of his debts is to 
be regulated by the law of British India. 

(2) No creditor who has received payment of a part of his debt by 
virtue of sub-section (I) shall be entitled td share in the proceeds of the 
immoveable estate of the deceased unless he brings such payment into 
account for the benefit of the other creditors. 

(3) This section shall not apply where the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 

lUuttroAion. 

A dies, having his domicile in a country where instruments under seal have priority 
over instruments not under seal leaving moveable property to the value of 6,000 
rupees, and immoveable property to the value of 10,000 rupees, debts oit instruments 
under seal to the amount of 10,000 rupees, and debts on instruments not under seal to 
the same amount. The creditors holding instruments under seal re- 
ceive half of their debts out of the proceeds of the moveable 

estate. The proceeds of the immoveable estate are to be applied in 
payment of the debts on instruments not under seal until one-hd,if of such debts has 
been discharged. This will leave 5,000 rupees which are to be distributed rateably 
amongst all the creditors without distinction, in proportion to the amount which may 
remain due to them. 

325. Debts of every description must be paid before any legacy. 


326. If the estate of the deceased is subject to any contingent liabi- 
lities, an executor or administrator is not bound to pay any legacy with- 
out a sufficient indemnity to meet the liabilities whenever they may 
become dne, 


327. If the assets, after payment of debts, necessary expenses and 
specific legacies, are not sufficient to pay all the general legacies in full, 
the latter shall abate or be diminished in equal proportions, and, in the 
absence of any direction to the contrary in the will, the executor has no 
right to pay one legatee in preference to another, or to retain any money 
on account of a legacy to himself or to any person for whom he is a 
trustee. 


Save as 
aforesaid, 
all debts to 
be paid 
equally and 
rateably. 


Application 
of moveable 
property to 
payment 
of debts 
where do- 
micile not 
in British 
India. 


Debts to be 
paid before 
legacies. 


Executor or 
adminis- 
trator not 
bound to 
pay legacies 
without 
indemnity. 

Abatement 
of general 
legacies. 
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Non-abate- 328. AATiere there is a specific legacy, and the assets axe sufficient for 
^ol^acy"' fl'e pa 3 mQeDt of debts and necessary expenses, the thing specified must 
be delivered to the legatee without any abatement. 

to pay- 
debts. 


329. Where there ia a demonstrative legacy, and the assets are suffi- 
tive legacy cient for the payment of debts and necessary expenses, the legatee has 
a preferential claim for payment of his legacy out of the fund from 
to pay debts which the legacy is directed to be paid until such fund is exhausted and 
s^ e^eL ifj after the fund is exhausted, part of the legacy still remains unpaid, 
s®s- he is entitled to rank for the remainder against the general assets as 

for a legac 3 ’' of the amount of such unpaid remainder. 


lUteable 330. If the assets are not sufficient to answer the debts and the 
of specific specific legacies, an abatement shall be made from the latter rateably in 
legacies. proportion to their respective amounts. 


Legacies 
treated as 
general for 
purpose of 
abatement. 


Illustration, 

A has bequeathed to B a diamond ring valued at 500 rupees, and t® C a horse, 
valued at 1,000 rupees. It is found necessary to sell all the effects of the testator; 
and his assets, after payment of debts, are only 1,000 rupees. Of this sum rupees 
333-5-4 are to be paid to B, and rupees 666-10-8 to C. 

331. Por the purpose of abatement, a legacy for life, a sum appro- 
priated by the will to produce an annuity, and the value of an annuity 
when no sum has been appropriated to produce it, shall be treated as 
general legacies. 


CHAPTER Vin. 


Assent ne- 
cessary to 
complete 
legatee’s 
title. 


Of Assent to a Lboacy by Executob ob Admntstbatoe. 

832. The Assent of the executor or administrator is necessary to 
complete a legatee’s title to his legacy. 


Illustrations. 

S Government paper which is in deposit with 
nnt ^ India.^ The Bank has no authority to deliver the securities, 

nor B a right to take possession of them, without the assent of the executor. 

(it) A by his will has bequeathed to 0 his house in Calcutta in the tenancy of B. 
trator ^ receive the rents without the assent of the executor or adminis- 


BfEeot of 
eacecutor's 
assent to 
specific 
Is^aoy. 


833. (I) The assent of the executor or administrator to a specific 
bequest shall be sufficient to divest his interest as executor or administra- 
tor therein, and to transfer the subject of the bequest of the legatee, 
unless the nature or the circumstances of tlie property require that it 
shall be transferred in a particnlar way. 
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(2) This assent may be verbal, and it may be either express or im- 
phed from the condiact of the executor or administrator. 

IllustTat%on&. 

(i) A horse is bequeathed. The executor requests the legatee to dispose of it, or 
s third party proposes to purchase the horse from the executor, and he directs him to 
apply to the legatee. Assent to the legacy is implied. 

(li) The interest of a fund is directed by the will to be applied for the maintenance 
of the legatee during his minority. The executor commences so to apply it. This is 
au assent to the whole of the bequest. 

(Hi) A bequest is made of a fund to A and after him to B. The executor pays 
the mterest of the fund to A. This is an implied assent to the bequest to B. 

(it?) Bxecutors die after paying all the debts of the testator, but before satisfac- 
tion of specific legacies. Assent to the legacies may be presumed, 

(^') A person to whom a specific article has been bequeathed takes possession of it 
and retains it without any objection on the part of the executor. His assent may 
be presumed. 

334. The assent of an executor or administrator to a legacy may be Conditional 
conditional, and if the condition is one which he has a right to enforce, assent, 
and it is not performed, there is no assent. 

Illustrations. 

(%) A bequeaths to B his lands of Sultanpur, which at the date of the will, and 
at the death of A, were subject to a mortgage for 10,0(X) rupees. The executor 
assents to the bequest, on condition that B shall within a limited time pay the amount 
due on the mortgage at the testator’s death. The amount is not paid. There is no 
assent. 

(it) The executor assents to a bequest on condition that the legatee shall pay him 
a sum of money. The payment is not made. The assent is nevertheless valid. 

335. (I) When the executor or administrator is a legatee, his asseni Assent of 
to his own legacy is necessary to complete his title to it, in the same his ownie^^ 
way as it is required when the bequest is to another person, and his 

assent may, in like manner, be expressed or implied. 

{2) Assent shall be implied if in his manner of administering the 
property he does any act which is referable to his character of legatee 
.and is not referable to his character of executor or administrator. 


Illustration. 

An executor takes the rent of a house or the interest of Government securities be- 
queathed to him, and applies it to his own use. This is assent. 


336. The assent of tbe executor or administrator to a legacy gives Effect of 
effect to it from tbe death of the testator. * 


Illustrations. 

{») A legatee sells his legacy before it is assented to by the executor. The exe- 
cutor’s subsequent assent operates for the benefit of the purchaser and completes his 
title to the legacy. 

(it) A bequeaths 1,000 rupees to B with interest from his death. The executor 
does not assent to his legacy until the expiration of a year from A’s death. B is en- 
titled to interest from the death of A. 
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Executor 837. An executor or administrator is not bound to pay or deliver any 
d^Tenega- legacy until the expiration of one year from the testator’s death. 

****■ lUustration. 

A by Ms 'vnll directs Ms legacies to be paid witMn six months after Ms death. 
The executor is not bound to pay them before the expiration of a year. >. 


OHAPTEEIX. 


Of tee Paxment and Appoetionment of annuities. 


Commenee- 
ment of 
anntdty 
when no 
time fixed 
by will. 


338. Where an annuity is given by a will and no time is fixed for its 
commencement, it shall commence from the testator’s death, and the 
first payment shall be made at the expiration of a year next after that 
event. 


When annul* 339 . Where there is a direction that the annuity shall be paid quarter- 
]^dqw- ly or monthly, the first payment shall be due at the end of the first quar- 
.jier or first month, as the case may be, after the testator’s death ; and 
faS shall, if the executor or administrator thinks fit, be paid when due, but 
the executor or administrator shall not be bound to pay it till the end 
of the year. 

Dates of 340. (1) Where there is a direction that the first payment of an 

annuity shall be made within one month or any other division of time 
when first fr om the death of the testator, or on a day certain, the successive pay- 

ments are to be made on the anniversary of the earliest day on whidi 
be n^e authorises the first payment to be made. 

WltlJ 3 Ul ft 1 • i 

given time (2) If the annuitant dies in the interval between the times of 

ment, an apportioned share of the annuity shall be paid to his repre- 

deathof sentative. 

anomtanv 

before date 

of pay- GHAPTEEX. 

xnent. 


Bxvestment 
of sombft* 
qneathed 
wtarelega- 
not 


for 

Investment 
of genml 
l^W,tobe 
p£dat 
fottixoiamet 


Of the Investment of Ponds to pbovidb foe Legacies* 

341. Where a legacy, not being a specific legacy, is given for life, tKe 
sum bequeathed shall at the end of the year be invested in such securi- 
ties as the High Court may by any general rule authorise or direct, m& 
the proceeds thereof shall be paid to the legatee as the same shajl accrue 
due. 

342. (2) Where a general legacy is given to be paid at a future tme, 
the executor or administrator shall invest a sum sufficient to meet it ia 
securities of the kind mentioned in section 341. 
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(2) The intermediate interest shall form part of the residue of the disposal of 

intermediate 
interest. 


tefiftator’s estate. 


348. Where an annuity is given and no fund is charged with its 
payment or appropriated by the will to answer it, a Government annuit7 fund charg- 
of the specified amount shall be purchased, or, if no such annuity can be 
obtained, then a sum sufficient to produce the annuity shall be invested pnated to, 
for that purpose in securities of the kind mentioned in section 341. aimmty. 


344, Where a bequest is contingent, the executor or administrator is Transfer to 
not bound to invest the amount of the legacy, but maj’* transfer the wffiole ie|atee S 
residue of the estate to the residuary legatee, if any, on his giving contingent 
sufficient security for the payment of the legacy if it shall become due. ’ 


845. (T) Where the testator has bequeathed the residue of his estate 
to a person for life without any direction to invest it in any particular 
securities, so much thereof as is not at the time of the testator’s decease 
invested in securities of the kind mentioned in section 341 shall be con- 
verted into money and invested in such securities. 

(2) This section shall not apply if the deceased was a Hindu, Mu- 
hammadan, Buddhist, Sikh o" Jaina or an exempted person. 


Investment 
of residue 
bequeathed 
for hfe, 
without 
direction to 
invest in 
partioul 
securities. 


346. Where the testator has bequeathed the residue of his estate to Investment 
a person for life with a direction that it shall be invested in certain speci- bequea^d 
fied securities, so much of the estate as is not at the time of his death life, 
invested in securities of the specified kind shall be converted into money ^eetTon ta 

and invested in such securities. invest in 

specified 

securities. 


347. Such conversion and investment as are contemplated by sections 

345 and 346 shall be made at such times and in such manner as the conversio 

executor or administrator thinks fit; and. until such conversion and andin- 

• . vestmen 

investment are completed, the person who would be for the time being 
entitled to the income of the fund when so invested shall receive interest 
at the rate of four per cent, per annum upon the market-value (to be 
computed as at the date of the testator’s death) of such part of the fund 
as has not been so invested : 

Provided that the rate of interest prior to completion of investment 
shall be six per cent, per annum when the testator was a Hindu, Mu- 
hammadan, Buddhist, Sikh or Jaina or an exempted person. 
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^^cedure 348. (1) Where, by the terms of a bequest, the legatee is entitled 
minor en- immediate payment or possession of the money or thing 

bequeathed, but is a minor, and there is no direction in the v^ill to pay 
payment it to any person on his behalf, the executor or administrator shall pay 

of or deliver the same into the Court of the District Judge, by whom or 

andnodireo- by whos© District Delegate the probate was, or letters of administration 
*^perc^on annexed were, granted, to the account of the legatee, unless 

his behalf. the legatee is a ward of the Court of Wards. 

(2) Tf the legatee is a ward of the Court of Wards, the legacy shall 
be paid to the Court of Wards to his account. 

(S) Such payment into the Court of the District Judge, or to the 
Court of Wards, as the case may be, shall be a sufficient discharge for 
the money so paid. 

(4) Money when paid in under this section shall be invested in the 
purchase of Government securities, which, with the interest thereon 
shall be transferred or paid to the person entitled thereto, or otherwise 
applied for his benefit, as the Judge or the Court of Wards, as the case 
may be, may direct. 


CHAPTEK XI. 


Of the Produce and Interest of Legacies. 


Iiegatee*5 
liitle to 
prodtice of 
specific 
t^acy. 


349. The legatee of a specific legacy is entitled to the clear produce 
tliereof, if any, from the testator’s death. 

Exception . — A specific bequest, contingent in its terms, does nd 
comprise the produce of the legacy between the death of the testator 
and the vesting of the legacy. The clear produce of it forms part of the 
residue of the testator’s estate. 


Illustrations. 

(t) A becjueatlis his flock of sheep to B. Between the death of A and delivery by 
his executor the sheep are shorn or some of the ewes produce lambs. The wool and 
iambs are the property of B. 

[%%) A bequeaths his Government securities to B, but postpones the delivery of 
them till the death of 0. The interest which falls due between the death of A and 
the death of C belongs to B, and must, unless he is a minor, be paid to him as it 
is received. 

{%%$) The testator bequeaths all his four per cent. Government promissory notes to 
A wHen he shaOl complete the age of 18. A, if he completes that age, is entitled to 
receive the notes, but the interest which accrues in respect of them between the testa- 
tor’s death and A’s ccmapleting 18, form part of the residue. 
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350* The legatee under a general residuary bequest is entitled to the Residuary 
produce of the residuary fund from the testator’s death. 

Exception. — A general residuary bequest contingent in its terms does produce of 
not comprise the income which may accrue upon the fund bequeathed 
between the death of the testator and the vesting of the legacy. Such 
income goes as undisposed of, 

Illustrations. 

{*) The testator bequeaths the residue of Ms property to A, a minor, to be paid 
•to him "when he shall complete the age of 18. The income from the testator’s death 
belongs to A. 

(«) The testator bequeaths the residue of his property to A when he shall com- 
plete the age of 18. A, if he completes that age, is entitled to receive the residue. 

The income which has accrued in respect of it since the testator’s death goes as undis- 
posed of. 

351. Where no time has been fixed for the payment of a general Interest 
legacy, interest begin*^ to run from expiration of one year from the time fixed 
-testator s death. 

Exception. — (1) Where the legacy is bequeathed in satisfaction of a legacy- 
debt, interest runs from the death of the testator. 

(5) Where the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of a parent of the legatee, the 
legacy shall bear interest* from the death of the testator. 

(3'^ Where a sum is bequeathed to a minor with a direction to pay 
for his maintenance out of it, interest is payable from the death of the 
testator. 

352. Where a time has been fixed for the payment of a general interest 
legacy, interest begins to run from the time so fixed. The interest 

to such time forms part of the residue of the testator’s estate. 

Exception. — ^Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent of the 
legatee and the legatee is a minor, the legacy shall bear interest from 
the death of the testator, unless a specific sum is given by the will for 
maintenance, or tinless the will contains a direction to the contrary. 

353. The rate of interest shall be four per cent, per annum in all 
cases except when the testator was a HQndu, Muhammadan, Buddhist, interest 
Sihh or Jain a or an exempted person, in which case it shall be six per 
cent, per annum. 

354. No interest is payable on the arrears of an annuity within the No interest 
first year from the death of the lestator, although a period earlier than 

the expiration of that year may have been fixed by the will for making 

the first payment of the annuity. after 

death. 
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lAterest on 
sum to be 
invested to 
produce 
annuity. 


855. Where a sum of money is directed to be invested to produce an 
annuity, interest is payable on it from the death of the testator. 


CHAPTER Xn. 


Op the Refunding op Legacies. 


Befund of 
legacy paid 
under Court’s 
orders. 

No refund 
if paid 
voluntarily. 


356. When an executor or administrator has paid a legacy under the 
order of a Court, he is entitled to call upon the legatee to refund in the 
event of the assets proving insufficient to pay all the legacies. 

357. When an executor or administrator has voluntarily paid a legacy, 
he cannot call upon a legatee to refund in the event of the assets proving 
insufficient to pay all the legacies. 


Befund 
when legacy 
has become 
due on per- 
formance of 
condition 
within fur- 
ther time 
allowed 
under sec- 
tion 137. 


358. When the time prescribed by the ^^ill for the performance of a 
condition has elapsed, without the condition having been performed, and 
the executor or administrator has thereupon, without fraud, distributed 
the assets; in such case, if further time has been allowed under section 
187 for the performance of the condition, and the condition has been 
performed accordinglj , the legacy cannot be claimed from the executor 
or administrator, but those to whom he has paid it are liable to refund 
the amount. 


When each 
legatee 
oompella- 
able to 
ref tmd in 
proportion. 

Bistribu* 
tion of 
assets. 


359. When the executor or administrator has paid away the assets in 
legacies, and he is afterwards obliged to discharge a debt of which he 
had no previous notice, he is entitled to call upon each legatee to refund 
in proportion. 

360. Where an executor or administrator has given such notices as 
the High Court may, by any general rule, prescribe or, if no such rule 
has been made, as the High Court would give in an administration suit, 
for creditors and others to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at Iibertv to distribute the assets, or any part 
thereof, in discharge of such lawful claims as he knows of, and shall not 
be liable for the assets so distributed to anv person of whose claim he 
shall not have had notice at the time of such distribution : 


CSredirfeor 



Provided that nothing herein contained shall prejudice the right of 
any creditor or claimant to follow the assets, or any part thereof, in the 
hands of the persons who may have received the same respectively. 

361. A creditor who has not received payment of his debt may call 
upon a legatee who has received payment of Ms legacy to refund, whether 
the assets of the testator’s estate were or were not sufficient at the time 
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of his death to pay both debts and legacies ; and whether the payment 
of the legacy by the executor or administrator was voluntary or not. 


362. If the assets were sufficient to satisfy all the legacies at the When 
time of the testator’s death, a legatee who has not received payment of 
his legacy, or who has been compelled to refund under section 361, or com- 
cannot oblige one who has received payment in full to refund, whether ?ef^^nder 
the legacy were paid to him with or without suit, although the assets section 361, 
have subsequently become deficient by the wasting of the executor. onTp^d^^^^ 


in full to 
refund. 

363. If the assets were not sufficient to satisfy all the legacies at the When un- 
time of the testator’s death, a legatee who has not received payment of legSee^ust 
his legacy must, before he can call on a satisfied legatee to refund, first first pro- 
proceed against the executor or administrator if he is solvent ; but if the ©Sicutor!^^ 
executor or administrator is insolvent or not liable to pay, the unsatisfied solvent, 
legatee can oblige each satisfied legatee to refund in proportion. 


364. The refunding of one legatee to another shall not exceed the 
sum by which the satisfied legacy ought to have been reduced if the estate S 
had been properly administered. legatee to 

^ ^ another. 


Illustration, 


A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to D. The 
assets are only 1,200 rupees and, if properly administered, would give 200 rupees to 
B, 400 rupees to C, and 600 rupees to D. C and D have been paid their legacies in 
full, leaving nothing to B. B can oblige 0 to refund 80 rupees, and D to refund 120 
rupees. 


365. The refunding shall in all cases be without interest. 


Refunding 
to be 
without 
interest. 

366. The surplus or residue of the deceased’s property, after payment 
of debts and legacies, shall be paid to the residuary legatee ■when any paymente 
has been appointed by the will. 

legatee. 


367. Where a person not ha-ving his domicile in British India has 
died leaving assets both in British India and in the country in which he British 
had his domicile at the time of his death, and there has been a grant of ®“' 

probate or letters of administration in British India with respect to the or adnunis- 
assets there and a grant of administration in the country of domicile -with comti^of 
respect to the assets in that country, the executor or administrator, as domieilefor 
the case may be, in British India, after ha-ving given such notices as 
are mentioned in section 360, and after ha'ving discharged, at the expira- 
tion of the time therein named, such lawful claims as he knows of. may, 
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instead of himself distributing any surplus or residue of the deceased’s 
property to persons residing out of British India who are entitled thereto ^ 
transfer, with the consent of the executor or administrator, as the case 
may be, in the country of domicile, the surplus or residue to him for 
distribution to those persons. 


CHAPTEEXIII. 

Of the Liability of an Executor or Administrator for Devastation. 

36S. When an executor or administrator misapplies the estate of the^ 
deceased, or subjects it to loss or damage, he is liable to make good the 
loss or damage so occasioned. 

Illustrations. 

(t) The executor pays out of the estate an unfounded claim. He is liable to make 
good the loss- 

(it) The deceased had a valuable lease renewable by notice which the executor 
neglects to give at the proper time The executor is liable to make good the loss 

(iii) The deceased had a lease of less value than the rent payable for it, but ter- 
minable on notice at a particular time. The executor neglects to give the notice. Ho 
is liable to make good the loss. 

369. When an executor or administrator occasions a loss to the estate 
by neglecting to get in any part of the property of the deceased, he is 
liable to make good the amount. 

Illustrations. 

(t) The executor absolutely releases a debt due to the deceased from a solvent per- 
son, or compounds with a debtor who is able to pay in full. The executor is liable to 
make good the amount. 

(ii) The executor neglects to sue for a debt till the debtor is able to plead that 
the claim is barred by limitation and the debt is thereby lost to the estate. The 
executor is liable to make good the amount. 


PART X. 

Succession Certificates. 

870. (I) A succession certificate (hereinafter in this Part referred to 
as a certificate) shall not be granted under this Part with respect to any 
debt or security to which a right is required by section 212 or section 218 
to be established by letters of administration or probate : 

Provided that nothing contained in this section shall be deemed to 
prevent the grant of a certificate to any person claiming to be entitled to 
the effects of a deceased Indian Christian, or to any part thereof, with 
respect to any debt or security, by reason that a right thereto can be 
established by letters of administration under this Act. 
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(2) For the purposes of this Part, ‘‘security** means — 

(a) any promissory note, debenture, stock or other security of the 

Government of India or of a Local Government ; 

(b) any bond, debenture, or annuity charged by x\.ct of Parliament 

on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other in- 

corporated institution ; 

(d) any debenture or other security for money issued by, or on behalf 

of, % local authority ; 

(e) any other security which the Governor General in Council may, 

by notification in the Gazette of India, declare to be a security 
for the purposes of this Part. 

371. The District Judge within whose jurisdiction the deceased ordi- 
narily resided at the time of his death, or, if at that time he had no to grant 
fixed place of residence, the District Judge, within whose jurisdiction 

any part of the property of the deceased may be found, may grant a 
certificate under this Part. 

372. (I) iVpplication for such a certificate shall be made to the District 
Judge by a petition signed and verified by or on behalf of the applicant cate, 
in the manner prescribed by the Code of Civil Procedure, 1908, for the 
signing and verification of a plaint bj or on behalf of a plaintiff, and 
setting forth the following particulars, namely : 

(a) the time of the death of the deceased ; 

\b) the ordinary residence of the deceased at the time of his death 
and, if such residence was not within the local limits of the 
jurisdiction of the Judge to whom the application is made, 
then the property of the deceased within those limits ; 

(c) the family or other near relatives of the deceased and their res- 
pective residences ; 

{d) the right in which the petitioner claims ; 

(e) the absence of any impediment under section 370 or under any 
other provision of this Act or any other enactment, to the 
grant of the certificate or to the validity thereof if it were 
granted ; and 

(/) the debts and securities in respect of which the certificate is 
applied for. 

(2) If the petition contains any averment which the person verifying 
it knows or believes to be false, or does not believe to be true, that person 
shall be deemed to have committed an offence under section 198 of the 
Indian P^al Code. 
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Prooedux® 373, (I) If the District Judge is satisfied that there is ground for 
entertaining the application, he shall fix a day for the hearing thereof 
and cause notice of the application and of the day fixed for the hearing- 

la) to be served on any person to whom, in the opinion of the J udge , 
special notice of the application should be given, and 

ib) to be posted on some conspicuous part of the court-house and 
pubhshed m such other manner, if any, as the Judge, subject 
to any rules made by the High Court in this behalf, thinks 
fit, 

and upon the day fixed, or as soon thereafter as may be practicable, shall 
proceed to decide in a summary manner the right to the certificate. 

(2) When the Judge decides the right thereto to belong to the appli- 
cant, the Judge shall make an order for the grant of the certificate to 
him. 

(3) If the Judge cannot decide the right to the certificate without 
determining questions of law or fact which seem to be too intricate and 
difficult for determination in a summary proceeding, he may nevertheless 
grant a certificate to the applicant if he appears to be the person having 
primd facie the best title thereto. 

(4) When there are more applicants than one for a certificate, and 
it appears to the Judge that more than one of such applicants are 
interested in tHe estate of the deceased, the Judge may, in deciding to 
whom the certificate is to be granted, have regard to the extent of interest 
and the fitness in other respects of the applicants. 

374. When the District Judge grants a certificate, he shall therein 
specify the debts and securities set forth in the application for the certi- 
ficate, and may thereby empower the person to whom the certificate is 
granted — 

(a) to receive interest or dividends on, or 

(b) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate oaf 

transfer, 

the securities or any of them. 

Bequisition 376* (1) The District Judge shall in any case in which he proposea 

P^^^ceed under sub-section (3) or sub-section (4) of section 373, and 
of may, in any other case, require, as a condition precedent to the granting 

of a certificate, that the person to whom he proposes to make the grant 
shall give to the Judge a bond with one or more surety or sureties, or 
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other su^cient =^eciirity, for rendering an account of debts and securities 
received by him and for indemnity ot persons who may be entitled to the 
whole or anv part of those debts and securities. 

(2) The Judge may, on appli( ation made by petition and on cause 
shown to his satisfaction, and upon such terms as to security, or pro- 
viding that the mooe\ received be paid into <’^oait, or otherwise, as he 
thinks fit, assign the bond or other security to some proper person, and 
that person shall thereupon be entitled to sue thereon in his own name 
as if it had been originally given to him instead of to the Judge of the 
Court, and to recover, as trustee for all persons interested, such amount 
as may be recoverable thereunder. 

376. (1) A District Judge may, on the application of the holder of a 
certificate under this Part, extend the certificate to any debt or security 
not originally specified therein, and every such extension shall have the 
same effect as if the debt or security to which the certificate isi extended 
had been originally specified therein. 

(2) Upon the extension of a certificate, powers with respect to the 
receiving of interest or dividends on, or the negotiation or transfer of, 
any security to which the certificate has been extended may be conferred, 
and a bond or further bond or other security for the purposes mentioned 
in section 375 may be required, in the same manner as upon the original 
grant of a certificate. 

377. Certificates shall be granted and extensions of certificates shall Forms of 

be made, as nearly as circumstances admit, in the forms set forth in and extend* 
Schedule Vin. edoertifi- 

cate. 

378. Where a District Judge has not conferred on the holder of a Amentoent 
certificate any power with respect to a security specified in the certificate, cLe^in^^- 
or has only empowered him to receive interest or dividends on, or to pectof 
negotiate or transfer, the security, the Judge may, on application made 

by petition and on cause shown to his satisfaction, amend the certificate 
by conferring any of the powers mentioned in section 374 or by substi- 
tuting any one for any other of those powers. 

379. (I) Every application for a certificate or for the extension of a of 
certificate shall be accompanied by a deposit of a sum equal to the fee Oourt-]^ 

Vn of 1870. payable under the Court-fees Act, 3870, in respect of the certificate 
extension applied for. 

(2) If the application is allowed, the sum deposited by the applicant 
shall be expended, under the direction of the Judge, in the purchase ci 
the stamp to be used for denoting the fee payable as aforesaid, 

(3) Any sum received under sub-section (1) and not expended under 
sub-section (2) shall be refunded to the person who deposited it. 


VOL. vm 


z 
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380. A certificate under this Part shall have effect throughout the 
whole of British India. 

381. Subject to the provisions of this Part, the certificate of the 
District Judge shall, mth respect to the debts and securities specified 
therein, be conclusive as against the persons owing such debts or liable 
on such securities, and shall, notwithstanding any contravention of sec- 
tion 370, or other defect, afford full indemnity to all such persons as 
regards all payments made, or dealings had, in good faith in respect of 
such debts or securities to or with the person to whom the certificate 
was granted. 

382. Where a certificate in the form, as nearly as circumstances 
admit, of Schedule VIII has been granted to a resident within a Foreign 
State by the British representative accredited to the State, or where 
a certificate so granted has been extended in such form by such repre- 
sentative, the certificate shall, when stamped in accordance with the 
provisions of the Court-fees Act, 1870, with respect to certificates under vilof 1870 . 
this Part, have the same effect in British India as a certificate granted 

or extended under this Part. 

383. certificate granted under this Part may be revoked for any of 
the following causes, namely : — 

(a) that the proceedings to obtain the certificate were defective iii 

substance ; 

(b) that the certificate was obtained fraudulently by the making of 

a false suggestion, or by the concealment from the Court of 
something material to the case ; 

(c) that the certificate was obtained by means of an untrue allega- 

tion of a fact essential in point of law to justify the grant 
thereof, though such allegation was made in ignorance or in- 
advertently ; 

id) that the certificate has become useless and inoperative through 
circumstances ; 

(e) that a decree or order made by a competent Court in a suit or 
other proceeding with respect to effects comprising debts or 
securities specified in the certificate renders it proper that the 
certificate should be revoked. 

384. (1) Subject to the other provisions of this Part, an appeal shall 
lie to the High Court from an order of a District Judge granting, refusing 
or revoking a certificate under this Part, and the High Court may, if it 
thinks fit, by its order on the appeal, declare the person to whom the 
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certificate should be granted and direct the District Judge, on application 
being made therefor, to grant it accordingly, in supersession of the 
certificate, if any, already granted. 

(2) An appeal under sub-section (I) must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure, 1908. 

(3) Subject to the provisions of sub-section (1) and to the provisions 
as to reference to and revision by the High Court and as to review of 
judgment of the Code of Civil Procedure, 1908, as applied by section 141 
of that Code, an order of a District Judge under this Part shall be final. 

385. Save as provided by this Act, a certificate granted thereunder in Effect on 
respect of any of the effects of a deceased person shall be invalid if there 
has been a previous grant of such a certificate or of probate or letters of certificate, 
administration in respect of the estate of the deceased person and if such 

previous grant is in force. administra- 

tion. 


386. Where a certificate under this Part has been superseded or is Validation- 
invalid by I'eason of the certificate having been revoke^ under section 

383, or by reason of the grant of a certificate to a person named in an made in 
appellate order under section 384, or by reason of a certificate having f^^ider^of 
been previously granted, or for any other cause, all payments made, or inva-iid 
dealings had, as regards debts and securities specified in the superseded 
or inva-lid certificate, to or with the bolder of that certificate in ignorance 
of its supersession or invalidity, shall be held good against claims under 
any other certificate. 

387. No decision under this Part upon any question of right between Effect of 
any parties shall be held to bar the trial of the same question in any 

suit or in any other proceeding between the same parties, and nothing Act, and 
in this Part shall be construed to affect the liability of any person who 
may receive the whole or any part of any debt or security, or any interest certificate 
or dividend on any security, to account therefor to the person lawfully 
entitled thereto. 

388. (I) The Local Government may, by notification in the local Inyestituie 

official Gazette, invest any Court inferior in grade to a District Judge courtrwitb 

with power to exercise the functions of a District Judge under this Part, jurisdiction 

u of District 

(2) Any inferior Court so invested shall, within the local limits of its Court for 

.jurisdiction, have concurrent jurisdiction with the District Judge in the 
exercise of all the powers conferred by this Part upon the District Judge, 
and the provisions of this Part relating to the District Judge shall apply 
to such an inferior Court as if it were a District Judge : 

VOL. vni z 2 
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Provided that an appeal from any such order of an inferior Court as 
is mentioned in siib-section (I) of section 384 shall lie to the District 
Jndfie, and not to the High Court, and that the District Judge may, if 
he thinks fit, by his order on the appeal, make any such declaration and 
direction as that sub-section authorises the High Court to make by its 
order on an appeal from an order of a District Judge. 

(3) An order of a District Judge on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the 
provisions as to reference to and revision by the High Court and as lo 

reviei?t of judgment of the Code of Civil Procedure, 1908, as applied V of 1908. 
by section 141 of that Code, be final. 

(4) The District Judge may withdraw any proceedings under this 
Part from an inferior Court, and may either himself dispose of them or 
transfer them to another such Court established vrithin the local limits 
of the jurisdiction of the District Judge and having authority to dispose 
of the proceedings. 

(5) A notification under sub-section (I) may specify any inferior Court 
specially or any class of such Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enactment 
is subordinate to, or subject to the control of, a District Judge shall, 
for the purposes of this section, be deemed to be a Court inferior in grade 
to a District Judge. 

389. (I) When a certificate under this Parc has been superseded or 
is invalid from any oC the causes mentioned in section 386, the holder 
thereof shall, on the requisition of the Court which granted it, deliver 
it up to that Court. 

(5) If he wilfully and without reasonable cause omits so to deliver it 
up, he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

390, Notwithstanding anything in Bombay Eegulation No. V TTT of 
1837, the provisions of section 370, snb-section (2), section 372, sub- 
section (2), clause [fi, and sections 374, 375, 376, 377, 378, 379, 381, 

383, 384, 387, 388 and 389 with respect to certificates under this Part 
and applications therefor, and of section 317 with respect to the exhibit 
tion of inventories and accounts by executors and administrators, shall, 
so far as they can be made applicable, apply, respectively, to certificates 
granted under that Eegulation, and applications made for certificates 
thereunder, after the 1st day of May, 1889, and to the exhibition of 
inventories and accounts by the holders of such certificates so granted. 
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PART XI. 

Miscellaneous. 

391. Nothing in Part Vm, Part IX or Part X shall — 

ti) validate any testamentary disposition ■which 'would otherwise 
have been invalid ; 

(ii) invalidate any such disposition which ■would otherwise have 

been valid ; 

(iii) deprive any person of any right of maintenance to which he 

would otherwise have been entitled ; or 
HI of 1913. (iv) affect the Administrator Gteneral’s Act, 1913. 

392. IRepeals.l Repealed by the Repealing Act, 1927 (12 oj 1927). 




Savings. 
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'See section 23,) 
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SCHEDULE II. 

PATIT I. 

{See section 55.) 

(1) Brothers and sisters, and the children or lineal descendants of 
■such of them as shall have predeceased the intestate. 

(2> Grandfather and grandmother. 

(3) Grandfather’s sons and daughters, and the lineal descendants of 
such of them as have predeceased the intestate. 

(4) Great-grandfather and great-grandmother. 

(5) Great-grandfather's sons and daughters and the lineal descendants 
of such of them as have predeceased the intestate. 

PART 31. 

(See section 

(1) Father and mother, 

(2) JBrothers and sisters and the lineal descendants of such of them 
as have predeceased the intestate 

( 1) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather, and the lineal descendants 
of such of them as haie predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(6) Paternal grandfather’s father’s children and the lineal descen- 
dants of such of ihem as have predeceased the intestate. 

(7) Brothers and sisters by the mother’s side and the lineal descen- 
dants of such of ihem as have predeceased the intestate. 

(8) Mateimal grandfather and maternal grandmother. * 

(91 Children of the maternal grandfather, and the lineal descendants 
--of such of them as have predeceased the intestate. 

(10) Ron's -v^idow, if she has not re-mamed at or before the death of 
the intestate 

(11 Brother’s widow, if she has not re-married at or before the death 
■of the intestate. 

(12) Paternal grandfathei’s son’s widow, if she has not re-married at 
or before the death of the intestate. 
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(13) Maternal grandfather’s son’s widow, if she has not re-married 
at or before the death of the intestate. 

(14) Widowers of the intestate’s deceased daughters if they have not 
le-married at or before the death of the intestate. 

(15) Maternal grandfather’s father and mother. 

(16) Children of the maternal grandfather’s father, and the hneal 
descendants of such of them as have predeceased the intestate. 

(17) Paternal grandmother’s father and mother. 

(IS) Children of the paternal grandmother’s father, and the lineal 
descendants of such of them as have predeceased the intestate. 


SCHEDULE m. 


{See section 57.) 


Provisions op Part VI applicable to certain Wills and Codioit.s. 

DESCRIBED IN SECTION 57. 

Sections 59, 61, 62 , 63, 64, 68 . 70, 71, 73, 74, 75 , 76 , 77, 78, 
79, 80, 81, 82, 83. 84, 85, 86, 87, 88, 89, 00, 96 , 96, 98, 101, 102, 103, 
104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 119,. 
120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 
149, 15*0, 151, 152, 153, 154, 155, 156, 137, 158, 159, 160, 161, 162, 
163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 
178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, and 190. 


Restrictions and modifications in appKcahon of foregoing sections. 

1. Nothing therein contained shall authorise a testator to bequeath 
prc^rty which he could not have alienated inter vivos, or to deprive 
any persons of any right of maintenance of which, but for the application 
of these sections, he could not deprive them bv will. 

2. Nothing therein contained shall authorise any Hindu, Buddhist, 
Sikh or Jaina, to create in property any interest which he could not have- 
created before the first day of September, 1870. 

3. Nothing therein contained shall affect any law of adoption or 
intestate succession. 
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4. In applying section 70 the ^ords “than by marriage or’’ shall be 
omitted. 

5. In applying any of the following sections, namely, sections 
seventy-five, seventy-six, one hundred and five, one hundred and nine, 
one hundred and eleven, one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred and fifteen, and one 
hundred and sixteen to such wulls and codicils the words “son.” “sons,” 
“child,” and “children” shall be deemed to include an adopted child; 
and the word “grand-children” shall be deemed to include the children, 
whether adopted or natural-bom, of a child whether adopted or natural- 
born ; and the expression “daughter-in-law” shall be deemed to include 
the wife of an adopted son. 


SCHEDULE IV. 

£See section 274 (2).'} 

PoRM OF Certificate. 

I, A. B., Registrar Cor as the case may be) of the High Court of Judi- 
cature at (or as the case may be) hereby certify that on the 

day of , the High Court of Judicature at 

(or as the case may be) granted probate of the 
will (or letters of administration of the estate) of C. D' , late of , 

deceased, to E. E of and G-. H. of , and 

that such probate (or letters) has (or have) effect over all the property of 
the deceased throughout the whole of British India. 


SCHEDULE V. 

£See section 2S4 (4)."] 

Form op caveat. 

Let nothing be done in the matter of the estate of A. B., late of 
, deceased, who died on the day of at 

without notice to C. D. of 



346 


Indian Succession, fl925 : Act 


(Schedule VI —Schedule VII.) 

SCHEDULE VI. 

(See section 289.) 

Form of Probate. 

I, , Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in (here insert the limits 
of the Delegate’ s jurisdiction)'] , hereby make known that on the 
day of in the year , the last will of , late of 

, a copy whereof is hereunto annexed, was proved and registered 
before me, and that administration of the property and credits of the 
said deceased, and in any way concerning his will was granted to , 

the executor in the said will named, he having undertaken to administer 
the same, and to make a full and true inventory of the said propertv and 
credits and exhibit the same in this Court within six months from 
the date of this grant or within such further time as the Court may, from 
time to time, appoint, and also to render to this Court a true account of 
the said property and credits within one year from the same date, or 
within sticR fixrther time as the Court may, from time to time, appoint. 


SCHEDULE VH. 

(See section 290.) 

Fokm of Letters of Ab^unistr^tton. 

I, , Judge of the District of 

for Delegate appointed for granting probate or letters of administration 
in (here insert the limits of the Delegate’ s jurisdiction)], hereby mate 
known that on the day of letters of administration 

(with or without the will annexed, as the case may be), of the property 
and credits of , late of , deceased, were granted Uo 

, the father (or as the case may be) of the deceased, he having 
undertaken to administer the same and to make a full and true invenlory 
of the said property and credits and exhibit the same in this Court within 
six months from the date of this grant or within such further time as the 
Court may, from time to time, appoint, and also to render to this Cour? 
a true account of the said property and credits within one year from %he 
same date, or within such further time as the Court may, from time ?o 
%tme, appoint. 
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SCHEDULE Vm. 

(See section 377.) 

Eobms of Certificate and Extended Certificate. 

In the Court of 

To A. B. 

Whereas you applied on the day of for a certificate 

under Part X of the Indian Succession Act, 1925, in respect of the follow- 
ing debts and securities, namely : — 


'Debts. 


Serial 

number. 

Number of 
debtor. 

Amount of debt, ! 

including interest, on 
date of application for 
certificate. 

1 Description and date 
of instrument, if any, 
by which the debt is 
secured. 


I 

1 

! 

1 

1 


Securities. 


Descriptiow. 


Serial 

number. 

Distin- 
guishing 
number 
oi letter 
of security. 

Name, 
title or 
class of 
security. 

Amount 
or par 
value of 
security. 

Market- value of security on date 
of application for certificate. 







This certificate is accordingly granted to you and empowers you to 
collect those debts [and] [fo receive^ [interestl [dwidends) [on] 
■[to negotiate'] [fo transfer] Hhos£ securities}. 


Dated this day of 


'District Judge. 
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In th« CotiJrt of 

On the application of A. B. made to me on the day of 

, I hereby extend this certificate to the folIoTKdng debts and 
securities, namely : — 

Debts. 


Amount of debt. 

Serial ZSTame of including interest, on 

number. debtor. date of application 

for extension. 

1 

Description and date 
of instrument, if any, 
by wh’oh the debt is. 
secured. 

1 

1 

1 

1 


Securities. 

Serial 

number. 

Desosiption. 

Market-value of 
security on date 
of apphcafcion 
for extension. 

Distinguish- 
ing number 
or letter of 
security. 

Name, Amount 

title or or par 

class of 1 value of 

security. security. 

1 



1 

j 



This extension empowers A. B. to collect those debts [and] [to re- 
ceive'] [interest] [dividends] [on] [to negotiate] [to transfer] [those 
securities]. 


Bated this day of 


District Judge. 


[SCBEDUL-E ;X.] 

[Enactments Repealed.] Repealed hy the Repealing ’Act, 1927 {12 of 

1927). 






1926: Act L] Small Cause Courts (Aitachvtnt of Immoveable 349 

Property). 


IX of 1887. 

V of 1908. 

ZXof 1887. 

IX of 1887. 

V of 1908. 

V of 1908. 


ACT No. I OF J926.i 


[2Mh February, 1926,] 

An Act to resolve certain doubts as to the powers, in regard 
to the attachment of immoveable property, of Provincial 
Small Cause Courts. 

Wheeeas it IS expedient further to amend the Provincial Small 
Cause Courts Act, 1887, and the Code of Civil Procedure, 1908, for 
the purpoee of resolving certain doubts which have arisen as to the 
powers, in regard to the attachment of immoveable property, of Courts 
constituted under the Provincial Small Cause Courts Act, 1887, and 
of Courts exercising the jurisdiction of a Court of Small Causes under 
that Act ; It is hereby enacted as follows : — 

1. This Act may be called the Small Cause Courts (Attachment short title, 
of Immoveable Property) Act, 1926. 

2. (J) In sub-section (i) of section 17 of the Provincial Small Cause Amendment 
Courts Act, 1887, for the words beginning with the words “The proce- 57 ^a^^K 
dure” and ending with the words “are applicable” the follovring shall of 1887. 

be substituted, namely : — 

“The procedure prescribed in the Code of Civil Procedure, 1908, 
shall, save in so far as is otherwise provided by that Code 
or by this Act.” 

(2) In sub-section (2) of the same section, for the figures “253” 
the figures “145” shall be substituted, and after the words “Code of 
Civil Procedure” the figui-es “1908” shall be added. 

8. In clause {h) of section 7 of the Code of Civil Procedure, 1908 Amendment 
(hereinafter referred to as the said Code), for the words “so far as they Act^Vof*^*^ 
relate to inj auctions and inteilocutory orders” the following shall be 1908. 
substituted, namely : — 

“so far as they authorise or relate to — 

(i) orders for the attachment of immoveable property, 

(ii) injunctions, 

(iii) the appointment of a receiver of immoveable property, or 

(iv) the interlocntory orders referred to in clause (e) of section 94.” 

4. To Order XXXVIIE in the Pirst Schedule to the said Code, 

after rule 12 the following rule shall be added, namely : — xxxvni 

in the First 
Schedule to 
Act V of 
1908. 


“13. Nothing in this Order shall be deemed to empower any Court SmaUcaus. 
of Small Causes to make an order for the attachment of inamoveable 
property.” immoveable 

1 For statement of Objects and Beasons, Gazette of India, 1926, Pt, V. p. 13. 

The Act has been extended to the district of Ajmer-Merwara so far as it relates to 
Act 5 of 1908 by Notification under s. 5 of Act 14 of 1874, see Gazette of India, 1926, 

Pt. II-A , p. 324. 
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Code of Criminal Procedure (Amendment). [1926: Act II. 


Short title. 


Amendment 
of section 
200, ActV 
of 1898. 


Amendment 
of section 
202 , 

Act V of 
1898. 


Amendment 
of section 
203, Act V 
of 1898. 


Amendment 
of section 
476. AotV 
of 1898. 


ACT No. n OF 1926.1 


[24tk February, 1926.1 

An Act further to amend the Code oflCriminal Procedure, 

1898. 

WHERE-i-S it is expedieni further to amend the Code of Criminal 
Procedure, 1898, for the purposes hereinafter appearing; It is hereby v of isgg, 
enacted as follows : — 

1. This Act may be called the Code of Criminal Procedure (Amend- 
ment) Act, 1926. 

2. [Amendment of section 170, Act V of 1898.1 Repealed by the 
Repealing Act, 1927 (12 of 1927). 

S. In proviso (b) to section 200 of the said Code, after the words 
“thinks fit. and” the words “where the complaint is made in writing” 
shall be inserted. 

4. Por the proviso to sub-section (1) of section 202 of the said' Code 
the followdng proviso shall be substituted, namely : — 

“Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant 
has been examined on oath under the provisions of section 
200 .” 

5. In section 203 of the said Code, for the words “ any investiga- 
tion” the words “the investigation” shall be substituted ; and after the 
word “inquiry” the words and brackets “(if any)” shall be inserted. 

6 . In sub-section (I) of section 476 of the said Code, — 

(a) to the first paragraph the following proviso shall be added, 

namely : — 

“Provided that, where the Court making the complaint is a High" 

Court, the complaint may he signed by such office of the 
Court as the Court may appoint.” ; and 

(b) in the second paragraph the word “Chief” shall be omitted. 


liPor Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V. 
p. 214. 
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XI of 1922. 


XI of 1922. 


ACT No. ni OF 1926.1 


[24th February, 1926.] 

An Act to determine the liability of certain Governments to 

taxation in British India in respect of trading operation^. 

WHEHE4.S it is expedient to determine the liability to taxation for 
the time being in force in British India of the Government of any 
part of His Majesty’s Dominions, exclusive of British India, in respect 
of any irade or business carried on by or on behalf of snch Government ; 

It IS hereby enacted as follo-ws : — 

1 . (2) This Act mav be called the Govermrient Trading Taxation Short title 

\ .i -OOA “ andcom- 

i.j-iD. mencement. 

(2) It shall come into force on such date^ as the Governor General 
in Council maj , by notification in the Gazette of India, appoint. 

2 . (1) Where a trade or business of anv kind is carried on by or Liability of 
on behalf of the Goveinment of any part of His Majesty’s Dominions, Qovem- 
exciusive of British India, that Government shall, in respect of the mentsto 
trade or business and of all operations connected therewith, all property Jespect^or 
occupied in British India and all goods owned in British India for the trading 
purposes thereof, and all income arising in connection tlierewith, be 

liable — 

(a) to taxation under the Indian Income-tax Act, 1922, in the 

same manner and to the same extent as in the like case 
a company would be liable ; 

(b) to all other taxation for the time being in force in British India 

in the same manner as in the like case any other person 
would be liable 

(2) Bor the purposes of the levj and collection of income-tax under 
the Indian Income-tax Act, 1922, in accordance with the provisions 
of sub-section (I), any Government to which that sub-section applies 
shall be deemed to be a company vdthin the meaning of that Act, 
and the provisions of that Act shall apply accordingly. 

In this section the expression “His Majesty’s Dominions’" 
includes any territory which is under His Majesty’s protection or in 
respect of which a mandate is being exercised by the Government of 
any part of His Majesty’s Dominions. 

1 For Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V, 
p. 227. 

2 This Act was brought into force on 1st Apiil, 1926, see Gazette of India, Extra- 
ordinary, 1926, p. 60. 
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ACT No. W OF 1926.1 


lQ4th February, 1926.'] 

An Act furtlier to amend the Guardians and Wards Act, 1890. 

• 

Whereas it is expedient further 1o amend the Guardians and Wards 
Act, 1890, for the purposes hereinafter appearing; It is hereby enacted vniof 
as follows : — 

Short titie. 1. This Act may be called the Guardians and Wards (Amendment) 

Act, 1926. 

Amentoent 2. In section 4 of tbe Guardians and Wards Act, 1890 (hereinafter Vllof 1890. 
AcVVTOof’ referred to as the said Act), for clause (5) the following clause shall 
1890. be substituted, namely : — 

“(5) ‘the Court’ means — 

(a) the District Court having jurisdiction to entertain an applica- 

tion under this Act for an order appointing or declaring a 
person to be a guardian ; or < 

(b) where a guardian has been appointed or declared in pursuance 

of any such application — 

(i) the Court which, or the Court of the officer who, appointed 

or declared the guardian or is under this Act deemed 
to have appointed or declared the guardian ; or 

(ii) in any matter relating to the person of the ward the 

District Court having jurisdiction in the place where 
the ward for the tone being ordinarily resides ; or 

(c) in respect of any proceeding transferred under section 4A, the 

Court of the officer to vshom such proceeding has been 
transferred ” 


Insertion of 3. After section 4 of the said Act the following section shall be 
STsTa^" irserted, namely 
vm of 1890. 


iWarto “4A. (1) The High Court may, by general or special order, em- 
,, power any officer exerdsu^ original civil jurisdiction subordinate to 
WjauiiKKdl. a i&trict Court, or authorise the Judge of any District Court to em- 
power any such officer, subordinate to him, to dispose of any proceed- 
SSk asA inas under this Act transferred 'to such officer under the provisions of 
ttns section. 


1 Star BMknArt ot Oliieots and Seasons, see QaietAe of India, 1926, Ft. V, p. 11. 
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1926: Act V.] Indian Lunacy (Amendment). 

(2) The Judge of a District Court may, by order in TOiting, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to any officer subordinate to bun empowered under sub-section 
< 1 ). 

(3) The Judge of a District Court may at any stage transfer ?o 
his own Court or to any officer subordinate to him empowered under 
sub-section (I) any proceeding under this Act pending in the Court of 
any other such officer. 

(^) When any proceedings are transferred under this section in any 
case in which a guardian has been appointed or declared, the Judge 
of the District Court may, by order in writing, declare that the Court 
of the Judge or officer to whom they are transferred shall, for all or 
any of the purposes of this Act, be deemed to be the Court whicB 
appointed or declared the guardian.” 

4. {Amendment of section 47, Act VIII of 1890.] Repealed by the 
Repealing Act, 1927 (12 of 1927). 

5, [Repeals.] Repealed by the Repealing Act, 1927 (12 of 1927). 


ACT No. V OP 1926.1 


[24th February, 1926.] 

An Act farther to amend the Indian Lunacy Act, 1912. 

Whereas it is expedient further to amend the Indian Lunacy Act, 

V of W12. 1912, for the purpose hereinafter appearing ; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Lunacy (Amendment) Act, short tifle 
1926. 

2. (I) Dor sub-section (1) of section 6 of the Indian Lunacy Act, 
IVoflsiS. 1912 (hereinafter referred to as the said Act), the following sub-section 

shall be substituted, namely : — 1912 . 

“(1) Subject to the prorisions of sub-section (3), the petition shall 
be presented by the husband or wife of the alleged lunatic, 
or, if there is no husband or wife or the husband or wife is 
prevented by reason of insanity, absence from India or other- 
wise from making the presentation, by the nearest relative 
of the alleged lunatic who is not so prevented.” 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 15. 

VOL. vni 2 A 
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(S) In sub-section (2) of the same section, for the words “If the 
petition is not so presented, it” the following shall be substituted, 
(namely : — 

“.If the petition is not presented by the husband or wifei, or, ^Uer^ 
there is no husband or wife, by the nearest relative of the 
alleged lunatic, the petition”. 

Insertion of 3- Section of the said Act shall be renumbered as section IIB, 
after^s^tion section 11 of the said Act the following section shall be 

11, Act IV of inserted, namely : — 

1912. 

Power to “llA. (1) The Magistrate may. subject to the provisions of this 

sutetSute section, by order in writing (hereinafter referred to as an order of 
for the pert substitution), transfer the duties and responsibilities undetr this Act 
whoS^^^ ^te person on whose petition a reception order has been made to 
application any other person who is willing to undertake the same, and such other 
order person shall thereupon be deemed for the purposes of this Act to be 

been made, the person on whose petition the reception order was made, and all 
references in this Act to such last-mentioned person shall be construed 
accordingly : 

Provided that no such order of substitution shall release the person 
upon whose petition the reception order was made or, if he is dead, 
bis legal representative from any liability incurred before the order of 
substitution was made. 

(8) Before making any order of substitution, the Magistrate shall 
send a notice to the person upon whose petition the reception order 
was made, if he is alive, and to any relative of the lunatic to whom, 
in the opinion of the Magistrate, notice should be given : the notice 
shall specify the name of the person in whose favour it is proposed 
to make such order and the date, which shall be not less than twenty 
days from the sending of the notice, upon which any objection to the 
making of the order will be considered. 

(3) On such date or any subsequent date to which the proceedings 
may be adjourned, the Magistrate shall consider any objection made 
by any person to whom notice has been sent, or by any other relative 
of the lunatic, and shall receive all such evidence as may be produced 
by or on behalf of any of such persons and such further evidence, 
if any, as the Magistrate thinks necessary, and may thereafter make 
or refrain from making an order of substitution : 

Provided that, if the person on whose petition the reception drier 
was made is dead and any other person is willing and, in the opinion 
of the Magistrate, fitted to undertake the duties and responsibilities 
nnder this Act of such first-mentioned person, the Magistrate shall 
make such an order. 



V of 1908. 


T ©f 1908. 
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(^) If in proceedings under this section Bjoy question arises as to 
the person to whom the duties and responsibilities under this Act of 
a person upon whose petition a reception order has been made shall be 
entrusted, the Magistrate shall give preference to the person who is 
the nearest relative of the lunatic, unless, for reasons to be recorded 
in writing, the Magistrate considers that such preference would not 
be in the interests of ihe lunslic. 

(5) The Magistrate may make such order for the payment of the 
costs of an inquiry under this section by any person who is a party 
thereto or out of the estate of the lunatic, as he thinks fit. 

(6) Any notice under sub-section (2) may bfe sent by post to the 
last known address of the person for whom it is intended.” 

4. In section IIB of the said Act as renumbered, in clause (e) ot Amendment 
sub.section (2), after the figures “11” the figures and letter “llA” shall fiB®ActV 
be inserted. of 1912 . 


ACT No. YL OF 1926.1 


I26th February, 1926.'] 

An Act further to amend the Code of Civil Procedure, 1908. 

Whereas it is expedient further to amend the Code of Civil Procedure, 

1008, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

1, This Act may be called the Code of CiviLProcedure (Amendment) short title. 
Ant, 1926. 

2. In section 103 of the Code of Civil Procedure, 1908, for the words Amendment 
“but not determined by the lower appellate Court” the words “which 

has not been determined by the lower appellate Court or which has of 1908. 
been wrongly determined by such Court by reason of any illegality, 

'omission, error or defect such as is referred to in sub-section (I) of 
^section 100” shall he subsli'tulM. ' ' 

'3 For Siateihenfc of Objects and R^iksns, Gazette of India, 1925, Ft. V, 

"p. 179; and for Report of Select Committee, see 'Gazetiie of India, 1926, Pt. V, p. 35. 

^ . ^ct has been extended to the district of Ajmer-Merwara by s. 5 of Act 

14* of iStii- see Notification No. 65-C.-1169, dated 25th August, 1926, Gazette of India, 

1926, Pk If-A., p. m. 
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Short title, 
extent and 
•ommenoe* 
zaent. 


Defiziitioiis. 


ACT No. vn OT? 1926.1 


[^26bh February, 1926.31 

An Act to consolidate and amend the law relating to the 
naturalization in British India of aliens resident therein. 

Whereas it is expedient to consolidate and amend the law relating 
to the naturalization in British India of aliens resident therein ; It is 
hereby enacted as follows : — 

1* (I) This Act. may be called the Indian Naturalization Act, 1926. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(S) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anji:hing repugnant in the subject 
or context, — 

(a) ‘'British subject*’ means a British subject as defined^ in section 4:&6 GWM, 

27 of the British Nationality and Status of Aliens Act, 1914 ; 

1 For Statement of Objects and Reasons, see Grazette of India, 1925, Pt. V, 
p. 173; and for Report of Select Committee, see Gazette of India, 1926, Pt. V, p. 21. 

2 This Act was brought into force on the 1st July, 1926, see Gazette of India, 

1926, Pt. I, p. 577. 

3 The expressions “British subject*’ and “natural-bom British subject” are defined 
in sections 27 and 1, respectively, of the British Nationality and Status of Aliens Act, 

1914 (4 & 6 Geo, 5, ch. 17), as follows : — 

“27 * * * The expression ‘British subject’ means a person who is a natural-born 
British subject or a person to whom a certificate of naturalization has been granted 
or a person who has become a subject of His Majesty by reason of any annexa- 
tion of territory.” 

« « » « « « « 

“1. (I) The following persons shall be deemed to be natural-born British subjects, 
namely : — 

(а) any person bom within His Majesty’s dominions and allegiance; and 

(б) any person bom out of His Majesty’s dominions whose father was, at ths 

time of that person’s birth, a British subject, and who fulMs any of the 

following conditions, that is to say, if either — 

(i) his father was bom within His Majesty’s allegiance; or 

(ii) his father was a person to whom a certificate of naturalization had 
been granted; or 

(iii) his father had become a British subject by reason of any annexation 

of territory; or 

(iv) his father was at the time of that person’s birth in the service of the 

Crown; or 

(v) his birth was registered at a British consulate within one year or in 

special circumstances, with the consent of the Secretary of State, two 
years after its occurrence, or in the case of a person born on or after 
first day of January, nineteen hundred and fifteen, who would 
have been a British subject if bom before that date, within twelve 
months after the first day of August, nineteen hundred and twenty- 
two; and 

(c) any bom on board a British ship whether in foreign territorial waters 

or not: 
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(b) ‘‘certificate of naturalization” means a certificate of naturaliza- 

tion granted under this Act ; and 

(c) ‘‘minor” means any person subject to the Indian Majority Act, 

1875; who has not attained his majority within the meaning 
of that Act, or any other person who has not attained the 
age of eighteen years. 

8. (!) The Local Government may grant a certificate of naturali- 
zation to any person who makes an application in this behalf and 
satisfies the Local Government — 

(a) that he is not a minor ; 

(b) that he is neither a British subject nor a subject of any state 

in Europe or America or of any state of which an Indian 
British subject is prevented by or under any law from becom- 
ing a subject by naturalization; 

(c) that he has, during a period of not less than five years imme- 

diately preceding the date of the application, either resided 
in British India or been in the service of the Crown under 
the Government; 

(d) that he is of good character ; 

(e) that he has an adequate knowledge of a language which has 

been declared by the Local Government, by notification in 
the local official Gazette, to be a principal vernacular of the 
province; and 

if) that he intends, if the application is granted, to reside in British 
India or to entei or continue in the service of the Crown 
under the Government : 


Pro’y^ided that the child of a British subject, whether that child was born before or 
after the passing of this Act, shaU be deemed to have been horn within His Majesty’s 
allegiance if born in a place where by treaty, capitulation, grant, usage, snfierance, or 
other lawful means, His Majesty exercises jurisdiction over British subjects : 

Provided also that any person whose British nationahty is conditional upon registra- 
tion at a British consulate shall cease to be a British subject unless within one year 
after he attains the age of twenty-one, or within such extended period as may be 
authorised in special cases by regulations made under this Act — 

(i) he asserts his British nationahty by a declaration of retention of British 
nationality, registered in such manner as may be prescribed by regulations made under 
this Actj and 

(ii) if he is a subject or citizen of a foreign country under the law of which he can, 
at the time of asserting his British nationality, divest himself of the nationality of 
that foreign country by making a declaration of alienage or otherwise he divests him- 
self of such nationality accordingly. 

{$) A person born on board a foreign ship shall not be deemed to be a British 
subject by reason only that the ship was in British territorial waters at the time of 
bir^. 

{$) Nothing in this section shall, except as otherwise expressly provided, affect 
the status of any person horn before the commencement of this Act. 

(j) The certificate of a Secretary of State that a person iras at any date in the 
service of the Crown shall, for the purposes of this section, be conclusive.” 


Grant of 
certificate 
of naturali- 
zation. 



Contents 
and form of 
application. 
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Provided that nothing in clause (c) or clause (f) shall apply in the 
case of a woman who was a British subject previously to her marriage 
to a person not a British subject and whose husband has died or whose 
inairiage has been 'li'^^solvecL 

(2) Nothing in this section shall be deemed to prevent the grant 
of a certificate of naturalization to any person to whom a certificate 
of naturalization has been issued under the Indian Naturalization Act, XXX.of 


4. (7) Every application for a certificate of naturalization shall be 
in writing and shall state to the best of the knowledge and belief of 
the applicant,*— 

(a) his age; 

(h) his place of birth ; 

(c) his place of residence; 

(d) his profession, trade, or occupation : 

(c) full particulars regarding his qualifications m respect of the 
matters referred to in clauses {a) to (/) of sub-section (I) 
of section 3; 

(f) whether he has at any time previously applied for the grant 
of a certificate of naturalization under the British Nationality ^ 
and Status of Aliens Act, 1914, or the Indian Naturalization 
Act, 1852, or this Act; 

(gr) whether any such application has been rejected ; 

(h) whether any such certificate has been granted to him ; and 

(i) whether any such certificate granted to him has been revoked, 

(2) Every such application shall be signed by the applicant and 
shall be accompanied by an affidavit sworn bv him verifying that the 
statements contained therein are true to the best of his knowledge 
and belief. 

(3) The Local Government shall satisfy itself as to the truth of the 
statements contained in the application, and for this purpose may cause 
to be made such further inquiry, if any, and mav require such further 
evidence, if anv, cither by affidavit or otherwise, as it thinks necessary. 


5. (7) If the Local Government is satisfied that the applicant is 
qualified under section 3 for the grant of a certificate of naturalization 
and is otherwise a fit person for the grant of such certificate, it may 
grant a certificate reciting the qualifications of the applicant for such 
grant and conferring upon him all the rights, privileges and capacities 
of naturalization under this Act, except sucH rights, privileges hr capa- 
cities, if any, m may specifically be withheld by the certificate. 
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( 2 ) Any such certificate may, if the applicant so requests, include 
the name of any minor child of the applicant, not being by birth a 
British subject, who was born before the date of the certifica/ie and 
is lor the time being resident in British India and under the control 
of the applicant ; and shall grant to any child so included all the rights, 
privileges and capacities of naturalization under this Act, except such 
rights privileges or capacities » if any, as may specifically be withheld 
by the ceitificate. 

( 3 ) The grant of a certificate of naturalization shall be in the 
absolute discretion of the Local Government, and no appeal shail 
lie from any refusal to grant any such certificate or to include in any 
such grant any particular right, privilege or capacity. 

6, Every person to whom a certificate of naturalization has been Oath of 
granted shall, within thirty days from the date of the grant thereof, 
take and subscribe the following oath, namelv ' — 

‘T, A. B., of 

do hereby swear or aflirin) that I \Mil be faithful and bear true allegiance 
to His ATajesty the King, Emperor of India, His Heirs and Successors*’ : 

Provided that the Local Government may extend the time allowed 
under this section in any case in which it is satisfied that failure to 
take and subscribe the oath within that time was due to sufficient 
cau^e. 

7* (I) No certificate of naturalization shall have effect until the Efiteotof 
person to whom it is granted has taken and subscribed the oath pre- 
scribed by section 6, but upon the taking and subscribing of such oatK and taking 
such person, the wife of any such person, and any child of any such 
person who has been included in the certificate under sub-section (2) of 
section 5, shall, when in British India, be deemed to be British subjects 
and be entitled to all the rights, privileges and capacities of a British 
subject born within British India, except such rights, privileges or 
capacities, if any, as may have been \7ithheld from them respectively 
by the certificate, and shill within Biitish India be subject to all the 
obligations, duties and liabilities of a British subject 

(2) When the person to whom a certificate of naturalization has 
been granted has taken and subscribed the oath prescribed by section 
6, any wife thereafter married by, and any child thereafter born to, 
such person shall, if she or he is not a British subject and if such 
person aforesaid at the date of the marriage or birth, as the case may 
be, retains any rights, privileges or * apacities of a British subject under 
this Act, be entitled to the same rights, privileges and capacities, and 
be subject to the same obligations, duties and liabilities, to which such 
person aforesaid was at that date entitled and subject- 
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8. (I) Where the Local Government of the province in vphich a 
person to wLom a certificate of naturalization has been granted under xxxo* 
this Act, or the Indian Naturalization Act, 1862, resides, or, in the 1862. 
case of any such person who is not for the time being resident in 
Britisli India, the Local Government, by which such a certificate was 
granted to such person, is satisfied that the certificate was obtained 
by; false representation or fraud or by concealment of material circum- 
stances, or that the person to whom the certificate has been granted 
has shown himself by act or speech to be disaffected or disloyal to His 
Majesty, the Local Government shall, by order in writing, revoke the 
certificate. 

(.2) Without prejudice to the foregoing provisions, such Local Gov- 
ernment shall, by order in writing, revoke such a certificate of naturali- 
zation as aforesaid in any case in which it is satisfied that the person 
to whom the certificate was granted — 

(a) has, during any war in which His Majesty is engaged unlaw- 

fully traded or communicated with the enemy, or with a 
subject of an enemy state, or been engaged in, or associated 
with, any business which is to his knowledge carried on in 
such a manner as to assist the enemy in such war ; or 

(b) has, within five years of the date of the grant of the certificate, 

been sentenced by any Court in His Majesty’s dominions to 
transportation or to penal servitude, or to imprisonment for 
a term of not less than twelve months, or to pay a fine of 
not less than one thousand rupees ; or 

(c) was not of good character at the 'date of the grant of the 

certificate, or 

(d) has since the date of the grant of the certificate been, for a 

period of not less than seven years, ordinarily resident out of 
His Majesty’s dominions otherwise than as a representative 
of a British subject, fibmi or company carrying on business, 
or of an institution estabhshed, in His Majesty’s dominions, 
or in the servic,e of the Crown, and has not maintained 
substantial connection with His Majesty’s dominions ; or 

(e) remains, according to the law of a state at war with His 

Majesty, a subject of that state ; 

and that the continuance of the certificate is not conducive to the 
public good. 

(8) Nothing in this section shall be deemed to authorise the revo- 
cathm by one Local Government of a certificate granted by another 
Local OovemmeMt without the concurrence of that other Local Govern- 
ment, or, if that Local Gkivemment refuses to concur, of the Governor 
General in Council, 
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(4) The Local Government may, if it thinks fit, before making an 
order under this section, refer the case fot such inquiry as is herein- 
after specified, and, in any case to which sub-section (1) or danse 
(a), clause (c) or clause (e) of sub-section (2) applies, the Local Gov- 
ernraeni shall, by notice given to, or sent by post to the last known 
address of, the holder of the certificate, give him an opportunity of 
claiming that the case be referred for such inquiry, and, if the holder 
so claims in accordance with the notice, the Local Government shall 
refer the case for inquiry accordingly 

(5) An inquiry under this section shall be held by such person or 
persons and in such manner as the Local Government may direct 
in each case 

(60 "V^Trere a certificate is revoked under this section, the revocation 
shall have effect from such date as may he directed by the Local Gov- 
ernment, and thereupon the certificate shall be given up and cancelled; 
and any person who, without reasonable cause the burden of proving 
which shall lie upon him, fails to give up his certificate within one 
month from the aforesaid date, shall be punishable with fine, which 
may extend to one thousand rupees. 

(7) For the purposes of this section, any person who has acquired 
any ot' the rights, privileges or capacities of naturalization under sub- 
section (2) of section 5 or sub-section (2) of section 7 by reason of tKe 
grant to his parent of a certificate of naturalization, may, after he has 
attained majority, be deemed to be a person to whom a certificate of 
naturalization has been granted. 

9. (7) Where a certificate is revoked under section 8, the former 

holder thereof shall cease to be deemed to be a British subject. of certifii- 

(2) On such revocation, the Local Government may, by order in 
writing, direct that the wife and minor children (or any of them) of 
the person whose certificate is revoked shall cease to he deemed to be 
British subjects; but where no such direction is made, the status of 
the wife and minor children of the person whose certificate is revoked 
shall not be affected by the revocation : 

Provided ihat, in the case of a wife who was at birth a British 
subject, no such order as aforesaid shall be made, unless the Local 
Government satisfied that, if she liadrheld a certificate of naturaliza- 
tion in her own right, the certificate could properly have been revoked 
undei section 8, and the provisions of that section as to referring cases 
for inquiry shall apply to the making of any such order as they apply 
to the revocation of a certificate. 

10. (2) A declaration of alienage in such manner as may be pre- joeolarat 

&cribed by rules made under this Act may be made, — aliena 

(a) within one year of his attaining majority, by any child who 
^ has acquired any of the rights, privileges or capacities of 
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naturalization under sub -section (2) of section 5, or sub- 
section (9) of section 7 ; or 

(b) within six months from ihe date of the re^'ocation of a certifi- 
cate under section 8, or of the death of, or of the dissolution 
of her mariiage with, the holder of any such certificate as 
is therein referred to, by the wife of the person whose certi- 
ficate has been revoked, or who has died, or whose iriarriago 
to her has been dissolved, as the case may be. 

(2) Where a declaration of alienage has been made in the manner 
aforesaid, the person making the same, and the wife of any such 
person, and any children of any such person who are minors and are 
not by birth British subjects, shall cease to be deemed to be British 
subjects. 

11. Every person making an inquiry under the orders of a Local 
Government under sub-section (1^) of section 4, and every person 
appointed to hold an inquiry under sub-section (5) of section 8, shall be XLVof 
deemed to be a public servant within the meaning of the Indian Penal 
Code, and shall for the purposes of such inquiry have the same powers 

as are vested in a Court under the Code of Civil Procedure, 1908, when ^ 
trjing a suit, in respect of the following matters : — 

(ij enforcing the attendance of any person and examining him on 
oath ; 

(ii) compelling the production of documents and material objects; 
and 

fiii) issuing commissions for the examination of witnesses'; 

and every such inquiry shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code. of 

12. (I) All oaths and affidavits for the purposes 6f Ihis Act shall be 
pv/orn before a Magistrate or such other person as may be appointed 
in this behalf by the Local Government. 

(2) The Magistrate or other person by whom an oath of allegiance 
is administered under section 6 shall grant to the person making the 
same a certificate in writing of his having taken and subscribed such 
oath and of the date of his taking and subscribing the same, and 
shall forward to the Local Gove'rnment the oath sd taken and subscribed, 
together with a copv of such certificate. 

13. (1) The Local Government may, with the previous sanction of 
the Governor General in Council, by notification in the local official 
Gazette, make rules to give effect to the provisions of this Act. 
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(2) Tn particular and mthout prejudice to the generality of the 
foregoing powei’s, such rules may provide for all or any of the follow- 
ing matters, namelj^ : — 

(a) the form or forms in which certificates of naturalization shall 

be granted, and the manner in which they shall be recorded ; 

(b) the manner in which declarations of alienage shall be made 

and recorded; 

(c) the recording of oaths of allegiance ; and 

(d) the fees which may be imposed for the issue of any certificate, 

whether of naturalization or otheiwise, granted under this 

Act. 

14, Nothing contained in this Act shall be deemed to entitle to any Limitation 
of the lights, privileges or capacities of a British subject the child of ^natiSdL* 
any person w^ho is himself so entitled by reason only of the inclusion zation 

of his name in a certificate of naturalization under sub-section (2) of 
section 5 or of the grant of a certificate of naturalization to his parent. 

15. [Repeals.^ Repealed by the Repealing ict, 1927 (12 of 1927), 

[THE SCHEDULE.] 

[Enactments Repealed ] Repealed by the Repealing Act, 1927 (12 of 

1927). 


^QT No. IX OF 1926.1 


[26bh February, 1926,] 

An Act to amend the Presidency-towns Insolvency Act, 1909, 
and the Provincial Insolvency Act, 1920. 

Whereas it is expedient to extend the operation of the Presidency- 
towms Insolvency Act. 1909, to the town of Karachi and to amend the 
said Act and the Provincial InsoHencv Act, 1920, for the said pui’pose, 
and for the further purposes hereinafter appearing ; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Insolvency (Amendment; Act, Short title 
1 qog ‘ and com- 

* mencement. 

1 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 175, 
and for Report of Select Committee, see Gazette of India, 1926, Pt, V, p, 25 

The Act has been extended to the disiiict of Ajmer-Merwara by s. 5 of Act 14 
of 1874, see Notification No 65-0 -1169, dated 25th August, 1926, Gazette of India, 

192'6, Pt II-A , p 324 
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ACT No. X OP 1926.1 


[PMh Fehniaiy, 1926,1 


An Act further to amend the Code of Criminal Procedure, 
1898, for a certain purpose. 


Whereas it is expedient further to amend the Code of Criminal 
Procedure, 1^98, for the purpose he^reinafter appearing; It is hereby V of 1898, 
enacted as follows * — 


1. This Act may he called the Code of Criminal Procedure (Second 
Amendment) Act, 3926. 


2. In sub-section (6^ of section 123 of the Code of Criminal Proce- 
dure, 1898, the words and figures “or section 109“ shall be omitted, 
and before the word and figures “section 110“ the words and figures 
“section 109 or“ shall be inserted. 


V of 1898, 


ACT No. XI OF 1926.2 


I2nd Marchf 1926.1 

An Act to provide for the validation of certain promissory 

notes. 

Whereas it is expedient to provide for the validation of certain pro- 
rnissorj notes stamped with postage stamps of the denomination of two 
or four annas ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Promissory Notes (Stamp) Act, 
1926. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2. A promissory note payable on demand for an amount exceeding 
two hundred and fifty rupees, executed after the 30th day of September^ 
19^, and before the 5th day of January, 1925, and stamped with 
an adhesive stamp or adhesive stamps inscribed for postage and of 
the value required by the law in force at the time the promissory note 
was executed, shall not, by reason only of the fact that the stamp 
or the stamps or any of them is or are of a description other than 

1 For Statement of Objects and Eeasons, see Gazette of India, 1926, Pt V, p. 25, 

2 For Statement of Objects and Eeasons, see Gazette of India, 1926, Pt V, p. 70. 
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1926: Act XII.J Contempt of Courts. 

that required by such law, be deemed for any of the purposes of the 
Hof 1899 i Indian Stamp Act, J899, or of the rules made thereunder, not to have 
been duly stamped. 


ACT No. Xn OF 1926.1 

I8th March, 1926.] 


XLVof 

I860, 


An Act to define and limit the powers of certain Courts in 
punishing contempts of courts. 

Whereas doubts have arisen as to the powers of a High Court of 
Judicature to punish contempts of subordinate Courts ; 

And whereas it is expedient to resolve these doubts and to define 
and limit the powers exercisable by High Courts and Chief Courts 
in punishing contempts of court ; It is hereby enacted as follows : — 


1. (I) This Act may be called the Contempt of Courts Act, 1926. 

(2) It shall extend to the whole of British India. commence- 

(3) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. (I) Subject to the provisions of sub-section (3), the High Courts power of 
of Judicature established by Letters Patent shall have and exercise 

the same jurisdiction, powers and authority, in accordance with the topmush 
same procedure and practice, in respect of contempts of courts sub- 
ordinate to them as they have and exercise in respect of contempts 
of themselves. 

(2) Subject to the pronsions of sub-section (3), a Chief Court shall 
have and exercise the same jurisdiction, powers and authority, - in 
accordance with the same procedure and practice, in respect of contempt 
of itself as a TIigb Coirrt referred to in sub-section (I). 

(3) No High Court shall take cognisance of a contempt alleged to 
have been committed in respect of a Court subordinate to it where such' 
contempt is an ofience punishable under the Indian Penal Code. 

3. Save as otherwise expressly provided by any law for the time Limit of 
being in force, a contempt of-court may be pmished with simple im- 
prisonment for a tenn which may extend to six months, or with fine, tempt of 
which may extend to two thousand rupees, or with both : 

Provided that the accused may he discharged or the punishment 
awarded may be remitted on apology being made to the satisfaction 

of the Court. 


Ijor Statement of Obieots and Pt. V 

42, and for Eeport of Select Committee see »M, p. 249 
^ » 1«+ "MTotr 1Q9.fi js 


42 and for JKeporr oi oeio'-u 

. VV.:. Act was tronght into force on the 1st May 1926, see Gasette of 




pt. I, p. 442. 
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ACT No. xni OF 1926.1 


I9th March, 1926.] 

An Act further to amend the Indian Registration Act, 1908. 

Whereas it is expedient further to amend the Indian EegistraHon 
Act, 1908, so as to enable some Sub-Eegistrars 5o Exercise and perform 
the powers and duties of a Eegistrar to hold an inquiry on denial of 
execution : It is hereby enacted as follows 

1. Tiiis Act may be called the Indian Eegistration (Amendment) 
Act, 1926 

2. To sub-section (3) of section 35 of the Indian Eegistration Act, 
1908, the following proviso shall be added, namely : — 

“Provided further that the Local Government may, by notification 
in the local official Gazette, declare that any Sub-Eegistrar 
named in the notification shall, in respect of documents 
thd execution of which is denied, be deemed to be a Eegistrar 
for the purposes of this sub-section and of Part XII.’* 


ACT No. XV OF 1926.2 


I25th March, 1926.] 

An Act further to amend the Legal Practitioners Act, 1879. 

Whereas it is expedient further to amend the Legal Practitioners 
Act, 1879, for the purposes hereinafter appearing: It is hereby enacfed 
as follows ; — 

1. This Act may be called the Legal Practitioners (Amendmenl) 
Act, 1926, 

2. Por the definition of “tout” in section 3 of the Legal Practitioners’ 
Act, 1879 (hereinafter referred to as the said Act), the following defini- 
tion shall he substituted, namely : — 

“ ‘tout’ means a person — 

(a) w^ho procures, in consideration of any remuneration moving 
from any legal practitioner, Ihe employment of 'the legal 
practitioner in any legal business : or who proposes to any 
legal practitioner or to any person interested in any legal 

1 For Statement of Obiects and Reasons, see Gazette of India, 1924, Ft. V, p. 61, 
and for Report of Select Committee, see Gazette of India, 1926, Ft. V, p. 33. 

2 For Statranent of Objects and Reasons, see Gazette of India, 1925, Ft. V, p, 217, 
and for Report of Select Committee, see Gazette of India, 1926, Ft. V, p. 36. 
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business to procure, in consideration of any remuneration 
moving fiom eitlicr of them, the employment of the legal 
practitioner in such business; or 

(b) who tor the purposes of such procurement frequents the pre- 
cincts of Civil or Criminal Courts or of revenue-offices, or 
railway slations, landing stages, lodging places or other 
places of public resort.” 


S. In section 36 of the said Act, — 

(a) in sub section (I) after the word 


‘satisfaction” the words 


Amendment 
of section 
36, Act 

to the satisfaction of any subordinate Court as provided in ^ 79 ?^*** 
sub-section (2 A)” shall bo inserted; 

shall be added. 


(b) to sub-section (J) the following Explanation 
namely - 


“Explanation . — ^The passing of a resolution, declaring any person 
<0 bo or not to be a tout, by a majority of the members present at a 
meeting, specially convened for the purpose, of an association of persons 
entitled to practise as legal practitioners in any Court or revenue-office, 
shall be evidence of the general repute of such person for the purposes 
of this Bub-section” ; 

(c) after sub-section (2) the following sub-section shall be inserted, 

namely : — 

“(2A} Any authority empowered under sub-section (1) to frame 
and pubbsh a list of touts may send to any Court suhcArdinate 
to such authority the names of any persons alleged or 
suspected to be touts, and order that Court to hold an 
inquiry in regard to such persons ; and the subordinate Court 
shall thereupon hold an inquiry into the conduct of such 
persons and, after gi’.ing each such person an opportunity 
of showing cause as provided in sub-section (S), shall report 
to the authority which has ordered the inquiry the name of 
each such person who has been proved to the satisfaction 
of the subordinate Court to be a tout; and that authority 
may include the name of any such person in the list of touts 
framed and published by that authority : 

Provided that such authority shall hear any such person who, 
before his name has been so included, appears before it and 
desires to be heard” ; 

(d) after sub-section (5) the following sub-section shall be inserted, 

namely : — 

■‘(61 Any person who acts as a tout whilst his name is included in 
anj such list shall be punishable vidth imprisonment which may extend 
^o "three months, or with fine which may extend to five hundred rupees,^ 
or with both.” 

voii. vin 2 B 
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ACT No. XVI OF 1926.1 


{25th March, 1926.'] 

An Act to provide for the registration of Trade Unions and 
in certain respects to define the law relating to registered 
Trade Unions in British India. 

WHERB4S it it. expedient to provide foi tl^e registration of Trade 
Unions and in certain respects to define the law relating to registered 
Trade Unions in British India ; It is hereby enacted as follows : — 

CllAPTEE I. 

Preliminary. 

I 

1. (1) This Act may be called the Indian Trade Unions Act, 1926, 
(S) It extends to ihe whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on such date^ as the Governor Genel’al 
in Council ma;^, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anj’thing repugnant in ihe subject or 
context, — 

(a) “exenitive” means the body, bv whatever name called, to 
which the management of the affairs of a Trade Union is 
entrusted ; 

(h) ‘^officer’’, in rhe case of a Trad^ Union, includes any member 
of the executive thereof, but does not include an auditor : 

(c) ‘‘prescribed” means prescribed by regulations made under this 

Act : 

(d) “registered office” means that office of a Trade Union which 

is registered under this Act as the head office thereof; 

(e) “Registered Trade Union” means a Trade Union registered 

under this Act ; 

(/) “Registrar*' means a Registrar of Trade Unions appointed by 
the fjocal Government under section 3, and “the Registrar”, 
in relation to any Ti'ade Union, means the Registrar appoint- 
ed for the province in which the head or registered office, 
as the case raav be, of the Trade Union is situated ; 

1 For Statemenb of Obi'ects and Eeasons, see Gazette of India, 1925, Pt Y, 
p, 8, and for Eeport of Select Committee, see ihid, p. 197. 

2 THs Act was "bronglat into force on the 1st Jane, 1927, see Gazette of India, 1927, 
Pt. I, p. 467. 
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(Chapter I. — Preliminary. Chapter II. — Registration of Trade 

Unions.) 

(g) “trade dispute” means any dispute between employers and 

workmen or between workmen and workmen, or between 
employers and employers which is connected with the em- 
ployment or non-employment, or the terms of employment 
or the conditions of labour, of any peison. and “workmen” 
means all persons employed in trade or industry whether 
or not m the employment of the employer with whom the 
trade dispute arises : and 

(h) ‘ ‘Trade Union’ ‘ means any combination , whether temporary or 

permanent, formed piimanly for the purpose of regulating 
the relations between workmen and employers or between 
worloncn and workmen, or between employers and em- 
ployers, or for imposing restrictive conditions on the conduct 
of any trade or business, and includes any federation of two 
or more Trade Unions ; 

Provided that this Act shall not affect — 

(i) any agreement between partners as to their own business ; 

(h) any agreement between an employer and those employed by Him 
as to such employment; or 

(iii) any agreement in consideration of the sale of the goodwill 'of 
a business or of instruction in any profession, trade or handi- 
craft. 


CHAPTER n. 

Registration of Trade Unions. 

3 . Each Local (T-overnment shall appoint a person to be the Registrar 
of Trade Unions for the province. 

4 . Any seven or more members of a Trade Union may, by subscrib- 
ing their names to the rules of the Trade Union and by otherwise 
cor.iplying with the provisions of this Act with respect to registration, 
apply for registration of the Trade Union under this Act. 

5. (7) Every application for registration of a Trade Union shall be 
made to the Registrar, and shall be accompanied by a copy of the rules 
of the Trade Union and a statement of the following particulars, 
>iamely : — 

(a) the names, occupations and addresses of the members making 
the application; 

VOL. vm • 
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(Chapter II. — Registration of Trade Unions,) 

(1) the name of the Trade Union and the address of its head oifice ; 
and 

{'0 the titles, names, ae;es, addresses and occupations of the officers 
of the Trade Union. 

(S) Wliere a Trade Union has been in existence for more than one 
year before tlie making of an application for its regi'^tration, there shall 
be delivered to the Registrar, together with the application, a general 
statement of the assets and liabilities of the Trade Union prepaired in 
such form and containing such particulars as may be prescribed. 

6 . A Trade Union shall not be entitled to registration under this 
Act, unless the executive thereof is constituted in accordance with the 
provisions of this Act, and the rules thereof provide for the following 
matters, namely : — 

(a) the name of the Trade Union; 

(b) the whole of the objects for which the Trade Union has been 

established ; 

(c) the whole of the purposes for w^hich the general funds of tEe 

Trade Union shall be applicable, all of which purposes shall 
be purposes to which such funds are lawfully appEcabl^ 
under this Act; 

(d) the maintenance of a list of the members of the Trade Union 

and adequate facilities for the inspection thereof by the 
officers and members of the Trade Union ; 

(e) the admission of ordinary members who shall be persons actual- 

ly engaged or employed in an industry with which the Trade 
Union is connected, and also the admission of the number 
of honorary or temporary members as officers required under 
section 22 to form the executive of the Trade Union; 

(/) the conditions under which any member shall be entitled to 
any benefit assured by the rules and under which any fine 
or forfeiture may be imposed on the members ; 

(g) the manner in which the rules shall be amended, varied olr 

rescinded ; 

(h) the manner in which the members of the executive and the 

other officers of the Trade Union shall be appointed and 
removed ; 

(i) the safe custody of the funds of the Trade Union, an annual 

audit, in such manner as may be prescribed, of the accounts 
thereof, and adequate facilities for the inspection of the 
account books by the officers and members of the Trade 
Union; and 

(;*) the manner in which the Trade Union may h® dissolved. 



1926: Act XVL] 


Indian Trade Unions. 


;i78 


(Chapter II. — Registration of Trade Unions,) 

7. (1) The Registrar may call for further information for the Power to call 
purpose of satisficing himself that any application complies with th§ p^artiSdare 
provisions of section 6, or that the Trade Union is entitled to registra- 

tion under section 6, and may refuse to register the Trade Union until 
such information is supplied. name* 

(2) If the name under which a Trade Union is proposed to be 
registered is identical with that by which any other existing Trade 
Union has been registered or, in the opinion of the Registrar, so nearly 
resembles such name as to be likely to deceive the public or the members 
of either Trade Union, the Registrar shall require the persons applying 
for registration to alter the name of the Trade Union stated in the 
application, and shall refuse to register the Union until such alteration 
has been made, 

8. The Registrar on being satisfied that the Trade Union has com- Registration, 
plied with all the requirements of this Act in regard to registration, 

shall register the Trade Union by entering in a register, to be maintain- 
evl m such form as may be prescribed, the particulars relating to the 
Trade Union contained in the statement accompanying the application 
for registration, 

9. The Registrar, on registering a Trade Union under section 8, q® 
shall issue a certificate of registration in the prescribed form which shall tion.^ 
be conclusive evidence that the Trade Union has been duly registered 
undt^r ihis Act 

10. A certificate of registration of a Trade Union may be ■withdrawn Cancellation 
oi cancelled by the Registrar — 

(a) on the apjolication of the Trade Union to be verified in such 

manner as may be prescribed, or 

(b) if the Registrar is satisfied that the certificate has been obtain- 

ed by fraud or mistake, or that the Trade Union has ceased 
to exist or has wilfully and after notice from the Registrar 
contravened any provision of this Act or allowed any rule 
to continue in force which is inconsistent with any such 
provision, or has rescinded any rule providing for any matter 
provision for which is required by section 6 : 

Provided that not less than two months’ previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel the 
certificate shall be given by the Registrar to the Trade Union before 
the ceitificate is withdrawn or cancelled otherwise than on the applica- 
tion of the Trade Union. 
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(Chapter II. — Registration of Trade Unions.) 

11. (7) Any person aggrieved by any refusal o£ the Eegistrar to 
register a Trade Union or by the withdrawal or cancellation of a certi- 
ficate of registration may, within such period as may be prescribed, 
appeal to such Judge, not below the grade of an additional or assistant 
Judge of a principal Civil Court of original jurisdiction, as the Local 
Government may appoint in this behalf 

(P^ The Judge after such inquirv as he deems necessary, 
dismiss tlie appeal, or pass an order directing the "Registrar to register 
llie Union and to issue a certificate of registration under the provisions 
of section 9, or setting aside the order for withdrawal or cancellation 
of the certificate, as the case may be, and the Registrar shall comply 
witli snch order. 

( 9) For the purpose of the inquiry, the Judge may summon and 
enforce the attendance of witnesses and compel them to give evidence 
as if he were a Civil Court ; and he may also direct by whom the whole 
or any part of the costs of the inquiry shall be paid, and such costs 
shall be reco^^ered as if they had been awarded in a suit under the 
Civil Procedure Code, 1908. 

(4) In the event of the dismissal of an appeal under sub -section 
(3), the person aggrieved shall have the right of appeal to the High 
Court. 

12. All communications and notices to a registered Trade Union may 
be addressed to its legistered office Notic/e of any change in the address 
of the head office shall be given within fourteen days of such change 
10 Ihr* Registrar in writing, and the changed address shall be recorded 
in the register referred to in seotion 8. 

IS. Every registered Trade Union shall be a body corporate by the 
nam** under which it is registered, and shall have perpetual succession 
and a common seal with power to acquire and hold both moveable and 
inmioveable property and to contract, and shall by the said name sue 
and be sued. 

14. The following Acts, namely : — 

(a) Tlie Societies Registration Act, 1860, 

(b) The Co-operative Societies Act, 1912, 

(c) The Provident Insurance Societies Act, 1912, 

(d) The Indian Life Assurance Companies Act, 1912, and 

(e) The Indian Companies Act, 1913, 

shall not apply to any registered Trade Union, and the registration 
of any such Trade Union under any such Act shall be void. 


V of 1908. 


XXI of 
I860. 

II of 1912. 

V of 1912. 

VI of 1912. 

VII of 1913 
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(Chapter 111. — Hujhls and Liabilities of registered Trade Unions.) 

CHAPTEE III. 

Rights and Liabiliiies of registered Trade Unions. 

15. The general funds of a registered Trade Union shall not be spent 
on any other objects than the following, namely • — eral fmds 

may be 

(a) the payment of .salaries, allowances and expenses to officers of 

ihe Trade Union ; 

(b) the payment of expenses for the administration of the Trade 

Union, including audit of the accounts of the general funds 
of the Trade Union ; 

(c) the prosecution or defence of any legal proceeding to which the 

Trade Union or anv member thereof is a party, when such 
prosecution or defence is undertaken for the purpose of 
secuiing or protecting any rights of the Trade Union as 
such cr any rights arising out of the relations of any member 
with his employer or with a person whom the member 
employs ; 

id) the conduct of trade disputes on behalf of the Trade Union or 
any rnembei thereof; 

(e) the compensation of members for loss arising out of trade 

di^^putes ; 

(/) allowunces to members or their dependants on account of death, 
old age, sickness, accidents or unemployment of such 
‘ members ; 

ig) the issue of, or the undertaking of liability under, policies of 

assurance on the lives of members, or under policies insuring 
members against sickness, accident or unemployment ; 

ih) the provision of educational, social or religious benefits for 

members (including the payment of the expenses of funeral 
or religious ceremonies for deceased members) or for the 
dependants of members; 

it) the upkeep of a periodical published mainly for the purpose 
of discussing questions affecting employers or workmerfc as 
such ; 

ij) the payment, in furtherance of any of the objects on which 
the general funds of the Trade Union may be spent, of 
contributions to any cause intended to benefit workmen in 
general, provided that the expenditure in respect of such 
contributions in any financial year shall not at any time 
during that year be in excess of one-fourth of the combined 
total of the gross income which has up to that time accrued 
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to the general funds of the Trade Union during that year 
and of the balance at the credit of those funds at the com- 
mencement of that year ; and 

(k) subject to any conditions contained in the notification, any 
other object notified by the Governor General in Council 
in the Gazette of India. 

16. (1) A registered Trade Union may constitute a separate fund, 
from contributions separately levied for or made to that fund, from 
■which payments may be made, for the promotion of the civic and 
political interests of its members, in furtherance of any of the objects 
specified in sub-section (2). 

(8) The objects referred to in sub-section (2) are : — 

(a) the payment of any expenses incurred, either directly or in- 

directly. by a candidate or prospective candidate for election 
as a member of any legislative body constituted under the 
Government of India Act or of any local anthority, before, 
during, or after the election in connection with his candida- 
ture or election ; or 

(b) the holding of any meeting or the distribution of any literafure 

or documents in support of any such candidate or prospective 
candidate; or 

(c) the maintenance of any person who is a member of any legis- 

lative body constituted under the Government of India Act 
or of any local authority ; or 

(d) the registration of electors or the selection of a candidate for 

any legislative body constituted under the Government of 
India Act or for any local authority ; or 

(e) the holding of political meetings of any kind, or the distribution 

of political literature or political documents of any kind. 

(3) No member shall be compelled to contribute to the fund 
constituted under sub-section (I); and a member who does not con- 
tribute to the said fund shall not be excluded from any benefits of 
the Trade Union, or placed in any re'^pect either directly or indirectly 
under any disability or at any disadvantage as compared with other 
members of the Trade Union fexcept in relation to the control or 
management of the said fund) by reason of his not contributing to the 
said fund ; and contribution to the said fund shall not be made a con- 
dition foir admission to the Trade Union. 

17. No officer or member of a registered Trade Union shall be liable 
to punishment under sub-section (2) of section 120B of the Indian XLVof 
Penal Code, in respect of any agreement made between the members 



1926 : Act XVL] Indian Trade Unions. 377 

(Chapter III, — Righ/s and Liabilities of registered Trade Unmis,) 

for the purpose of furthering any such object of the Trade Union as 
is specified in section 15, unless the agreement is an agreement to 
commit an offence. 

IS, (1) No suit or other legal proceeding shall be maintainable in 
any Civil Court against any registered Trade Union or any officer or sdt in cer- 
m ember thereof in respect of any act done in contemplation or further- 
ance of a trade dispute to wliich a member of the Trade Union is a 
part^^ on the ground only that such act induces some other person to 
breat a contract of employment, or that it is in interference with the 
trade, business or employment of some other person or with the right 
of some other person to dispose of his capital or of his labour as he 
wills 

(2) A registered Trade Union shall not be liable in any suit or 
other legal proceeding in any Civil Court m respect of any tortious act 
done in contemplation or furtherance of a trade dispute by an agent 
of tlie Trade Union if it is proved that such person acted without the 
knowledge of. or contrary to express instructions given by, the executive 
of the Trade Union. 

19. Notwithstandmg anything contained in any other law for the 

time being in force, an agreement between the members of a registered agreements^ 
Trade Union shall not be void or voidable merely by reason of the fact 
that any of the objects of the agreement are in restraint of trade : 

Provided that nothing in this section shall enable any Civil Court 
to entertain any legal proceeding instituted for the express purpose 
of enforcing or recovering damages for the breach of any agreement 
concerning the conditions on which any members of a Trade Union 
shall or shall not sell their goods, transact business, work, employ or 
be employed 

20. The account books of a registered Trade Union and the list of Right ta 

members thereof shall be open to inspection by an officer or member bSksof 
of the Trade Union at such times as may be provided for in the rules Trade 
of the Trade Union, '' 

21. Any pe'rson who has attained the age of fifteen years may be 

a member of a registered Trade Union subject to any rules of the Trade membership 
Union to the contrary, and may, subject as aforesaid, enjoy all the 
rights a member and execute all instruments and give all acquittances 
necessary to be executed or given under the rtilgsT 

Provided that no person who has not attained the age of eighteen 
years shall be an officer of any such Trade Union. 
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{Chapter III, — Rights and Liabilities of registered Trade Unions,) 

22. Not less than one-half of the total number of the officers of 
every regi^^tered Trade Union shall be persons actually engaged or 
employed in an industry with which the Trade Union is connected : 

Provided that the Local G-overmnent may, by special or general 
order, declare that the provisions of this section shall not apply to 
any Trade Union or class of Trade Unions specified in the order. 

23. Any registered Trade Union may, with the consent of not less 
than two-third's of the total number of its members and subject to the 
provisions of section 25. change its name 

•24. Any two or more registered Trade Unions may become amal- 
gamated together as one Trade TJnion with or without dissolution or 
dhision of the funds of such Trade Unions or cither or any of them, 
provided that the votes of at least one-half of the members of each or 
e\ery such Trade Union entitled to vote are recorded, and that at least 
sixty per cent, of the votes recorded are in favour of the proposal. 

25. (1) Notice in writing of every change of name and of every 
amalgamation, signed, in the case of a change of name, by the Secre- 
tary and by seven members of the Trade Union changing its name, 
and, in the case of an amalgamation, by the Secretary and by seven 
members of each and every Trade Union wliicli is a party thereto, 
shall be sent to the Pegistrar, and where the head office of the amalga- 
mated Trade Union is situated in a different province, to the Registrar 
of such province. 

{2) If the proposed name is identical with that by which any other 
existing Trade Union ha«4 been registered or, in the opinion of the 
Registrar, so nearly resembles such name as to be likely to* deceive 
the public or the members of either Trade Union, the Registrar shall 
refuse to register the change of name. 

(3) Save as provided in sub-section (5), the Regi«itrar shall, if he 
is satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the change of name in the register 
referred to in section 8, and the change of name shall have effect from 
the date of such registiration. 

(4^^ The Registrar of the province in which the head office of the 
amalgamated Trade Union is situated shall, if he is satisfied that the 
prftvwpas of this Act in respect of amalgamation have been complied 
with thait the Trade Union formed thereby is entitled to registra- 
tion tinder section jG^gister the Trade Union in the manner prowded 
in section 8, and the amalgamation shall have effect from the date bf 
such tegiskatioii. 
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26. (1) The change in the name of a registered Trade Union shall Effects of 
not aifect any rights or obligations of the Trade Union or render de- ^am^and 
fective any legal proceeding by or against the Trade Union, and any of amalga- 
legal proceeding whicli might have been continued or commenced by 

or against it by its former name may he continued or commenced by 
or against it by its new name. 

{2^ amalgamation of two or more regisiered Trade Unions shall 
imt prejudice anj right of any of such Trade Unions or any right of 
a creditor of any of tlieni. 

27. (7) When a registered Trade Union is dissolved, notice of the Dissolution, 
discolution signed by Sbven members and by the Secretary of the Trade 

Ur ion shall, wulhin fourteen days of the dissolution, be sent to the 
[Registrar, and shall be registered bv him if ho is satisfied that the dis- 
solution has been effected in accordance with the rules of the Trade 
Tfnmn, and the dissolution shall have effect fiom the date of wsuch 
registration. 

(2) Where the dissolution of a registered Trade Union has been 
teg-'stered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Eegistrar 
shall divide the funds amongst the members in such manner as may 
be prescribed. 

28. {!) There shall be sent annually to the Eegistrar, on or before Returns, 
such date as rnaj be prescribed, a general statement, audited in the 
prescribed manner, of all receipts and expenditure of every registered 
Trade Union during the year ending on the Slst dav of March next 
preceding such prescribed date, and of the assets and liabilities of the 
Trade Union existing on such 31st day of March. The statement shall 

be prepared in such form and shall comprise such particulars as may 
be prescribed. 

(2^ Together with the general statement there sliall be sent to the 
Eegistrar a statement showing all changes of ofi&cers made by the 
Trade Union during the year to which the general statement refers, 
together also with a copy of the rules of the Trade Union corrected 
up to the date of the despatch thereof to the Eegistrar. 

(3) A copy of every alteration made in the rules of a registered Trade 
Union shall be sent to the Eegistrar within fifteen days of the maldng 
of the alteration. 
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CITAPTEE IV. 

Regulations, 

29. (2) Hnbjeci to the control of the Governor General in Council, 
die Local Government maj’^ make regulations for the purpose of carrying 
into efiect the provisions of this Act. 

(2^ In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely : — 

(a) the manner in which Tiade Unions and the rules of Trade 

Unions shall be registered and the fees payable on registra- 
tion ; 

(b) the transfer of registration in the case of any registered Trade 

Union which has changed its head office from one province 
to another; 

(c) the manner in which, and the qualifications of persons by 

whom, the accounts of registelred Trade Unions or of any 
class of such Unions shall be audited ; 

(cJ) the conditions subject to which inspection of documents kept 
by Registrars shall be allowed and the fees which shall be 
chargeable in respect of such inspections ; and 

(e) any matter which is to be or may be prescribed. 

30. (I) The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication, 

(2) The date to be specified in accordance with clause (3) of section 

23 of the General Clauses Act, 1897, as that after which a draft of x of 1897. 
regulations proposed to be made will be taken into consideration shall 
not be less than three months from the date on which the draft of the 
proposed regulations^ was published for general information. 

(3) Regulations so made shall be published in the local official 
Gazette, anil on such publication «ihall have effect as if enacted in 
this Act, 


CHAPTER V. 

Penalties and Procedure, 

31. (I) If default is made on the part of any registered Trade tTnion 
in giving any notice or sending any statement or other document as 
required by or under any pro’^ision of this Act, every officer or other- 
person bound by the rules of the Trade Union to give or send the same, 
or, if there is no such officer or person, even^ member of the executive 
of the Trade Union, shall be punishable with fine which mav extend 
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to five rupees and, in \he ca'^e of a continuing default, with an additional 
fine which may extend to five rupees for each week after the first 
during which the default continues : 

J^rovided that the aggi'egate fine shall not exceed fifty rupees. 

(2) Any person 'vho wilfully makes, or causes to be made, any 
fake entry in, or any omi'^sdon from, the general statement required 
by section 28, or in or from any copy of rules or of alterations of rules 
sent to the Registrar under that section, shall be punishable with fine 
wdiich may extend to five tiundred rupees 

32. Any person wlio, with intent to deceive, gives to any member Supplying 
of a registered Trade Union or to any person intending or applying to 
become a member of such Trade Union any document purporting to be gardmg 

a copy of the rules of the Trade Union or of any alterations to the 
same which lie knows, or has reason to believe, is not a correct copy 
of such rules or altei-ations as are for the time being in force, or any 
person who, with the like intent, givess a copj of any rules of an un- 
registered Trade Union to any person on the pretence that such rules 
are the rules of a registered Trade Union, shall be punishable with 
fine which may extend to two hundred rupees. 

33. (1) No Court inferior to that of a Presidency Magistrate or a Cognizance 

Magistrate of the first class shall try any offence under this Act. offence*. 

(2) No Court shall take cognizance of any offence under this Act, 
unless complaint thereof has been made by, or with the previous sanction 
of, the Registrar or, in the case of an offence under section 32, by the 
person to whom the copy was given, within six months of the date on 
which the offence is alleged to have been committed. 


vmof 

1894. 


ACT No. XVn OF 1926.1 

[2oth March^ 1926.'] 

An Act farther to amend the Indian Tariff Act, 1894. 

Whukfas it IS (expedient further to amend the Indian Tariff Act, 

1894, for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1, (I) This Act mav be called the Indian Tariff (Amendmeuf) Act, Short title 
1926. ■ 

(2) Tt shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

1 For Statement of Objects and Seasons, see Gazette of India, 1926, Pt. V, p. 27, 
and for Report of Select Committee, see ibid, p. 91. 

2 This Act was brought into force on the 1st April, 1926, see Gazette of India, 

1926, Pt. I, p. 447. 
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2. In the Second Schedule to the Indian Taa:ifE Act, 1894, there vniof 

Schedule, shall be made the amendments specified in the Schedule to this Act. 

ActVinof 

1894. 


THE SCHEDULE. 


(Ses section 2.) 

• AmiHDMliOTS TO THE SECOND SCHEDULE TO THE INDIAN TABIFF AoT^ 

1894. 

1. After Item No. lOA, the following Item shall be inserted,, 
namely : — 

“ lOB Stich or Seed Lac.” 

2. In snb-head (c) of Item No. 12, for the figures and words ”6thV 
fith, 8th, 9th or 10th item” the figures and words “3rd, 4th, 6th, 7th, 

Bth sub-head” shall be substituted; and for the wo^rds “the 1st or 

item”, fhe words “that Item” shall be substituted. 

3. In Item No. 15, after the word “hay-tedders” the word ”hay- 
presses” shall be inserted. 

4. In Item No. 34A, for the figures “20” in the entry in the fourth 
^eokmu the figare “6” shall be substituted, 

5. In Item No. 34B, for the entry in the fourth column the follow* 
iiig entry be substituted, namely : — 

’“15 per cent, or Hs. 5 per pound of Saccharine contents, whichever 
is higheb.^^ 

6 . B'or Item No. 41 the following Item shaB be substituted, 
pamely : — 



MisnsBAii OHi — 




1 ( 1 ) which has its Bashing paint at or above 
two hundred degrees of Fahrenheit’s 
thermometer, and is ordmarily used for 
the hatching of jute or other fibre ; 

Ton,' 

Ks. 10. 


(2) which has its flashing point at or above 
two hundred degrees of Fahrenheit’s 
thdrmOiHfeter, a^ is such as is not 
ordinarily used for any other purpose 
than for lubrication ; 

Imperial - 
gallon. 

One anna and? 
four pies.l 


which hAS its flashing point at or above 
one hundred and fifty degrees of 
Fahreaiheit’s thermometer, and is such 
as is not ordinarily uaed e:xce|3t as ftiSl 
Off for some sanitary or hygietiSc ptnr-; 
pose. 

Ad valofiim. 

7J per cent.”' 
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7. In Item No. 42*: — 


{a) for sub-head (1) the following shall be substituted, namely 


(1) Firearms, including gas and air guns, gas 
and air rifles and gas and air pistols, not 
otherwise specified (see Nos. 86 A and 
141). 


Fach. 


Rs. 15 or 30 per cent, ad 
valorem^ whichever is 
higher.” 


(6) sub-heads (3) and (4) shall be omitted, and sub-heads (5) to 
(10) shall be re-numbered as (3), (4), (5), (6), (7) and (8), 
respectively ; and 

(c) in snb-head (3) as so re-numbered, for the words “gas-guns 
and rifles” the words “gas guns, gas rifles and gas pistols” 
shall be substituted. 


8* After Item No. 46B tljie following Items shall be inserted,, 
namely : — 

Rs. 9. 

5 per cent. 

9. For Item No. 51B the following shall be substituted, namely : — 


“ 46C 1 

PoBTiiAim Cement 

• 

• 

• 

• 


Ton 

46D ! 

Pbinteb’s ink 

. 

• 


. 


Ad valorem . 


“The following textile machinery and apparatus by whatever power operated,, 
namely : — Healds, heald cords and heald knitting needles ; reeds and 
shuttles ; warp and weft preparation machinery and looms ; dobbies ; 
Jacquard machines; Jacquard harness linen cards; Jacquard cards; punch- 
ing' plates for Jacquard cards; warping mills; multiple box sleys; solid 
border sleys ; tape sleys, swivel sleys ; tape looms ; wool carding machines ; 
wool spinning machines; hosiery machinery; coir mat shearing machines; 
coir fibre willowing machines ; heald knitting machines ; dobby cards ; 
lattices and lags for dobbies ; wooden winders ; silk looms ; silk throwing 
and reeling machines ; cotton yarn reeling machines ; sizing machines ; 
doubling machines ; silk twisting machines ; cone winding machines ; piano 
card cutting machines ; harness building frames ; card lacing frames ; 
drawing and denting hooks ; sewing thread balls making machines ; 
cumbli finishing machinery; hank boilers; cotton carding and spinning 
machine^ ; mail eyes, lingoes, comber boards and comber board frames ; 
take-up motions; temples and pickers; picking bands; and printing 
machines”. 


10. In Item No. 54, the word “ink” shall be omitted, and after 
the words “but excluding” the words, figures and brackets “ink {see 
No. 46D) and ” shall be inserted. 


11. To Item No. 74 the fallowing shall be added, namely : — 


“not otherwise specified {see No. lOB)”, 

12. After Item No. 86 the following Item shall be inserted, 
namely : — 


“ 86A 


Obnambisttai. abms of ^ an ^ obsolete pattern 
pos.cessing only an antiquarian vahre ; rnasem- 
io and theatrical and fancy dre«s swords, 
provided they are virtually useless for 
offensive or defensive purposes ; and da^ 
intended exclusively for domectio, 'agricul- 
tural and industrial purposes. 


Ad vedor^ 




15 per cent. ** 
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18. In Item No. 103, after the word “cement” the words and 
brackets “(other than Portland cementV’ shall be inserted. 

14. In Item No. 126, for the words and figures “entry No. 42” 
the woirds and figures “entries Nos. 42 , 86A and 141” shall be sub- 
stituted. 

15. To Item No. 141 the following shall be added, namely ; — 

“toy cannons, air guns and air pistols for the tinae being excluded, in any part 
of British India, from the operation of all the prohibitions and directions contained 
in the Indian Arms Act, 1878; and bows and arrows’*. 


ACT No. XIX OF 1926.1 


[25th March, 1926.] 

An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India, to repeal the 
Cotton Duties Act, 1896, to fix maximum rates of postage 
under the Indian Post Office Act, 1898, further to amend 
the Indian Paper Currency Act, 1923, to fix rates of in- 
come-tax, and to provide for the appropriation of certaiu 
monies for the purpose of the reduction or avoidance of 
puhhe debt. 

Whuiieas it is expedient to fix the duty on salt manufactured in, 
or imported by land into, certain parts of British India, to repeal the 
Cotton Duties Act, 1896, to fix maximum rates of postage under the n of 1896* 
Indian Post Office \ct, 1898, further to amend the Indian Paper yiofigjg 
Currency Act, 1923, to fix rates of income-tax, and to provide for tibie x of 1923 
appropriation of certain monies for the purpose of the reduction or 
avoidance of public debt : It is hereby enacted as follows : — 

1. (J) This Act may be called the Indian Pinauce Act, 1926. 

(2) It extends to the whole of British India, including British 
Balndiistan and the Sonthal Parganas. < 

g • ♦ * 

1 Fot statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 98. 

2 Sub-secliion (5) was repealed by the Eepealing Act, 1927 (12 of 1927). 
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2 [Fixation of salt duty.] Repealed by the Repealing Act. 1927 {12 
of 1927). 

3. [Repeal uf Act II of 1896.] Repealed by the Repealing Ac^, 
1927 (12 of 1927). 


L [Postal rates ] Repealed by the Repealing Act, 1927 {12 of 1927). 

5. [Amendment of Act X of 1923.] Repealed by the Repeahng Act, 
2927 {12 of 1027) 


G. (7) Income-tax for the year beginning on the 1st day of April, 
102G, shall be charged at the iate« specified in Part I of the Second 
Schedule . 


Incoixie-tax 
and super- 
tax. 


{2} The ra^es super-'^ax for the year beginning on the 1st day of 
Ap'il, 1926, shall, for the purposes of section 55 of the Indian Income- 
XI of 1922. tax Act, 1922, be those specified in Part II of the Second Schedule. 

(8) lor the purposes of the Second Schedule, ‘ total income’* means 
total income as determined, for the purposes of income-tax or super-tax, 
as the case may be, in accordance ^ith the proris^ons of the Indian 
XI of 1922, Income-tax Act, 1922 

7. The balance of all monies accruing to the Governor General in Appropria- 
Council after the 31st day of March, 1926, as the share of British 
India in the annuities payable by Germany under the agreement between Dawes an. 
the Allied Governments and the German Government signed at London r^uotion 
on the 30th day of August, 1924, which remains after payment out oravoid- 
of such monies of such amounts as may be payable to local authorities ^ ® 
or other persons hy wav of reparation for loss or damage due to enemy 
action in the late var, shall be appiopiiated and applied for the purpose 
of the reduction or avoidance of public debt. 


SCHEDULE L 

Schedule to be inserted in the Indian Post Office Act, 1898. 
[See section 4.] 

*^THE PIEST SCHEDULE. 

Postage Ea^tes* 

[See section 7.] 

Letters. 

For a weight not exceeding two and a half tolas • • . One anna# 

For every two and a half tolas, or fraction thereof, exceed- One anna, 
mg two and a half tolas. 

VOIi. VTII 


23 
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Postcards, 


Single 

Beply 


Booh^ Pattern and Sample Packets, 
For every five tolas or faction thereof. • • • 


Begistered Bfewspapers, 

For a weight not exceeding eight tolas .... 

For a weight exceeding eight tolas and nob exceeding 
twenty tolas. 

For every twenty tolas, or fraction thereof, exceeding 
twenty tolas. 


Parcels, 

For a weight not exceeding twenty tolas • • • • 

For a weight exceeding twenty tolas and not‘ exceeding 
forty tolas. 

For every forty tolas, or fraction thereof, exceeding forty . 
tolas. 


SCHEDUIiE II. 


[See section fi.f} 

Part I. 

Rates of Income-tax. 

A. In the casc'of every individual, Hindu undivided family, 
unregistered firm and other association of individuals 
not being a registered firm or a company — 

(1) When the total income is less than Rs. 2,000 

(2) When the total income is Bs. 2,000 or upwards, 

but is less than Bs. 5,000. 

(3) When the total income is Bs, 6,000 or upwards, 

hut is less than Bs. 10,000. 

(4) When the total income is Bs. 10,000 or upwards^, 

but is less than Bs. 20,000. 

(6) When the total income is Bs 20,000 or upwards, 
but is less than Bs, 30,000. 

(6) When the total income is Bs, 30,000 or upwards, 

but is less than Bs, 40,000. 

(7) When the total income is Bs. 40,000 or upwards. 

B, In the case oi every company and registered firm, what- 
ever its total income. 


Half an annaa 
One anna. 


Half an anna. 


Quarter of an anna*. 
Half an anna. 

Half an anna. 


Two anna^a 
Four annas. 

Four annas*** 


Bate. 

Nil. 

Five pies in the rupee. 

Six pies in the rupee. 

Nme pies in the rupee. 

One anna m the rupee. 

One anna and three 
pies in the rupee. 

One anna and six piea 
in the rupee. 

One anna and six pies 
in the rupee. 
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Part H. 


Rates of Super-tax. 


In respect of tlie excess over fifty thousand rupees of total Hate, 

income ; — 


(1) in the case of every company . .... One anna in the rupee. 

(2) (a) in the ease of every Hindu undivided family — 


(^) in respect of the first twenty -five thousand Nil. 
rupees of the excess. 

{ii) for every rupee of the next twenty-five One anna in the rupee 
thousand rupees of such excess. 

(fe) in the case lof everv individual, unregistered firm One anna in the rupee, 
and other association of individuals not 
being a registered firm or a company^ for 
every rupee of the first fifty thousand 
rupees of such excess. 

(c) in the ''case of every/ individual, Hindu undi- 
vided family, unregistered firm and other 
association of individuals not being a registered 
firm or a company — 


(t) for every rupee of the second fifty thousand 
rupees of such excess. 

{ii) for every rupee of the next fifty thousand 
rupees of such excess. 

(Hi) for every rupee of the next fifty thousand 
rupees of such excess. 

(iv) for every rupee of the next jSfty thousand 

rupees of such excess - 

(v) for every rupee of the next fifty thousand 

rupees of such excess. 

(vi) for every rupee of the next fifty thousand 

rupees of such excess. 

(vii) for every rupee of the next fifty thousand 

rupees of such excess. 

(viii) for every rupee of the next fifty thousand 
rupees of such excess. 

(ix) for every rupee of thei next fifty thousand 
rupees of such excess. 

(i*?) for every rupee of the remainder of the excess . 


One and a half 
annas in the 
rupee. 

Two annas in the 
rupee. 

Two and a half 

annas in the rupee. 

Three annas in the 
rupee. 

Three and a half 
annas in the 
rupee. 

Four annas in the 
rupee. 

Four and a half 
aimas in the 
rupee. 

Five annas in the 
rupee. 

Five and a half 
annas m the 
rupee. 

Six annas in the 
rupee. 


YOL YIIl 


212 
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Cotton Industry (Statistics) [1926: Act XX. 
ACT No. XX OF 1926.1 


[2oth March, 1926.’} 


Short title 
and extent. 


Definitions. 


Delivery of 
monthly 
letums of 
goods an^ 
yam manu- 
factured by 
aoiU-OTOers. 


An Act to provide for the regular submission of returns of 
quantities of cotton goods manufactured and cotton yarn 
spun in British Indiao 

\Yheke\s it IS expedient, notwithstanding the repeal of the Cotton 
Duties Act, 1896, to provide for the regular submission of returns of the 
quantities of cotton goods manufactured and cotton yarn spun in British 
India; It is hereby enacted as follows : — 

1, (I) This Act may be called the Cotton Industry (Statistics'* Act, 
1926. 

(2) It extends to the whole of Bnti&h India. 

2, JPor the puiposes of this Act, unless there is anything repugnant 
in the subject or context, — 

(a) “cotton goods” or “goods” includes all tissues and other articles 
(except yarn and thread) woven, knitted or otherwise manu- 
factured w^holly or partly from cotton yarn ; 

ib) “cotton yarn” or “yarn” means yarn wholly or partly com- 
posed of cotton fibres ; 

(c) “mill” means any building or place where cotton goods are 

woven, knitted or otherwise manufactured, or where cotton 
yarn is spun, by machinery moved otherwise than by manual 
labour, and includes every part of such building or place ; 

(d) “owner”, in relation to any mill, includes the managing agent 

or other principal officer of the mill i and 

(e) “prescribed” means prescribed by rules made under this Act. 

3, (1) The owner of every mill shall each month prepare and deliver, 
or cause to be prepared and delivered, to the prescribed officer a return 
of all cotton goods manufactured and all cotton yarn spun in the mill 

‘ during the preceding month by machinery moved otherwise than by 
• manual labour, and shall biibscribe a declaration of the truth of the return 
at the foot thereof. ' ^ 

(2) Save as may be otherwise prescribed, every such return shall 
state, in respect of each description of goods and of yam, the quantity 
manufactured during the period to which the return relates, and shall 
contain such further information, and be in such form and be subject to 
such ccmditions as to verification and otherwise, as may be prescribed, 

1 ^or Btaibement of Objeots and Eeasons, see Grazette of India,’ 1926, Pt. V, p. 100. 
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(3) Every such return shall be delivered to the prescribed officer or 
posted to his address within seven days after the end of the month to 
which it relates. 

4. ( 1) Any officer authorised by the Local Government by order m Power to 
Avritmg in this behalf shall have free access at all reasonable times during 
working hours to any mill and may at any time, with or without notice take copies 
to the owner, examine and take copies of, or extracts from, the records 

of the mill for the purpose of testing the accuracy of any return made 
under section 3, or of informing himself as to any particulars regarding 
which information is re< 3 [uired tor the purposes of this Act or any rules 
made thereunder * 

Provided that no officer not especially empowered by the Local Gov- 
ernment in this behalf shall be entitled to inspect any record containing 
the description or formulae of any trade process. 

(2) All copies and extracts and all information acquired bj any officer 
in the inspection oi any mill under this section shall be treated as strictly 
confidential. 

5. The Governor General in Council shall, from the returns dehvered Publication 
under section 3, cause to be compiled and published, in such form as he 

may direct, statements showmig for each month the total quantities of 
goods manufactured and of yarn spun in mills in British India. 

6. (I) The Governor General in Council may, by notification in the Power to 
Gazette of India, make rules^ consistent vith this Act to carry out the 
purposes thereof. 

(2) In particular and without prejudice to the generality of the fore- 
going j>ower, such rules may piovide for all or any of the following 
matters, namely : — 

(a) the form of any return required under this \ct, the particulars 
to be contained therein, and the manner in which the return 
shall be verified ; 

(h) the nature of the records to be maintained by the owners of 
mills ; 

* 

(c) the powers and duties, in regard to the inspection of mills under 

this Act, of the officers authorised to make such inspections; 
and 

(d) any other matter which may be or is to be prescribed. 

7. (I) Any person who— Peiwltoi. 

(a) knowingly falsifies any record of manufacture or production kept 
in a mill, or 

iPor such rules ^ee Notification No 1080-0. (2), dated 3rd April 1926, Gazette of 
India, 1906, Pt. I, p. 463. 
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Exemption. 


Pfotection 
£oi acts 
done under 
this Aet. 


(h) being required to deliver a return under section 3, knowingly 
delivers a false return, or 

(c) omits to make any return required by section 3, or refuses to 

sign or complete the same, or 

(d) knowingly does any act, not otherwise punishable under this 

Act, in contravention of the provisions of any rule made under 
this Act, 

shall be punishable with fine which may extend to five hundred rupees. 

(S) Any person who discloses any particulars or Oither information 
acquired by him in the inspection of any mill under this Act shall be 
punishable with fine which may extend to one thousand rupees : 

Provided that nothing in this sub-section shall apply to the disclo- 
sure — 

(a) of any such particulars or information for the purpose of a prose- 
cution under section 193 of the Indian Penal Code or under XLV of 
this Act, in respect of any return kept or record made for the 
purposes of this Act, or 

(h) of any such particulars or information to any person acting in 
the execution of any duty imposed upon him by this Act, 
where the disclosure is necessary for the purposes of this Act. 

8. The Governor General in Council may, by notification in the 
Gazette of India, exempt from the operation of this Act or of any specified 
provision thereof any mill or class of mills, or any goods or class of goods, 
specified in the notification. 

9. No suit or other legal proceeding shall be instituted against any 
person in respect of anything which is in good faith done or intended to 
be done under this Act, 


ACT No. XXI OF 1926.1 


[25th March, 1926.] 

An Act to define in certain cases the rights of legal practi- 
tioners to sne for their fees and their liabilities to be sued 
in respect of negligence in the discharge of their profes- 
sional duties. 

WaiiiMAs it is (jxpedient to define in certain cases the rights of legal 
practitioners to sue for their fees and their liabilities to be sued in respect 
1 For statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 19. 
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of negligence in the discharge of their professional duties ; If is hereby 
enacted as follows : — 

1. (1) This Act may be called the Legal Practitioners (Pees) Act, Shopfc title* 

1 qofl extent and 

commence* 

(2) It extends to the whole of British India. 

(3) It shall cowrie into force on such date-*- as Ihe Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. Por the purposes of this Act, unless there is anything repugnant interpreta* ^ 
in the subject or context, — 

(a) “legal practitioner” means a legal practitioner as defined in 

section 3 of the Legal Practitioners Act, 1879 ; and 

(b) a legal practitioner shall not be deemed to “act” if he only 

pleads, or to “agree to act” if he agrees only to plead. 

3. Any legal practitioner who acts or agrees to act for any person may Agreement 

by private agreeinent settle with such person the terms of his engage- 

ment and the fee to be paid for his professional services. legal practi- 

tioner. 

4. Any such legal practitioner shall be entitled to institute and main- Right of 
tain legal proceedings for the recovery of any fee due to him under the tiS^ner^' 
agreement, or, if no such fee has been settled, a fee computed in accord- sue for fees, 
ance with the law for the time being in force in regard to the computation 

of the costs to be awarded to a party in respect of the fee of his legal 
practitioner. 

5. No legal practitioner who has acted or agreed to act shall, by LiabUityof 
reason only of being a legal practitioner, be exempt from liability to be t!§onerto 
sued in respect of any loss or injury due to any negligence in the conduct be sued, 
of his professional duties. 

6 . [Bepeals.'] Repealed by ihe Repealing Act, 1927 (12 of 1927). 


ACT No. XXII OF 3926.2 

[25th March, 1926.“] 


An Act to amend the law relating to the appointment of legal 
practitioners in civil suits and for this purpose further to 
amend the Code of Civil Procedure, 1908. 


Whfeiias it is expedient to amend the law relating to the appointment 
of legal practitioners in civil suits and for this purpose further to amend 
the Code of Civil Procedure, 1908 ; It is hereby enacted as follows : — 


1. (1) This Act may be called the Code of Civil Procedure (Second Short title 
Amendment) Act, 1926. 

^ This Act was brought into foice on the 1st June, 1926, see Gazette of India, 

1926, Pt. I, p, 614. 

2 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 18. 
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(2) It siinll come jnto lorce on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 


Amendment 
of Ordec III, 
Schedule T, 
Act V ef 
1908. 


49J)omt. 
ment of 
pleader. 


2. In Order III of Schedule I to the Code of Civil Procedure, 1908,- ' V of 1908*. 

(a) in rule 1 for the words “duly appointed to act’’ the words 

“appearing, applying or acting, as the case may be,” shall be 
substituted; and 

(b) for rule 4 the following rule shall be substituted, namely : — 

“4. (J) No pleader shall act for any person in any Court, unless 
he has been appointed for the purpose by such person by a 
document in writing signed by such person or by his recog- 
nised ag^nt or by some other person duly authorised by or 
under a pover of attorney to moke such appointment. 

(2) Every such appointment shall be filed in Court and shall be 
deemed to be in force until determined with the leave of Ihe 
Court by a WTiting signed by the client or the pleader, as 
the case may be, and filed in Court, or until the client or 
the pleader dies, or until all proceedings in the salt are 
ended so far as regards the client. 

(31 For the purposes of sub-rule (2"^ an application for review of 
judgment, an application under section 144 or section 352 
of thib Code, any appeal from any decree or order in the 
suit and anv application or act for the purpose of obtaining 
copies of documents or return of documents produced or 
filed in the suit or of obtaining refund of monies paid into 
the Court in connection with the suit shall be deemed to 
be proceedings in the suit. 

(4) The High Court may, by general order, direct that, where the 

person by whom a pleader is appointed is unable to write 
his name, his mark upon the document appointing the 
pleader shall be attested by such peison and in such manner 
as may be specified by the order. 

(5) No pleader who has been engaged for the purpose of pleading 

only shall plead on behalf of any party, unless he has 
filed in Court a memorandum of appearance signed by him- 
self and stating — 

(a) the names of the parties to the suit, 

(b) the name of the party for whom he appears, and 

(c) the name of the person by whom he is authorised to appear : 

1 This Act -was brought i;ito force on the 1st June, 1926, see Gazette of India, 1926,, 

Pt. I, p. 514. 

This Act has been extended to the District of Ajmer-Merwara under s. 5 of the- 
Scheduled Districts Act, 1874, by Notification No. 65-0.-1169, dated 25th August 1926, 

Gazette of India, 1926, Pt. II-A, p. 324. 
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Pro\dded that nothing in this sub-rnle shall apply to any pleader 
engaged to plead on behalf of any party by any other pleader 
who has been duly appointed to act in Court on behalf of 
such party."* 

S. ]^Repeals.~\ Repealed hy the Repealing Act, 1927 (12 of 1927). 


ACT Ko. XXIII OF 1926.1 


I25th March, 1926.'] 

An Act to provide for the maintenance of the works established 
to supply drinking water in bulk for the urban area of the 
city of Delhi, and for that purpose to constitute a Joint 
Water Board to undertake such maintenance. 

AYhbee\s It js expedient to provide for the maintenance of the works 
established to supply drinking water in bulk for the urban area of the 
city of Delhi, and for that purpose to constitute a Joint Water Board to 
undertake such maintenance ; It is hereby enacted as follow’s : — 

Preliminary. 

1. (2) This Act may be called the Delhi Joint Water Board Act, 
1926. 

(2) It shall come into force on the 1st day of xApril, 1926. 

2, In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “the Board” means the Delhi Joint Water Board constituted 

by this Act ; 

(b) “Chief Commissioner” means the Chief Commissioner of Delhi; 

and 

(c) “constituent body” means any one of the following bodies, 

namely : — 

(i) the Delhi Municipal Committee, 

(ii) the Delhi Civil Lines Notified Area Committee, 

(hi) the Cantonment Authority, Delhi New Cantonments, and 
(iv) the Imperial Delhi Municipal Committee, or such oiher autho- 
rity as is for the time being entrusted witli the distribution 
of water in the New Capital area. 


Short title 
and com- 
mencement. 


Definitions-. 


1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 79- 
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Constitution 
of the Boards 


Incorpora- 
tion of the 
Board. 


Property of 
the Board. 


Power to 
eonstruct 
additional 
works. 


Constitution, fioperty and liabilities of the Board. 

S, (1) As soon as possible after the commencement of this Act, there 
shall be constituted a Joint Water Board for Delhi con^sting of nine 
members, of whom — 

(а) one shall be the Chief Commissioner ; 

(б) four shall be members of the Delhi Municipal Committee elected 

by that Committee ; 

(c) one shall be a member of the Delhi Civil Lines Notified Area 

Committee elected by that Committee ; 

(d) one shall be a person nominated by the Officer Commanding the 

Delhi Independent Brigade ; and 

(e) two shall be persons nominated by the Governor General in 

Council. 

(3) If any constituent body fails to elect within three months from 
the commencement of this Act any member who is to be elected by it 
under sub-section (I), or to fill within three months any vacancy in the 
office of a member so elected, the Chief Commissioner may nominate to 
the vacancy any member of that constituent body and the person so nomi- 
nated shall hold office until the constituent body concerned elects another 
member in his place. 

4. (1) The Board constituted under section 3 shall be a body corpo- 
rate by the name of the Delhi Joint Water Board, having perpetual 
succession and! a common seal with power to acquire and hold jiroperty, 
both moveable and immovable, and to contract, and shall by the said 
name sue and be sued. 

(3) The Chief Commissioner shall be ccc-officio President of the 
Board. 

(3) The Secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

5. Upon the constitution of the Board there shall be vested in the 
Board the works and other property specified in Parts A and B of 
Schedule I which were formerly the property of the Delhi Municipal 
Committee and of the Government, respectively. 

6. If the Board is of opinion that the works and other property for 
the time being vested in it are inadequate for the purpose of the efficient 
supply of water under this Act, it may borrow money from the Governor 
General in Council or, with the sanction of the Governor General in 
Council and on such terms as he may approve, from any consti- 
tuent body for the purpose of constructing additional works or of acquiring 
additional property, and the loan so raised shall be expended in the 
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construction of such works or the acquisition of such property, and any 
works so constructed or property so acquired shall vest in the Board, 

7. The Governor General in Council may direct that any specified Empioymeafe 
work, repair, renewal or replacement which is to be undertaken by or 

for the Board shall be carried out on behalf of the Board by the Governor for repairs/ 
General in Council, and the Board shall pay the charges therefor at the 
rates and subject to the terms for the time being applicable in the case 
of works constructed by the Governor General in Council on behalf of a 
local authority, 

8. (1) The Board shall, for the purpose of the renewal and replace- Benewaland 
ment of the works and property vested in it, maintain a fund in such 
manner and subject to such conditions as the Auditor General may by 

rules prescribe. 

(2) Without prejudice to the generality of the power of the Auditor 
General to make lules under sub-section (1), such rules shall pro^ide for 
the following matters, namely : — 

(a) the amount of the annual payments to be made into the fund, 

(h) the manner in viiich the balances of the fund shall be invested, 
and 

(c) the manner in which and the objects upon which the balances 
and the interest accruing thereon may be expended. 

9. In consideration of the transfer to the Board of the works and Debt of the 
other property of the Delhi Municipal Committee, specified in Part A 

of Schedule I, the Board shall be deemed to have taken from the Com- Committee# 
mittee a loan of five lakhs ot rupees bearing interest at the rate of six 
rupees per cent, per annum, and such loan shall be repaid to the Com- 
mittee in equated half-yearly instalments of principal and interest over 
a period of fifty years or such shorter period, if any, not being less than 
thirty years, as the Committee may, before the payment of the first half- 
yearly instalment becomes due, elect. 

10. (I) In consideration of the transfer to the Board of the works and i>ebt of the 

other property of the Government specified in Part B of Schedule I, govLuot 
the Board shall be deemed to have taken from the Governor General in ^ 

Council a loan of nineteen lakhs of rupees or ofi a sum equal to one-half 

of the capital cost of the vrorks and property specified in that Part, 
whichever sum is less, and such loan shall bear interest at tho rate of 
six rupees per cent, per annum and shall be repaid to the Governor Gene- 
ral in Council in equated half-yearly instalments of principal and interest 
over a period of fifty years. 
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(2) Por the purposes of this section, the capital cost of the works and 
other property specified in Part B of Schedule I shall be the amount 
recorded in the accounts of the Governor General in Council as the capital 
cost thereof, and, if any question arises as to the capital cost of any 
such works or property, it shall be referred to the Auditor General, who«e 
decision shall be 'final. 


Supply of water and payment therefor. 

Supply of 11* The Board shall be bound to supply to each constituent body, at 
water. place or places specified in respect of such body in Schedule II or 

at such other place or places as may be agreed between the Board and 
such body, water in bulk up to the amount demanded by such body or, 
if the total demand of the constituent bodies is in excess of the available 
supply, up to such proportion in the case of each constituent body as 
the Board may determine ; 

Provided that, if the Delhi Municipal Committee by notice in writing 
to the Borad so requires, the amount supplied to the Committee shall 
not in any one day during such period as may be specified in the notice be 
less than five-sevenths of the total supply available during that day or 
seven and a half million gallons, whichever amount is less. 

CSonstituent 12. (J) Each constituent body shall pay for the winter supplied to it 
the actual cost of supplying such water at a rate in respect of each 
of supply of thousand gallons of water supplied (hereinafter referred to "as the final 
issue rate) calculated in the manner proscribed in this section ; 

Provided that the Delhi Municipal Committee shall be required to 
pay, in respect of each financial year, for the actual w^ater supplied to 
it or for one thousand four hundred and sixty million gallons of water^ 
whichever amount is greater, at the final issue rate or at ithe rate of three 
annas per thousand gallons, w'hichever is less, and any amount by which 
the price at the final issue rate of the supply actually taken by the Com- 
mittee exceeds the sum so payable by the Committee shall be payable 
to the Board by the Governor General in Council. 

(3) The final issue rate shall be calculated for each financial year 
after thb accounts of the year have been closed by dividing the amount 
of the total expenditure of the Board during the year by the number of 
thousand gallons supplied by the Board during that year to the constituent 
bodies. 
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(3) J^’or the purposes of sub-section (2"^ there shall be taken into 
account as expenditure of thd Board — 

(a) all establishment charges, including all expenditure upon repairs 
and maintenance not debitable to the fund established under 
section 8 ; 

(h) repayments of principal and payments of interest in respect of 
any loan taken by^ the Board under section 6 ; 

(c) the equated instalments payable to the Delhi Municipal Com- 
mittee and the G-overnor General in Council under sections 9 
and 10 * and 

id) payments into the fund established under section 8 after deduc- 
tion of such income, if any, from interest on the balances of 
the fund as is, under rules made by the Auditor General under 
that section, to be deemed to be carient revenue of the 
Board. 

13. (2) Pending tlie calculation of the final issue rate for any financial Provisional 
year, payments for v’ater supplied during that year shall be made provi- 
sionally at an e‘=^tmiated rate (hereinafter referred to as the collecting 
rate). 

(2) The colie iting rate bhall be calculated at the time of the framing 
of the budget estimates for the financial year by dividing the sum of the 
amount of the estimated expenditure of the Board in that year and of ar» 
addition of five per cent, of that amount by the number of thousand 
gallons of Abater e^iimated as likely to be supplied during that year. 

(S') If any difierence of opinion arises as to the supply of water to 
be estimated for the purposes of the ascertainment of the collecting rate 
the decibion of the President of the Board thereon shall be final. 

(4) Each constituent body shall pay on demand after the close of 
"each quarter of each financial year the cost of the water supplied to it 
in that quarter calculated at the collecting rate : 


Provided that, in the case of the wlater supplied to the Delhi Muni- 
cipal Committee, if the collecting rate exceeds the rate of three annas ^ 
per thousand gallons, the difference between the amount payable at that 
late and the amount payable at the collecting rate shall be payable to the 
Board by the Governor General in Council. 

14. (1) If the final issue rate for any financial y'ear exceeds the Fmal settle- 
collecting rate determined for that year, the balance due shall be re- 
•covered from each constituent body, or, in the case of an excess over the 
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three annas rate payable by the Delhi Municipal Committee, from the 
Governor General in Council. 

(2) If the final issue rate is less than the collecting rate, the excess 
collection shall be refunded to the constituent bodies from whom it was 
collected or, in the case of any amount recovered in excess from "^he 
Governor General in Council under sub-section (4) ot section 13, to the 
Governor General in Council 

(3) If the total amount of water supplied during any financial year 
to the Delhi Municipal Committee is found to have been less than the 
minimum prescribed m sub-section (1) of section 12, the payment for 
the deficiency calculated at the final issue rate or at the rate of three 
annas per thousand gallons, whichever is less, shall be recovered from 
the Delhi Municipal Committee. 

(4) Where any amount has been recovered under sub-section (3) from 
the Delhi Municipal Committee, then, if any recovery has been made 
from xhe Governor General in Council under sub-section (4) of section 
13, the amount so recovered from the Committee or such portion thereof 
as IS equal to the amount recovered from the Governor General in Coun- 
cil, shall be refunded to him. 

Disputes as 15. {!) If any dispute arises between the Board and the Governor 

Council or any constituent body as to the liability of the 
to or by the Governor General in Council or the constituent body to pay any sum 
Board. demanded by the Board or as to the right of the Governor General in 
Council or the constituent body to any refund, or as to the amount of 
any refund, from the Board, the Governor General in Council or the 
constituent body, as the case may be, may require the Board to refer the 
matter in dispute to the Auditor General, and the decision of the Auditor 
General thereon shall be final : 

Provided that, where the dispute relates to the liability of the Gover- 
nor General in Council or a constituent body to make any payment to 
the Board, the payment shall be made to the Board pending the decision 
of the Auditor General. 

(2) In making any such reference the Board shall furnish to the 
Auditor General and to the Governor General in Council or the consti- 
tuent body concerned, as the case may be, a full statement of the grounds 
of its claim, and the Auditor General shall consider such statement, toge- 
ther with any like statement received from the Governor General in 
Council or the constituent body, within six weeks from the date of suc^i 
reference. 
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16. If any constituent body does not, within one month of the receipt STimmary 

of a demand for any sum claimed by the Board, pay such sum, the Chief 

Commissioner may, on a requisition from the Board in this behalf, — irom consti. 

tuent bodies. 

(a) if the balances of the constituent body are kept in the Govern- 

ment Treasury, order the officer in charge of the Treasury to 
reduce the balance at the credit of that body by the amount 
of the sum due and paj?- ihat amount to the Board, or 

(b) in any other case, deduct the amount of the sum due from any 

contribution or sum payable by him on behalf of the Govern- 
ment to the constituent body and pay the amount so deducted 
to the Board. 

Budget and Accounts. 

17. The budget estimates of the Board for each financial year shall Presentatioa 
be presented to the Board before the first day of March in the preceding estimates!, 
financial year by the President, and the budget as finally passed shall 

fee subject to the approval of the Governor General in Council, who shall 
have power to reduce any item in the estimates of expenditure and to 
ie«!tore any provision which he considers to be essential for the safe and 
efficient conduct of the business of the Board. 

18. (1) All monies received by the Board shall be credited into a 
separate account maintained for the purpose m the Government Treasury 
®r, if the Board so elects, into a banking account kept with the Imperial 
Bank of India or any other bank approved by the Auditor General in this 
behalf. 

(2) All funds for disbursement shall be drawn by means of cheques 
which shall be signed by the President or by such other member of the 
Board as the President may, with the approval of the Board, authorise 
in this behalf. 

19. The accounts of the Board shall be maintained in such form and Provisions 
shall be subject to such audit by such agency and on such terms and 
conditions as the Auditor General may prescribe. 

20. The Board shall furnish each financial year to the Chief Com- Supply of 

missioner and to each constituent body a copy of its budget and of the budgeted 
accounts of the preceding financial year. accounts. 

Provident Fund. 

21. (I) The Board shall establish and maintain a Provident Fund for Provident 
such of its officers and servants as are in receipt of a monthly pay exceed- 
ing twenty rupees. 


Custody and 
disburse- 
ment of 
m onies. 
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(2) The rules providing for the establishment and maintenance of 
the Provident Pund established for its officers and servants by the Delhi 
Municipal Committee shall, with such modifications only as may be 
necessary to adapt them for the purpose, apply for the purpose of the 
establishment and maintenance of the Provident Pund referred to in 
sub-section (2) until such time as the Board may, with the sanction of 
the Chief Commissioner, make other rules in this behalf, 

(3) Contributions made by the Board to the Piovident Pund shall be 
deemed to be establishment chaiges lor the purpose of clause (a) of sub- 
section (3) of section 1'2. 


Eights of usci in 'property. 


22. (2) The Board may place and maintain aqueducts, conduits and 
property for of mains or pipes over, under, along or across any immoveable pro- 
Snes^etc^* perty without acquiring the same, and may at any time, for the purpose 
of examining, repairing, altering or removing any aqueduct, conduit or 
line of mains or pipes, enter on any property over, under, along or across 
which the aqueduct, conduit or line of mains or pipes has been placed : 

Provided that the Board shall not acquire any right other than a right 
of user in the propeity over, under, along or across which any aqueduct, 
conduit or line of mains or pipes is placed. 

(2) The powders conferred by ‘>ub-sGction (2) shall not be exercisable 
in respect of any property vested in or under the control or management 
of the Government or any local authority or railway administration, save 
with the permission of the Governor General in Council or the Local 
Government or the local authority or railw’-ay administration, as the case 
may be, and in accordance with any rules made in this behalf under 
this Act : 


Provided that the Board may, without such permission, repair, renew? 
or amend any existing works of which the character or position is not 
to be altered if such repair, renewal or amendment is urgently necessary 
in order to maintain the supply of wrater without interruption, or is such 
that delay would be dangerous to human life or property. 

Compenso.- 23. In the exercise of the powers conferred upon it by section 23, the 
damagL Board shall cause as little damage and inconvenience as may be possible, 
and shall make full compensation for any damage or inconvenience 
caused by it. 
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Meters. 

24. (1) For tlie purpose of measuring and recording the amount of 
water supplied to each constituent body, the Board shall afi&x meters 
at the points of junction between the communication pipes of the consti- 
tuent body and the mains or pipes belonging to the Board, and the cost 
of such meters shall be borne by the Board. 

(2) It shall be presumed, until the contrary is proved, that the quanti- 
ty of water supplied through any (‘onnection is the quantity indicated 
by the metei affixed to that connection. 

25. (1) If anv constituent body desires to have any meter tested, it Testing of 
may make an application in this behalf accompanied by a fee of two 
hundred and fifty rupees, and, on receipt of such application and fee, 

the Board shall loithwith cause the meter to be tested at a time and 
place of which due notice shall have been given to the constituent body. 

(2) If the meter is found on being tested to be incorrect, the Board 
shall be bound to replace or repair the same and to refund the fee paid 
under sub-section (1) together with such sum, if any, as is proved to the 
satisfaction of the Board to have been paid in excess by the constituent 
body by reason of the incorrectness of the meter. 


Penalties. 

26. Any person who — 

(a) wilfully obstructs any person acting under the authority of the 
Board in setting out the line of any works, or pulls up or 
removes any pillar, post or stake fixed in the ground for ihe 
purpose of setting out the lines of such works, or defaces or 
destroys any works made for the same purpose, or 

{b) wilfully or negligently breaks, injures or opens any lock, cock, 
valve, pipe or other water work belonging to the Board, or 

(c) unlawfully obstructs the flow of, or flushes, draws off, diverts or 
takes water from, any water work belonging to the Board, or 
any water or stream by which any such water work is 
supplied, or 

(d } obstructs any officer or servant ofi the Board in the discharge of 
his duties under this Act, or refuses or wilfully neglects to 
furnish him with the means necessary for making any entry, 
inspection, examination, or inquiry thereunder in relation ro 
any water work, or 

(c) bathes in, at or upon any water work, or washes, throws or 
causes to enter therein any animals, or throws any rubbish, 
dirt, filth or other offensive matter into any water work, or 


Fena ties. 
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washes or cleans therein any cloth, wool or leather or the skm 
of any animal, or causes the water of any sink, sewer or 
dram or of any steam engine or boiler or any other dirty water 
to turn or be brought into any water work, or does any other 
act whereby the water in any water work is fouled or likely 
to be fouled, 

shall be punishable with fine which may extend to two hundred and fiftv 
rupees. 


Rules and hy e-laws. 

Power of the 27. 0) The Governor General in Council may, by notification in the 

OenemHn Grazette of India, make rules^ consistent with this Act for the purpose of 

Council to carrying into effect the provisions thereof, 
make rules. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : — 

(a) the term of office of members of the Board ; 

(b) the circumstances in which and the authority by which any 

member may be removed ; 

(c) the minimum number of meetings of the Board to be held 

during any year ; and 

(d) the conditions subject to which the Board may exercise the 

powers conferred by section 22 in respect of property of the 
Government or of a local authority or railway administration. 

Power to 28. The Board may, with the sanction of the Chief Commissioner, 
Sw»! make bye-laws, consistent with this xict and any rules made thereunder, 
to provide for all or any ot the following matters, namely : — 

(a) the manner in which business shall be conducted at meetings of 

the Board ; 

(b) the maintenance by the Board of a record of all business trans- 

acted ; 

(c) the definition of the powers of the Board to enter into contracts 

which shall be binding on the Board, and the manner in which 
such contracts shall be executed ; 

(d) the (lefinitidi of the powers of the Board in respect of the 

appointment, promotion and dismissal of officers and servants 
of the Board ; 

1 For 'inch rules, see Notification No. Mis -103, dated 7th July 1927, Gazette of 
India, 1927, Pt. I, p. 708. 
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(e) the grant of pay and leave to ofldcers and servants of the Board, 
and the payment of leave allowances to such oflBicers and 
servants 5 and the remuneration to be paid to any person 
appointed to act for any officer or servant to whom leave is 
granted ; 

(/) the regulation of the payment of pensions, gratuities, compas- 
sionate allowances and travelling allowances to officers and 
servants of the Board; 

(g) the circumstances in which security may be demanded from 

officers and servants of the Board and the amount and nature 
of such security in each case ; 

(h) the preparation of supplementary estimates of expenditure not 

included in the budget estimates and the manner in which 
such estimates shall be presented to the Board and sanctioned ; 

(i) the general regulation of all matters incidental to the Provident 

Pund and the investment thereof ; and 

<j) any other matter for which provision is required for the efficient 
discharge of the duties or business of the Board. 


SCHEDULE I. 

(See sections 5, 9 and 10.) 

LIST OE WOEKS AND PEOPEBTY. 

PAET A. 

List of works taken over from the Delhi Municipal Committee. 

1. At Chandrawal — 

(a) 2 Settling tanks, each 160' x 63'. 

(b) 8 Settling tanks, each 163' x 60'. 

(c) 8 Eilter beds, each 113' x 80'. 

(The above tanks have been converted into settling tanks of greater 
depth by raising the walls and making certain other alterations.) 

(d) 6 Filter beds, each 170' x 100' (one of which has been converted 

into ts\o settling tanks for the Paterson filters). 

(e) The pipe connections to and from the above settling tanks and 

filter beds. 


VOL. VIII 


2 3 > 2 
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(/) Pumping Station. — 

with 80' brick chimney and coal bins and tramway and including 
the following plant — 

3 Babcock and “Wilcox Boilers [Register Nos. D.-65, D.-66 and 

D.4M, 

2 Green’s Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2423, 2429 and 2907, 

2 Travelling cranes. 

ig) Workshop equipped with — 

1 Lathe 20' bed, 

1 Lathe 32' bed, 

1 Lathe 6' bed, 

1 Hhap\ng machine, 

1 Drilling machine, 

1 Slotting machine, 

1 Power hammer, 

2 Hearths, 

1 Saw 33ench, 

1 Vice Bench with 7 vices, 

1 Grindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running the worE- 
shop, 

5 Almirahs for keeping stores, 

Carpenters shop. 

(7i) Superintendent’s Bungalow consisting of 4 main rooms and witH 
14 sen^ants and staff quarters apd the necessary latrines, etc.- 
{i) Office and Stores, with weighbridge, 

(f) Clear water Reservoir, 2 Nos., total capacity 1,200,000 gallons 
with pipe connections. 

2. From Chandrawal to Hindu Bao — 

1 rising main 18" diameter. 

1 rising main 20" diameter. 

1 18'' venturi meter, 

3. At Hindu Bao — 

Reservoir, capacity 2^ million gallons, 

Byepass and other pipes at Reservoir. 

Valve House including 24" outlet from the Reservoir and 24", 16' 
and 12" delivery mains at valve house. 

Chowkidars* Quarters, 6 Nos, 
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PART 1^. 

List of wokks taken ovbk prom the Government, 

1. At Wazirabad — 

(а) River training works. 

(б) River Intake. 

(c) Pumping Station with 120' steel chimney, coal stoie and weigh* 

bridge and including the following plant — 

2 Babcock and Wilcox Boilers, Register No. D.-152 D.-153 with 

stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 2014, 

Travelling crane. 

(d) 2 Settling tanks and filters, and clear water reservoir, and pipe 

connections. 

(e) 41 Quarters. 

2. From Wazirabad to Ohandrawal — 

(a) 28" venturi meters. 

(h) Rising main 36'' diameter with Nallah crossing. 

(c) Approach Road and Irish Bridge. 

(d) 2 Silt tanks near Shah Alam’s Mosque. 

(e) Masonry conduit from silt tanks to Ohandrawal. 

3. At Ohandrawal — 

(a) Alterations to tanks and filters. 

(b) Paterson Filter Plant with the necessary siipply and delivery 

channels, and including — 

Filter and Chemical House. 

4 Coagulating Tanks. 

2 Tanks by conversion of 170x100 filter bed, 

15 Paterson Filters. 

1 Paterson chloronome and two weighing machines. 

2 Motor driven Air Compressors. 

(6) 1 clear water reservoir, 1 million gallons capacity. 

(d) Pumping Station with 150' steel chimney and coal store includ* 
iT>g the following plant — 

2 Babcock and Wilcox Boilers, Register No. 31.-154 D.-155 witK 
stoker engine and feed pumps and Economiser complete, 

2 Engines and Pumps, Nos. 3056 arid 3057, 

Travelling crane. 
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4. From Chandrawal to Mutiny Memorial — 

(a) 24" venturi meter. 

(b) Rising main 24" diameter. 

(o) 20'' connection from 24" Government main to 20" Municipal 
main. 

(d) 16" connection from 24" main to Hindu Rao Reservoir. 

(e) Mutiny Memorial Reservoir, capacity 1 million gallons witli 

inlet and outlet pipes at site. 

(f) Gauging Chamber with necessary control valves and inlet and 

outlet pipes. 

5. From Mutiny Memorial to Talkatora — 

(a) 26'' diameter nleel siphon to Tdgah. 

(b) 26" venturi meter with chowkidar’s quarter, 

(o) Tdgah Gauging Chamber with inlet and outlet pipes. 

(d) Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity 2J million gallons with inlet and 

outlet pipes and byepass. 

(/) Quarters, 5 units. 

6. From Talkatora to New Cantonments — 

(a) Pumping Station with 2 motor driven centrifugal pumps and 

starters, etc., complete. 

(b) Rising main 10" diameter. 

(c) Reseivoir capacity 400,000 gallons with inlet and outlet pipes and 

byepass. 

(d) Quarters, one unit. 

7. Any other work constructed as part of the New Capital Project 
which the Governor General in Council may hand over to the Board. 


SCHEDULE It 
{See section 11,) 

Places at which the Boaed will delivee a supply of watee in bulk. 

(a) Hindu Rao Reservoir, for supply to the Delhi Municipal Com- 

mittee. 

(b) Mutiny Memorial Reservoir, for supply to the Delhi Civil Lines 

Notified Area Committee. 

(c) Idgah Reservoir, for supply to the Delhi Municipal Committee 

and for the purposes of the southern and western City Exten- 
sions. 

(d) Talkatora Reservoir, for supply to the Imperial Delhi Municipal 

Committee. 

(e) Cantonment Reservoir, for supply to the Cantonment Authority, 

Delhi New Cariitonments. 
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1926 * Act XXIV, J Indian Income-tax (Amendment). 

ACT No. XXIV OF 1926.1 


[35fh March, 1926.'] 

An Act further to amend the Indian Income-tax Act, 1922, for 

certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 

1922, for the puiposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Income-tax (Amendment) Short titio 

Act, 1926. and com- 

mencemento 

(2) It shall into force on the 1st day of April, 1926. 

2. A.fter section 19 of the Indian Income-tax Act, 1922 (hereinafter Insertion ol 
referred to as the said Act), the following section shall be inserted, name- jqa 

ly XI of 1922* 

“19A. The principal officer of every company shall, on or before the Supply of 
15th day of June in each year, furnish to the prescribed officer a return 
in the prescribed form and verified in the prescribed manner of the names dividends, 
and of the addresses, as entered in the register of shareholders maintained 
by the company, of the shareholders to whom a dividend or aggregate 
dividends exceeding such amount as may be prescribed in this behalf 
has or have been distributed during the preceding year and of the amount 
so distributed to each such shareholder.” 

3. In clause (c) of section 51 of the said Act, after the words ”men- Amenf^ent 
tioned in” the w’ord and figures ‘'section 19A” shall be inserted. 

of 1922. 

4. In section 52 of the said Act, after the words “mentioned in” the Ameu^ent 

’ of section 52, 

words and figures “section 19A or” shall be inserted. Act XI of 

1922. 

5. (I) In sub-section (1) of section 57 of the said Act, for the word 

“assesses” the word “person” shall he substituted. Act XI of ^ 

1922 

(2) For sub-section {2) of the same section the following sub-sections 
shall be substituted, namely : — 

“(;?) Where the Income-tax Officer has reason to believe that any 
person, who is a shareholder in a company, is resident out of 
British India and that the total income of such person will in 
any year exceed the maximum amount which is not chargeable 
to super-tax under the law for the time beiusf in force, he may, 
by order in writing, require the principal officer of the com- 
pany to deduct at the time of payment of any dividend from 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 20, 
and for Report of Select Committee, see thidj p. 108. 

The Act has been declared in force in the Angul District under s. 5 of the Angul 
Laws Regulation, 1913 (3 of 1913), see Notification No. 2361-P. R., dated the 3rd 
August 1927, B. and 0. Gazette, 1927, Pt. II, p. 942. 
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the company to the shareholder in that year super-tax at 
such rate as the Income-tax Officer may determine as being 
the rate applicable in respect of the income of the shareholder 
in that year. 

(3) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any shareholder by a com- 
pany (together with the amount of any income-tax payable by 
the company in respect thereof) exceeds the maximum amount 
of the total income of a peison which ib not chargeable to 
super-tax under the law for the time being in force, and the 
principal officer of the company has not reason to believe 
that the shaieholder is resident in British India, and no order 
under sub-section (S) has been received in respect of such 
shaieholder by the pri^-^eipal officer from the Income-tax 
Officer, the principal officer shall at the time of payment 
deduct super-tax on the amount of such excess at the rate 
which would be applicable under the law for the time being 
in force if the amount of such dividend or dividends (together 
with the amount of such income-tax as aforesaid) constituted 
the whole total income of the shareholder.” 

(3) Sub-section (3) of the same section shall be re-numbered as sub- 
section (4), and in that sub-section for the ?^ords “an as^^essee” the words 
“another person” and for the word “assessee”, where it occurs for the 
second time, the word “person” shall be substituted. 

Ameadment 6* To sub-section (2) of section 58 of the said Act the following pro- 
shall be added, namely : — 

“Provided that sub-sections (4) to (9) of section 18 shall apply, so 
far as may be, to the assessment, collection and recovery of 
super-tax under sub-section (2) or sub-section (3"^ of section 
67.” 

7. To section 66 of the said Act the following sub-section shall be 
added, namely:- 

1922. 

“(8) For the purposes of this section “the High Court” means — 

(a) in relation to the North-West Frontier Province and British 

Baluchistan, the High Court of Judicature at Lahore; 

(b) in relation to the province of ^jmer-Merwara, the High Court 

of J udicature at Allahabad ; and 

(c) in relation to the province of Coorg, the High Court of Judi- 

cature at Madras.” 


.CVJU KfJ. 

1922. 


AxnendiBent 
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V of 190?. 


V of 1908. 


8 . After section 
serted, namely : — 


of the said Act the following section shall be in- insertion of 

new section 
66A in Act 
XI of 1922. 
References to 
be heard by 
Benches of 
High Courts, 
and appeal 
to he m 
certain oases 
to Privy 
Council. 


‘66A. (i) When any case has been referred to the High Court 
under section 66, it shall be heard by a Bench of not less than 
two Judges of the High Court, and in respect of such case 
the provisions of section 98 of the Code of Civil Procedure, 
1908, shall, so far as may be, apply notwithstanding anything 
contaired in the Letters Patent of any High Court established 
by Letters Patent or in any other law for the time being la 
force. 


t?) An appeal shall lie to His Majesty in Council from any judg- 
ment of the High Court delivered on a reference made under 
section 66 in aiiv case vhich the High Court certifies to be a 
fit one for appeal to His Majesty in Council. 

(3) The proTi'^ions of the Code of Civil Procedure, 1908, relating to 
appeals to His Majesty in Council shall, so far as may be, 
apph in the case of appeals under this section in like manner 
as they apply in the case of ^appeals from decrees of a High 
Court : 

Provided that nothing in this sub-section shall be deemed to affecf 
the provisions of sub-section (5) or sub-section (7) of section 
66 : 

Provided, further, that the High Court may, on petition made for 
the execution of the order of His Majesty in Council in respect 
of any costs awarded thereby, transmit the order for execu- 
tion to any Court subordinate to the High Court, 

^4) Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of 
His Majesty in Council in the manner protdded in sub-sections 
(5) and (7) of section 66 in the case of a judgment of the 
High Court. 

(5) Nothing in this section shall be deemed — 

(a) to bar the full and unqualified exercise of His Majesty’s 
pleasure m receiving or rejecting appeals to His Majesty in 
Council, or otherwise howsoever, or 

ib) to interfere with any rules made by the Judicial Committee of 
the Privy Council, and for the time being in force, for the 
presentation of appeals to His Majesty in Council, or their 
conduct before the said Judicial Committee.” 



410 


Indian Divorce (Amendment). [1926 : Act XXV. 
Indian Factories (Amendment). [1926: Act XXVI, 


Short title* 


Amendment 
of section 2, 
Act IV of 
1869. 


Short title 
and com* 
mencement. 


ACT No. XXV OF 1926.1 


I25th March, 1926 ] 

An Act further to amend the Indian Divorce Act. 

Where us u is 6:5ipedient further to amend the Indian Divorce Act. 1 ^ 0 ^ 869 , 
for the purpose hereinafter appearing ; Ii is hereby enacted as follows 

1. This Act may be called the Indian Divorce (Amendment) Act. 

1926. 

2. For the second, thiid and fourth paragraphs of section 2 of the 
Indian Divorce Act the following shall be substituted, namely : — 

* 'Nothing hereinafter contained shall authorise any Court to grant 
any relief under this Act except where the petitioner professes 
the Christian religon, 

or to make decrees of dissolution of marriage except where the 
parties to the marriage are domiciled in India at the time 
when the petition is presented, 

or to make decrees of nulbty of marriage except where the marriage 
has been solemnized in India and the petitioner is resident in 
India at the time of presenting the petition, 

or to grant any relief under this Act, other than a decree of dissolu- 
tion of marriage or of nullity of marriage, except where the 
petitioner resides in India at the time of presenting the peti- 
tion.’’ 


ACT No. XXVI OF 1926.2 


[25th March, 1926.} 

An Act further to amend the Indian Factories Act, 1911. 

Whereas it is expedient further to amend the Indian Factories Act, 
1911, for the purposes hereinafter appearing; It is hereby enacted 
follows : — 

1. (L) This x\ct may be called the Indian Factories (Amendment) 
Act, 1926. 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint, 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p 101, 

2 For Statement of Obiects and Reason^?, see Gazette of India, 1925, Pt. V, p. 230, 
and for Report of Select Committee, see Gazette of India, 1926, Pt. Y, p. 103. 

3 This Act was brought into force on the 1st June, 1926, see Gazette of India, 1926, 
Pfc,* I, p. 660. 
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2. Tn section 2 of the Indian Factories Act, 1911 (hereinafter referred Amentoent 
to as the said Act) — 

1911. 

(a) in clause (2), the Explanation shall be omitted; 


(b) in Mib claase (c) of clause (3), for the words “process for, or inci- 

dental to, making, altering, repairing, ornamenting, finish- 
ing or othervuse adaptln^; for use, for transport or for sale 
any article or part of an article” the words “manufacturing 
process” shall be substituted; and in sub-clause (b) of the 
same clause, for the words “such process” the words “manu- 
facturing process” shall be substituted; and 

(c) after clause (3) the following clause shall be inserted, namely : — 


“(4) ‘manufectnimg process’ means any process for or incidental 
to, 


Ka) makino, alteiing, repaiimg, ornamenting, finishing, or 
otherwise adapting for use, tiansport or sale, any article, 
or part of an article, or 

(b) refining oil or pumping or filtering water, or 

(c) supplying, generating or transforming pneumatic, hydraulic 

or electrical energy, 

and includes the baling of any material for transport.’* 


3. In section 3 of the said Act, for the figures “1901” the figures -Amendment 

'“1923” shall be tubstituted. ActTxHof' 

1911. 

4. In sub-section (I) of section 7 of the said Act, — Amendmeit 

of section 7, 

(a) after the words “such person and” the words “if he is fit for Actxilof 

employment in a factory*' shall be inserted* and 

(b) for the words “whether he is fit for employment in a factory” 

the woids “that he is fit for such employment” shall be 
substituted 

5. In section 10 of the said Act, for the woids “be provided, main- 

tained and iwed before a specified date” the following shall be substituted, Act xn of 
, 1911 . 

namely : — 

“shall be provided befnie sir h dote as mav he specified in the order, 
and shall thereafter be maintained and used.” 

6. (1) Section 19 of the said Act shall be renumbered as sub-secl'^^^ ot section-^ 

<1) of that section, and in that sub-section as so renumbered the 1911^^ 

■“as the case may be” shall be omitted. 



4 Indian Factories {Ameyidmeni) . [1926: Act XXVI. 


(S) To the same section the following sub-section shall be added, 
namely : — 

“03) The Local Government may, by notification in the local official 
Gazette, prohibit in any factory or class of factories specified 
in the notification the cleaning by any person of any part 
so specified of any mill-gearing or machinery while the same 
is in motion by the action of steam, water or other mechani- 
cal or electrical power.” 


Amendment 
of section 21, 
Act XII of 
1911. 


7, Tn sub-section (J) ot secdon *21 of the said Act, — 
ia) for sub-clause (ii) of claa«e ia) the following sub-clause shall be 
substituted namely 


* (u) at the [erjuest of the employees concerned, periods of rest, 
at iiitei^cils not exceeding five houis, of not less than half 
an hour each, the total duration of the periods of rest on 
that day not being less than one hour for each period of six 
hours’ work done”; 


(b) to clause (a) the following proviso shall be added, namely : — 

“Provided that, in lieu of the periods provided under sub-clause 
(i) or sub-clause (ii) there may be fixed for each male person 
employed for not more than eight and a half hours on each 
working day, at the request of the employees concerned and 
with the previous sanction of the Local Government, a period 
of rest of not le^^s than half an hour, so arranged that no such 
person shall work for more than five hours continuously,, 
and”. 


Amendment 
of section 26, 
Act XII of 
1911. 

Amendment 
of section 30, 
Act XTI of 
19X1. 


8. Tn section 25 of the said Act, the words “w^ornan or” shall be 
omitted. 

9. In sub-section (I) of section 30 of the said Act, — 

fa) in clause (e) after the word “except” the number and brackets 
“(i)” shall be inserted, and after the words “seasons or” the 
number and brackets “(ii)” shall be inserted; 


(b) after the woids “as it may impose” the words “and in such 

area as may be specified u> the notification” shall be inserted; 

(c) in the paragraph beginning “in case (a)” after the word “sec- 

tions” the figures “21” shall be inserted; 

(d) ill the paragraph beginning “in case (b)” after the word “sec- 

tions” the figures “21”, and after the figures “22” the figures 
“26” shall be inserted ; 

{$) in the paragraph beginning “in case (c)” for the word -and 
figures “and 22” the word and figures “22 and 28” shall be 
substituted ; 
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(f) after the paragraph beginning “in cases (d) and (eY* the follow- 
ing paragraph shall be added, namely : — 

“in case (e) (li) such class of factories from the provisions of sec- 
tion 26.” 

10. In section 31 of the said Act, after the figure “(11 ’ the words Amendment 

and figure “or sub-section (2)'' shall be inserted. Act^xil^of 

1911. 

11. After section 32 of the said Act the following section shall be 

, ^ ° new section 

mserted, namely : — 32A in Act 

XII of 1911. 

“32 A. The Local Government may, subject to the control of the Other 
Governor General in Council, by notification in the local official Gazette, Semption*. 
exempt on such conditions, if any, as it may impose — 

(a) any factory or class of factories from the provisions of section 22 
in respect of persons employed therein in any engine-roora or boiler- 
house, or 

(b) any fish-curing or fish-canning factory from the provisions of 
clause (a) of section 24 where the employment of women outside the 
limits provided bj' that clause is necessary to prevent any damage to or 
deterioration of any raw material.” 


12. In sub-section (3) of section 33 of the said Act, for the words Amenciment 
“the occupier shall himself” the words “or during which the person 
designated does not manage the factory, any person found acting as I9ii. 
manager of the factory or, if no such person is found, the occupier him- 
self shall” shall be inserted. 


13. In section 34 of the said Act, for the words “When any accident Amentoent 
occurs in a f actor}' causing” the words “ When in any factory an accident 
occurs which causes” shell be substituted, and after the words “occur- I9ii. 
rence of the accident” the following shall be inserted, namely : — 

“or which is due to any cause which has been notified in this 
behalf by the Local Government in the local official Gazette.” 


14. To section 35 of the said Act the following provisos shall be Amendment 
added, namely 

“Provided that, where the Local Government is satisfied that the 
conditions of work in any factory or class of factories are 
such that no contravention of the provisions of Chapter IV 
is possible in the case of that factory or of factories of that 
class, as the case may be, the Local Government may, by 
notification in the local official Gazette, exempt, on such 
conditions, if any, as it may impose, that factory or all 
factories of that class, as the case may be, from the provisions 
of this section in respect of persons, other than children; 
employed therein ; 



Amendment 
of section 36, 
Act XII of 
1911. 


Insertion of 
new section 
44A in Act 
XXL of 1911, 
Employ- 
ment of 
children in 
two factories 
on the same 
day. 


Amendment 
of section 49, 
Act xn of 
1911, 


Short title. 
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Transfer of Property (Ainondmenlj, [1926: Act XXVZI, 

i?ro\ided, further, that, where in the opinion of the inspector a 
muster roll or register kept in a factory gives the particulars 
required under this section, he may, by order in writing, 
direct That such muster roll or register shall be kept in place 
of the register prescribed under this section, and such muster 
roll or register shall thereupon, for all the purposes of this 
Act, be deemed to be the register so prescribed.’* 

15. For. sub-section (3) of section 36 of the said Act the following 
sub-section shalJ be substituted, namely : — 

“(3) The said notice shall be correctly maintained and kept up to 
date and any change in the standing orders of the factory 
shall be entered therein by the manager before such change 
comes xi\io force ; and, when any such change is entered in 
the notice, a copy of the notice or of the order in which the 
change is made shall be sent in duplicate by the manager to 
the Inspector within thirty-six hours.’' 

16. After section 44 of the said Act the following section shall 
inserted, namely : — 

“44 A. Where a child is employed in any factory and such child has 
already been employed on the same day in any other factory, the parent 
or guardian or person having legal custody of or control over or direct 
benefit from the wages of the child shall be punished with fine, which 
may extend to twenty rupees, unless it appears to the Court that the 
ofience was committed without the consent, connivance or wilful default 
of the parent, guardian, or such person as aforesaid.’’ 

17. In section 49 of the said Act, after the word “thereunder” the 
words ai»d figures “other than an offence under section 33” shall be 
inserted. 

ACT No. XXYII OF 1926.^ 

[25th March. 1926 } 

An Act to^explain certain provisions of the^Transfer^of Property- 

Act, 1882. 

Whereas it is expedient to explain certain provisions of the Transfer 
of Property Act, 1882 ; It is hereby enacted as follows IV ot 188g* 

1 . This Act may be called the Transfer of Property (Amendment) 

Act, 1926. 

I For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. Y, p. 22L 
wad for Report of Select Committee, see Gazette of India, 1926, Pt. Y, p. 102. 
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IVof 18«2| 


X of 1918. 


X of 1918. 


1926 : Act XXVII.] Transfer of Property {Amendment), 

1926 : Act XXVIIL] Usurious Loans (Amendment), 

2. In section 3 of the Transfer of Property Act, 1882, after Lhe Amentocnt 
definition of the word “instrument”, the following shall be inserted, Act IV of " 
namely : — 1SS2. 

attested \ in relation to an instrumeot, means l[and shall be 
deemed always to have meant] attested by two or more 
witnesses each of whom has seen the executant sign or affix 
his mark to the instrument, or has seen some other person 
sign the instrument in the presence and by the direction of 
the executant, or has received from the executant a personal 
acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instru- 
ment in the presence of the executant; but it shall not be 
necessary that more than one of such witnesses shall have 
been present at the same time, and no particular form of 
attestation shall be necessary.” 


ACT No. XXVin OF 1926.2 

[8rd September, 1926.] 

An Act to amend the XJsnrions Loans Act, 1918, for certain 

purposes. 

Wheeeis It IS expedient to amend the Usurious Loans Act, 1918, 
for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Usurious Loans (Amendment) Act, 
1926. 

2. To sub-section (3) of section 2 of the Usurious Loans Act, 1918 
(hereinafter referred to as the said Act), the following shall be added 
after clause (b), namely : — 

“or 

(c) for the redemption of any security given after the commencement 
of this Act in respect of any loan made either before or after 
the commencement of this x\ct”. 

3. In section 3 of the said Act, — 

(i) in clause (i) of the proviso to sub-section (I), for the word “six*^ 

the word “twelve” shall be substituted; and 

(ii) to sub-section (3) after the words “in respect of a loan” the 

words “or for the redemption of any such security” shall be 
a dded. 

1 These words were irxserted by s. 2 and Sch. I of the Eepealing and Amending 

Act, 1927 (10 of 1927). ^ ^ ^ ^ _ 

2 For Statement of Objects and Eeasons, see Gazette of India, 1926, Pt. V, p. 132. 


Short title. 


Amendment 
of section 2, 
Act X of ^ 
1918, 


Amendment 
of section 3^ 
Act X ox 
1918. 
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Negotiable Instruments {Interest). [1926: Act XXX, 

ACT No. XXIX OF 1926.1 

I3rd September, 1926.] 

An Act further to amend the Workmen’s Compensation 

Act, 1923. 

Whereas it is e^^pedient further to amend the Workmen’s Compensa- 
tion Act, 1923 ; 1 1: is hereby enacted as follows : — VIII of 

Short title. 1. This Act may be called the Workmen’s Compensation (Amend- 
ment) Act, 1926. 

Amentoent 2. In sub-seclion (2) of section 3 of the Workmen’s Compensation 
^Q^Yllloi Act, 1923, for the words “hides or skins” the following shall be substi- Vlllof 
1923. tuted, namely : — 

“or animal carcasses or parts of such carcasses, or in the loading, 
unloading or transport of any merchandise, or in any work 
in connection with animals infected with anthrax.” 


ACT No. XXX OF 1926.2 


[Srd September, 1926.] 

An Act further to amend the Negotiable Instruments Act, 1881, 

and the Code of Civil Procedure, 1908, for certain purposes. 

WHEREAb It is expedient further to imend the Negotiable Instruments XXVI of 

1881. 

Act, 1881, and the Code of Civil Procedure, 1908, for the purposes here- Vof 1908, 
inafter appearing ; It is hereby enacted as follows : — 

Short title. 1. This Act may be called the Negotiable Instruments (Interest) Act, 

1926. 

Amendment 2. In section 80 of the Negotiable Instruments Acb, 1881, for the XXVI of 
Aorxxvi^’ words and figures “except in cases provided for by the Code of Civil Pro- 
of 1881. cedure, section 532” the ’v^ords “notwithstanding any agreement relat- V of 1908. 
ing to interest between any parties to the instrument” shall be substi- 
tuted. 

3. [Amendment of section 117, Act XXVI of 1881.] Repealed hy 
ike Repealing Act, 1927 (12 of 1927). 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Ft V, p. 131. 

The Act has been declared in force in the Angnl District, under s. 5 of the Angnl 

Laws Regulation, 1913 (3 of 1913), see Notification No. 2361-P. R., dated 3rd August 

1927, B. and 0. Gazette, 1927, Pt. II, p. 942. 

2 For Statement of Objects and Reasons, <ee Gazette of India, 1926, Pt. V, p. 135. 
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1926: Act XXX,] Kegotiahle Instnnncnts {Interest). 
1926: Act XXXI.] Indian Evidence (Amendmeai), 


V of J908. 


XXTIof 

1881. 


4. In the First Schedule to the Code of Civil Procedure, 1908 — Amerdmeat 

(1) in sub-rule (i?j of rule *2 ot Order XXX YII, for the words bedn- 

ning vitn the words for any sum not exceeding” and end- to Act V of 
ing with the words ‘‘executed forthwith” the following shall 
be substituted, namely 

“(a) for the principal sum due on the instrument and for interest 
calculated in accordance with the provisions of section 79 
or section 80, as the case may be, of the Negotiable Instru- 
ments Act, 1881, up to the date of the institution of the 
suit, or for the sum mentioned in the summons, w^hichever 
is less, and for interest up to the date of the decree at the 
same rate or at such other rate as the Court thinks fit ; and 

(b) for such subsequent interest, iC any, as the Court may order 
under section 34 of this Code ; and 

(e) for such sum for costs as may be prescribed : 

Provided that, if the plaintiff claims more than such fixed sum 
for costs, the costs shall be ascertained in the ordinary 
way. 

(S) A decree passed under this rule may be executed forthwith” ; 
and 

(2) in Form No. 4 in Appendix B, after the words ”for costs” the 

words * ‘together with such interest, if any, from the data 
of the institution of the suit as the Court may order” shall 
be inserted. 


ACT No. XXXI OF 1926.1 

I9th September j 1950.] 

An Act further to amend the Indian Evidence Act, 1872, for a 

certain purpose. 

WnnuF^s it IS e..pedient further to amend the Indian Fjvidence Atf, 

I of 1872, 1872, for the purpose hereinafter appearing; It is hereby enacted as 

follows : — 

1, This Act may be called the Indian Evidence (Amendment) Act, Short title* 
1926. 


1 For Statement of Objects and Beasons, see Gazette of Indiaj 1926, Ft. Y, p. 140. 
VOIi. VIII 2 E 
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Indian Evidence (Amendment). [1926: Act XXXI. 


.Administrator General’s (Amendment). [1926; Act XXXIL 


Indian Companies {Ammidment). [1926: Act XXXm. 


Amaendment 
of section 68, 
Aet I of 
1172. 


2. To section 68 of the Indian Evidence Act, 1872, the following ^ 1^72^ 

proviso shall be added, namely : — 

“Provided that it shall not be necessary to call ar attesting witness 
in proof of the execution of any document, not beina a vill, 
which has been registered in accordance with the provisions 
of the Iiidiaii Registration Act, 1008, nnle^js execution 
the person b\ wlmm it purpoUs to have boon exeented is 
speciPuall} denied.*’ 


ACT \o. XXXIT OF (926.1 

[9tli Septimhc/, Vl26.] 

An Act further to amend the Administrator General’s Act, 

1913. 

Wheub vs it is expedient further to amend the Administrator General’s 
Act, 1913, for the purposes hereinafter appearing ; It is hereby enacted 
as follows : — 

Short title. 1. This Act may be called the Administrator General’s (Amendment) 

Act, 1926. 

Amendments 2. In sections 9, 81 and 37 of the Admini'^trator General’s Act, 1913, ni of 1913. 
31 and 3?,^* for the words “one thousand” the words “two thousand” shall be substi- 
Actlllof tuted. 

itl3. 

ACT Xo. XXXIIT OF 1926.2 

[Otli Septewher. 1926.] 

An Act further to amend the Indian Companies Act, 1913, for 
a certain purpose. 

AYkrre\s ir is expedient further to amend the Indian Companies Act, 

1913, for the purpose hereinafter appearing; It is hereby enacted 
follows : — 

Shart title. 1, This Act may be called the Indian Companies (Amendment) Act, 

1926. 

»^eoto^26, sub-section (I) of section 26 of the Indian Companies Act, 1913, VII 1913# 

‘^'Qi'^1 “science” the word “rohgion” shall be inserted. 

1913. 2 

i E’er Statement of Oqects and Reasons, see Ga.zette of India, 1926, Pt. V, p. 141. 

^ For Statement of Qhjects and Reasons, see Gazette of India, 1926, Pt. V, p. 142. 
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Boaa. Act 
Tllofim 


Aft 

112 $. 


Bom. Act 

Til of 1926, 


1926: Act XXXIV.] Sind Courts {Supplementary). 

ACT No. XXXIV OF 1926.1 

[9th September, 1026.i\ 

An Act to supplement the Sind Courts Act, 1926. 

WiJEKB\3 it IS expedient to ftiipplement the Bind Courts Act, 1926, for 
tlie purposes hereinafter appearing ; It is hereby enacted as iollow'^ • — 

1. (1) This Act inay be called the Bind Courts (Rupi'ilementary) Act, Short title 

* *■ and com- 

* mencement. 

(2) It shall come into force on the commencement of the Sind Courts 
Act, 1926. 

2. The enactments specified lu the Schedule are Iiereby amended to Amendment 
the extent and in the manner mentioned in the fourth column thereof. enaetnSnts 

3. Part I of the First Schedule and PeU’t I of the Second Schedule Repeals, 
to the Sind Courts Act, 1926, are hereby lepealed. 


THE SCHEDULE. 
ENACnrENTS Aaiexold. 
{See section 2,) 


1 

Year. 

No. 

Short title. 

Amendments. 

1S6G . 

1 

XXVII 

The Indian Trustee 
Act, 1866. 

In section 2, m the definition of “ High 
Court ”, tor the words “ Court of 
Oudh” the words “Courts of Oudh 
and Smd ” shall be substituted. 

1 

1 

XXVIII . 

! 

The Trustees’ 
and Mortgaaees’ 
Powers Act, 1866. 

Ill section 1, in the definition of “High 
Court”, for the words “Court of 
Oudh ” the words “ Courts of Oudh 
and Sind ” shall be substituted. 

l*fi9 1 

IT . 

The Indian Divorce 
Aer. 

In section 3 — 

(i) in clcuse ( 1 ), after the words the 
Chief Court of Oudh ” tlie words “ in 
Sind — the Chief Court of Sind” shall 
be inserted ; 


(ii) In clause (2) — 

(i) the words “iuv^ind — the Judicial 
Comlnla'^^oner of that provinet ” 
shell be omitted, and 

(ii) after the words “ in Burma ’’ the 
words and Sind shall be inserted. 


1 For Statement of Objects and Reasons, '>ee Gazette of India, 1926, Pt. 
VOL. VIII 


V, p. 144. 
2s2 



Sind Courts (Supplementary) , [1926: Act XXXIV, 




THE SOHEDUEE- conid> 



Short title. Amendments. 


The Indian Law Re- (1) Tn the preamble for the words 
I ports Act, 1875. “ Court of Oudh ” the words ** Courts 

1 of Oudh and Sind shall be substi- 

I tuted. 

(2) In section 3, after the words Court 
I of Oudh the words ** or the Chief 

I Court of Sind, shall be inserted. 

The Legal Praoti- In sub-section (4) of section 41, for the 
tioners Act, 1879. words ** Court of Oudh the words 
Courts of Oudh and Sind ” shall be 

substituted. 

The Colonial Courts In section 2 — 
of Admiralty 

(India) Act, 1891 (i) after clause (4) the following clause 

shall be inserted, namely : — 

“ (4a) The Chief Court of Sind, 
and 

(ii) the word ** and at the end of 

clause (5), and clause (5) shall be 
omitted. 

The Code of Criminal (1) In clause (j) of sub-section (i) of 
Procedure, 1898. section 4 — 

(i) for the word-s Court of Oudh the 
words “ Courts of Oudh and Sind 
shall be substituted, and 

(ii) for the words Courts of the Judi- 
cial Commissioners of the Central 
Provinces and Sind the words 
Court of the Judicial Commissioner 
of the Central Provinces shall be 
substituted. 

(2) In section 266 — 

(i) for the words “ Court of Oudh the 

words ** Courts of Oudh and Sind 
shall be substituted ; and 

(ii) for xhe words Courts of the Judicial 
Commissioners of the Central Pro- 
vinces and Sind the words ** Court 
of the Judicial Commissioner of the 
Central Ptovinces shall be substi- 
tuted. 

(3) In sub section (1) of section 364, 
after the words “ Court of Oudh ” the 
words “ or the Chief Court of Sind ” 
shall be inserted. 

(4) In section 366, for the words Court 
of Oudh^^ the words ** Courts of Oudh 
and Sind shall be substituted. 


3026: Act XXXIV.] 


Sind Courts (Suiiplenienianj) . 


THP, SCHFPTTjE—ff ncZf/. 


Short title. 


Amendments. 


U08 . V 


The Code of Civil (1) In section 122, for the words ‘‘Court 
Procedure, 1908 of Oudh the words “ Courts of Oudh 
and Sind ” shall be substituted. 


(2) In section 123, for the words ** of thff 
Chief Court the words Chief 

Courts shall be substituted. 


The Indian Xiimita- 
1 lion Act, 1908. 


In the First Schedule, Third Division, in 
Article 162, after the word “ Bombay 
the words “or the Chief Court of 
Smd shall be inserted. 


I The Presidency- 
towns Insolvency 
! Actf 1909. 


(1) In clause (656) of section 2, for the 
words “ Comt of the Judicial Commis- 
sioner of Sind the words ** Chief 
Court of Sind shall be substituted. 


(2) For clause (6) of section 3 the follow- 
ing clause shall be substituted* 
namely : — 


« (6) the Chief Court of Sind 

(3) In section 4 and in sub-section (I) of 
section 6, for the words “Judicial 
Commissioner the words Chief 
Judge shall be substituted. 


(4) In sub-section (I) of s*»ction 77, for 
the words “ Judicial Commissioner of 
Sind ” the words ‘‘ Chief J udge of the 
Chief Court of Sind ” shall be substi- 
I tuted. 


(5) In sub-section (8) of section 90, for 
the words “ Court of the Judicial Com- 
missioner of Sind the words “ Chief 
Court of Sind shall be substituted. 


1920 . . V 


I The Provincial In- In olaase (6) of sub-section (1) of section 


solvency 

1920. 


2, for the words “ Court of the Judicial 
Commissioner of Sind the words 
“ Chief Court of Sind ” shall be substi- 
tuted. 


4aa 


Cantonmetits {Amerdihent). [1926: Act XXXT. 


Short title. 

Amendment 
of oertam 
settions of 
At* II of 
1924. 


Amendment 
of section 43, 
Act II of 
1924. 

Amendment 
of sections 
47 and 48, 
Act II of 
1024. 


Amendment 
of section 49, 
Act n of 
1924. 


ACT No. XXXV or 1926.1 

[9tli September , 1926,§ 

An Act further to amend the Cantonments Act, 1924 , for certain 

purposes. 

VxTEiiEAS it is expedient further to amend the Cantonments Act, 

1924, for the purposes hereinafter appearing ; It is hereby enacted as H of 193 . 
follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1926. 

2. Ill clause (i'' of section 2, the proviso to clause {e) of sub-section 
(I) of section 14, sub-section (4) of section 22, sub-section of section 
36, section 83, sub-section (1) of section 101, sub-section (2) of section 
134, sub-section (I) o£ section 151 and the proviso thereto, sub-section 
(I) of section 192, clauses (h) and (c) of section 200 of the Cantonments 

Act, 1924 (hereinafter referred to as the said Act), and in each entry, llof l924i 
except the last, in Schedule V to the said Act, for the words “Officer 
Commanding the District,” the wwds “Officer Commanding-in-Chief, 
the Command” shall be substituted. 

3. In sub-section (?) of section 41 of ihe said Act, after the words 
“information to”, the words “the Officer Commanding-in-Chief, the 
Command” shall be inserted. 

4. In sections 47 and 48 of the said Act, for the words “Officer Com- 
manding the District” the wwds “Governor General in Council or the 
Officer Commanding-in-Chief, the Command” shall be substituted. 

5. In section 49 of the said Act, — 

(i) for the words “Officer Commanding the District” where they 

occur for the first lime, the wwds “Governor General in 
Council or the Officer Commanding-in-Chief, the Command” 
shall he substituted ; 

(ii) for the v^ordb “with the concurrence of the Officer Commanding- 

in-Chief, the Command, and of”, the words “after consultar- 
tion ^ith” shall be substituted; and 

(iii) for the vords “Officer Commanding the District”, where they 

occur in the proviso, the words “Governor General in Council 
or the Officer Commanding-in-Chief, the Command, as th« 
case may be” shall be substituted. 


1 For Statement o£ Objects and Eeasons, see Gazette of India, 1926, Pt, V, p. 14$, 
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4rU 


6 . In section oO of the said Acc, for the words * 'Officer Commanding Amendmeafc 
the Dibinct”, the words “Governor General in Coiiuoil or the Officer 
Oommanding-in-Cliief, the Command, as the case may be/’ shall be 1924. 
substituted. 

7. After section 99 of the said Act the following section shall be in- tnbertion^f 

” new sectioa 

sei ted, namely : — 99A in Act 

II ot 1924. 

“99A. The I.ocal Government may, bv notification in the local <^enerai 
official Gazette, exempt, either wholly or in x^ait from the exemption, 
payment ot anj tax imposed under this Act, any person oi 
class of persons or any property or goods or class of property 
or goods belonging to tbe Secretary of State for India in 
Council.” 

8. After section 117 of the said Act the follow ing section shall be ^ewsectio^ 

inserted, namely : — 117A in Act 

" TI of 1924. 


“117il. A Cantonment Authority may make provision for educa- Power of 
tional objects outside the cantonment if it is satisfied that the to?Suc^* 
interests of the residents of the cantonment will be served tional 


thereby.” 


purposes 
outside tke 
tSDixtonment, 


9. In section 277 of the said Act, — Amentoeat 

(i) sub-section (1) shall be omitted and hub-sections (S) and (3) shall ^77, Act II 
be re-numbered sub-sections (1) and (2) ; 


(ii) in sub-section (2) as re-numbered, for the words “Officer Com- 
manding the District”, the wmxls “Officer Commanding-in- 
Chief, the Command” shall be substituted. 


10. In sub-section {2) of bection 280 of the said Act, after clause {JC Amentoenii 
the following clause shall be inserted, namely : — 280, II 

“(/J/) the circumstanceb in which and the conditions subject 

wdiich remissions and refunds of taxes may be made in respect 
of buildings m hill cantonments”. 


11. For sub-section (2) of section 287 of the said Act the following Amendment 
sub-section shall be substituted, namely : — 287^^^* I 

“(2) The Eegistrar or Sub-Eegistrar of the district or sub-distrk t 
&VIof 1908. formed for the purposes of the Indian Eegistration Act, 190S, 

in which any cantonment is situated, shall, wdien any appli- 
cation for tlie registration of a document relating to immove- 
able xiroperty within the cantonment is made, causa a copy 
thereof to be forwarded forthwith to the Cantonment Autho- 
rity or such other authority as the Governor General in 
Council may prescribe in this behalf.” 
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Code oj Grbivhol Ptocediire {Third [1926 : Act XXXVI. 

Amendment ) . 

Indian Succession (Amendment). [1926: Act XXXVII. 

ACT No. XXX^T; of 1926.1 

[9th September, 1926.“] 

An Act further to amend the Code of Criminal Procedure, 1898, 
for a certain purpose. 

Wherfas it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898, for the purpose hereinafter appearing ; It is hereby enacted ^ 
as follows : — 

1. This Act may be called the Code of Criminal Procedure (Third 
Amendment) Act, 1926. 

2. In sub-section (I) of section 99x\ of the Code of Criminal Proce- 
dure, 1898 (hereinafter referred to as the said Act), — V of 1898. 

(a) after the words “seditious matter” the words “or any matter 

which promotes or is intended to promote feelings of enmity 
or hatred between different classes of His Majesty’s subjects” 
shall be inserted ; and 

(b) after the word and figures “section 124A” the words and figures 

“or section 153A” shall be inserted. 

3. In section 99B of the said Act, for the words “seditious matter” 
the words “seditious or other matter of such a nature as is referred to 
in sub-section (1) of section 99A” shall be substituted. 

4. In sub-section (1) of section 99D of the said Act, for the words 
“seditious matter of the nature” the words “seditious or other matter 
of such a nature as is” shall be substituted. 

5. In section 99B of the said x\ct, for the words “which are alleged 
to be seditious matter” the words “in respect of which the order of for- 
feiture was made” shall be substituted. 


ACT No. XXXVII OF 1926.2 


[9tli September, 1926Jj 

An Act to amend the Indian Succession Act, 1925, for a certain 

purpose. 

Whereas it is expedient to amend the Indian Succession Act, 1925» 
for the purpose hereinafter appearing ; It is hereby enacted as follows : — 
Sh^ title 0 Called the Indian Succession (Amendment) 

juQu com* " 

mencement. Act, 1926. 

(2) It shall come into force on the 1st day of January, 1927. 


1 For Statement of Objects and Reasons, see G-azette of India, 1926, Pt. V, p. 159. 

2 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. Y, p. 138. 
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2. Section o7 o[ the Indian Succe‘=is:on Act, 1925, ^ball be reniimbered Amendment 
as sub-section (I) of section 57, and to that section the following sub-sec- 57 ,^ 0 ^^ 
tion shall be added, namely : — XXXIX of 

'‘(3) The provisions of section 63 shall apply to all wills and codi- 
cils made by any liindu. Buddhist, Sikh or Jaina on or after 
the 1st day of January, 1927, to which those provisions are 
not applied by sub-section (1).” 


ACT 17o. XXXVITI ov 1926.1 

[9th September, 1926/'] 

An Act to provide for the constitution of Bar Councils in British 
India aud for other purposes. 

WHEKE4S it is expedient to provide for the constitution and incorpora- 
tion of Bar Councils for certain Courts in British India, to confer powers 
and impose duties on such Bar Councils, and to consolidate and amend 
the law relating to legal practitioners entitled to practise in such Courts ; 

It is hereby enacted as follows : — 

Preliminary. 

1. (I) This Act may be called the Indian Bar Councils Act, 1926. Short title,. 

' Gxtont, 

(2) It extends to the whole of British India, and shall apply to the application 
High Courts of Judicature at Fort William ia Bengal, and at Madras, 

Bombay, Allahabad, Patna and Rangoon and to such other High Courts 

within the meaning of clause (2i) of section 3 of the General Clauses 
Act, 1897, as the Governor Genera) in Council may, by notification2 m 
the Gazette of India, declare to be High Courts to which this Act applies. 

(3) This section and sections 2, 17, 18 and 19 shall come into force 
at once ; and the Governor General in Council may, by notification^ in 
the Gazette of India, direct that the other provisions of this Act, or anj 
provision thereof specified in the notification, shall come into force in 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, 
p. 5, and for Report of Select Committee, see ibid, p. 119. 

2 For Notij&cation declaring the Chief Court of Oudh to be a High Court to which 
this Act applies, &ee Gazette of India, 1928, Pt. I, p. 325. 

3 For such Notifications appomting the 1st of March, 1928, as the date on which 
the rest of the Act will come into force in respect of the Chief Court of Oudh and 
Ss. 3 to 7 in respect of Calcutta High Court, see ibid. 

Provisions of Ss, 8-16 came into foicc from the 1st July, 1928 in respect of Calcutta 
High Court; see Gazette of India, 1928, Pt. I, p. 382. 

The rest of the Act came into force from the 16th July, 1928 in respect of Madras 
High Court, see Gazette of India, 1928, Pt. I, p. 382; in respect of Allahabad High 
Court from Isb June, 1928, see Gazette of India, 1928, Pt.^ I, p. 400; in respect of 
Patna High Court from 1st January, 1929, see ibid, p. 703; in respect of Bombay and 
Rangoon High Courts from 1st January, 1929, see ibid, p. 714. 



42G 


Imterpteta- 


#©astitution 
wAd incorpo- 
ration of Bar 
0®uncil». 


CJomposition 
of Bar 
Cotmoils 


Indian Bar Councils, [1926: Act XXXVIII. 

respect of any High Court to which this Act applies on such date as h% 
may by the notification appoint. 

2. Tn this Act, unless thcie is anything repugnant in the subject 
context, — 

(a) '‘advocate'* means an advocate entered in the roll of advocates 

of a High Court under the provisions of this Act : 

(b) "Advocate-Generar' includes, wheue there is no Advocate-Gene- 

ral, the Government Advocate and, where there is no Advo- 
cate-General or Government Advocate, such officer as ih® 
Local Government mav declare to be the Advocate-General 
for the purposes of this Act ; 

(c) "High Court*’ means a High Court to vhich this Act applies; 

and 

(d) "prescribed” means prescribed by rules made under this Act. 


Constitution of Bar Councils. 

3. (1) For every High Court a Ear Council shall be constituted im 
the manner hereinafter provided. 

(2) Every Bar Council so constituted shall be a body corporate having 
perpetual succession and a common seal with po^^er to acquire and hold 
property, both moveable and immoveable, and to contract, and shall by 
the name of the Bar Council of the High Court for which it has been 
constituted sue and be sued. 

4. (I) Every Bar Council shall consist of fifteeen members, of whom — 

(a) one shall be the Advocate-General; 

(b) four shall be persons nominated by the High Court, of whom 

not more than two may be Judges of that Court ; and 

(c) ten shall be elected by the advocates of the High Court from 

amoiigsL their number. 

(2) Of the elected members of every Bar Council not less than fir# 
shall be persons who have for not less than ten years been entitled as of 
right to in*actise in the High Court for ^\hich tlie Bar Council has been 
constituted. 

(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts of Judicature at Fort ’William in Bengal ani 
at Bombay such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High Oouri: 
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may determine, been entitled to practice in the High Court in the exer- 
cise of its original jurisdiction, and such number as may be fixed by th« 

High Court out of the said proporiion ^hall be barristers of Hngland or 
Ireland or members of the Faculty of Adyocates in Scotland. 

(4) There shall be a Chairman and Vice-Chairman of each Bar Coun- 
cil elected by the Council in such manner as may be prescribed * 

ProTided that the Advocates-General of Bengal, Madras and Bombay 
shall bo Chairmen ex-officio, respectively, of the Bar Councils coiitetituted 
for the High Courts of Judicature at Fort William in Bengal, at Madra* 
and at Bombay. 

5, (7) Notwithstanding anything contained in clause (c) of sub-section Special pr#- 
{!) of section 4, the elected members of the first Bar Council constituted visions re- 
under this Act for any High Court shall be elected by and from amongst constituti#® 
the advocates, vakils and pleaders who are on the date of the election 
entitled as of right to practise in the High Court. 

(2) The tenns of office of the nominated and elected members of any 
such first Bar Council sl^all be three .years from the date of the firsj 
meeting of the Council. 


6 . (1) Buies, consistent with this Act, may be made to provide for the Power t« 
following matters, namely regar^* 

constituti#a 


(a) the manner in which elections of members of the Bar Council and proee- 
shall be held ; the method of determining, in accordance with coSicils. 
the proAU‘=iions of snb ejections (2) and (3) of section 4, the 
candidates who shall be declared to have been elected ; the 


manner in which the result of elections shall be published ; 
and the manner in which and the authority by which doubt* 
and disputes as to the validity of an election shall be finally 


decided : 


(?)) the terms of office of nominated and elected members of the 
Council : 


(c) the filling of casual vacancies in the Council ; 

(d) the convening of meetings of the Council, and the quorum 

necessary for the transaction of business thereat ; 

(e) the manner of election and the respective terms of office of tli« 

Chairman, in cases where the Chairman is to be elected, and 
of the Vice-Chairman ; and 

if) any matter incidental or ancillary to any of the foregoing 
matters. 
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(2) The first lules under this section shall be made by the High Court, 
but the Bar Counotrmay thereafter, with the pie\ioub sanction of the 
High Court, add to, amend or rescind any rules -o made. 

(8) No election of a member or members to the Couiici] shall be 
called in question on the ground that due notice thereof has not been 
gheii to any person entitled to vote theieat, if notice of the date fixed 
for the election ha^, not less than thirty days before that date, been 
published in the local official Gazette of the province, or of each province, 
as the case may be, in which the High Court exercises jurisdiction. 

(4) Eules made under clause (6) of sub-section (1) may provide for the 
retirement of members from office by rotation and for the manner in 
which the order of such retirement shall be detcrmmed. 


Power of 
Bar Counoils 
to make 
bye-laws. 


7. The Bar Council may make bye-laws consistent with this Act and 
any rules made thereunder to provide for any of the following matters, 
namely : — 


(a) the appointment of such noinisterial officers and servants as the 

Bar Council may deem necessary, and the pay and allowances 
and other conditions of service of such officers and servants ; 
and 

(b) the appointment and constitution of Committees of the Council, 

the procedure of such Committees, and the determination of 
the powers or duties of the Council which may be delegated 
to such Committees. 


Admission and enrolment of advocate’^. 

Enrolment 8. (I) No person shall be entitled as of right to practise in any HigH 
of advocates. Court, unless his name is entered in the roll of the advocates of the 
High Court maintained under this Act : 

Provided that nothing in this sub-section shall apply to any attorney 
of the High Court 

(2) The High Court shall prepare and maintain a roll of advocates 
of the High Court in which shall be entered the names of — 

(a) all persons who were, as advocates, vakils or pleaders, entitled aa 

of riglit to practise in the High Court immediately before the 
date on which tliis section comes into force in respect thereof ; 
and 

(b) all other persons who have been admitted to be advocates of the 

High Court under this Act : 
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Provided that such persons shall have paid in lespect of enrolment the 
Hof 1899. stamp-duty, if any, chargeable under the Indian Stamp Act, 1899, and 
a fee, payable to the Bar Council, which shall be ten rupees in the case 
of the persons referred toi in clause (a), and in other cases such amount 
as may be prescribed 

l[(5) Entries in the roll Jioll be made in the order of seniority, and 
such seniority shall be determined as follows, namely : — 

(a) all sQch persons as are referred to in clause (a) of sub-section (2) 

snail be entered first in the order in w^hich they were respec- 
tively entitled to seniority mter se immediately before the 
date on which this section comes into force in respect of the 
High Court ; and 

(b) the seniority of any other person admitted to be an advocate of 

the High Court under this Act after that date shall be deter- 
mined by the date of his admission or, if he is a barrister, by 
the date of his admission or the date on which he was called 
to the Bar, whichever date is earlier : 

Provided that, for the purposes of clause (b), the seniority of a 
person who before his admission to be an advocate was 
entitled as of right to practise in another High Court shall 
be determined by the date on which he became so entitled, 

(4) The respective rights of pre-audience of advocates of the High 
Court shall be determined by seniority : 

Provided that the Advocate-General shall have pre-audience over all 
other advocates, and King’s Counsel shall have pre-audience over all 
advocates except the Advocate-General.] 

2[(5)] The High Court shall issue a certificate of enrolment to every 
person enrolled under this section. 

2[(6)] The High Court shall send to the Bar Council a copy of the 
roll as prepared under this section, and shall thereafter communicate to 
the Bar Council all alterations in, and additions to, the roll as soon as the 
same have been made. 

2[f7)] The Bar Council shall enter in the copy of the roll all altera- 
tions and additions so communicated to it. 

t 

9. (1) The Bar Council may, wuth the previous sanction of the High 
Couit, make rules to regulate the admission of persons to be advocates 
of the High Court : 

1 These sub-sections were in-seited by s. 2 of the Indian Bar Councils (Amend- 
jnent) Act, 1927 (13 of 1927). 

2 Eenumbeied, ibid. 
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Provided that such rules shall not limit or in any way affect the power 
of the High Court to refuse admission to any person at its discretion. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules shall provide for the following matters, name- 
ly •— 

(a) the qualifications to be possessed by persons applying for admis- 
sion as advocates ; 

(h) the form and manner in which applicaiions shall be made to the 
Hii^h Court for admission : 

(c) the aiving of notice ])V the High Court to the Par Council of alf 
such applications; 

(rl) the hearing bv the High Court of an} objection preferred rn 
lioliilf of the Bar Council to the admission of any applicant; 
and 

(e) the cliarging of feoh payable to the Bar Council in respect of 
enrohnent. 

(3) Puiles made under this '^cction shall provide that no wmman shall 
be disqualified for admission to be an advocate by reason only of her 

«ex. 


(4) Notlung in this section or in any other iffovision of tins Act shall 
be deemed to limit or in nny way affect the powers of the High Conns 
of Judicature at Foi-t William in Bengal and at Bombay to presenbe 
the qualifications to be possessed by persons applying to practise in those 
High Courts respectively in the exorcise of their original jurisdiction or 
the powers of those High Courts to grant or refuse, as they think fit, 
any such application l[or to prescribe the conditions under which such 
persons shall be entitled to practise or plead.]] 


Misconduct . 


Fiixushment 
•i ibdTocate 
f in!5iao&* 

dfmalp. 


10. (71 The High Court may, in the maimer hereinafter 
irimand, suspend' or remove from practice any advocate of the High 
urt whom it finds guilty of professional of other misconduct. 

epon -‘f til] — C 

liy Tmilniuct, 'the High Court 

r“i w . 3 of tho Indian Bai- Dounuls (Amendment) Act, 

X These -words -were inserted by s. 3 ot 

S (13 of 1927). 
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J Lid<5'e (hcreinaftei* referred to as a Distiict Court) and may of its o\Tn 
motion so refer any ease in whic-h it has otherwise reason to believe that 
jfcnv such advocate has been ^o guilty. 

11. (7) Where any case is referieci for inquiry to the Bar Council 
binder section 10, the case shall be iiuiiiired into by a Committee of the 
Bar Council (hereinafter referred to as the Trilnmalh 

(3) The Tribunal shall consist of not less than throe and not moie 
than hve niemhers of the Bar Couiidl appointed for the purpose of the 
inquiry h}^ the Chief Justice or Chief Judge of tlie High Court, and one 
of the members so a})pointed shall he appointed to be the President of 
the Tribunal. 

12. (J) The irigh Court shall make rub^'> to prescribe the ]U’occdure 
to be followed by Tribunals and by Distiict Courts, rcspectivclv, in the 
LOiiducl of inquiries referred unde»‘ section JO. 

(3) The finding oi a Tribunal on an inquiry icfcircd to the Bar Coun- 
cil nud('r section 10 shall be forwarded to the High Court through the 
Bar Council, and the finding of a Distiict Coiiit on such an inquiry shall 
be forwarded direct to the High Court whicli shall cause a copy thereof 
to 1)0 sent to the Bar Council. 

(3) OnTeceipt of the finding, the High Court shall fix a date for the 
hearing of the case and shall cause notice of the day so fixed 
to ])e given to the advocate concerned and to the Bar Council and to the 
Advocate-General, and shall afford the advocate concerned and the Bar 
Council and the .\d\ocate-General an opportunity of being heard before 
•rders are passed in the case. 

1 4) The High Court may tlierealter either pass .such final orders in 
the case as it thinks fit or refer it back for further inquiry to the Tribunal 
througli the Bar Oouiieil or to the District Court, as the case may be, 
and, upon receipt of the finding after such farther inquiry, deal with the 
s*ise in the manner provided in sub-section (3) and pass final orders there- 

♦ 41 . 

(51 In passing final orders the High Count may pass such order ae 

regard? the payment of tlie costs of the inquiry and of tlie hearing in 

the High Court as it thinks fit. 

» 

(6) The High Coiut may, of its ('Mii motion or on application made 
to it in this behalf, review any order passed under sub-section (4)>^oy sub- 
jection (5) and maintain, vary or rescind the same, as it thinks fit. 

(7) When any advocate is reprimanded or suspended nndor this x\ct,, 
a record of the punishment sliall be entered against his mine in tlie roll 


Tribunal of 
Bar Cotmcil, 


Proced ir« 
in Inquiries, 
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of advociites of the High Court, and ^hen an advocate is removed from 
practice his name shall forthwith be struck off the roll ; and the certificate 
of any advocate ^o suspended or removed shall be recalled. 

13, (1) For the purposes of any suchhnquiry as aforesaid, a Tribunal 
or a District Court shall have the same powers as are vested in a Court 
under the Code of Civil Procedure. 1908, in respect of the following v of 1908. 
matters, namely : — 

(a) enforcing the attendance of any person and examining him upon 
oath, 

(h) compelliug the production of documents, and 

(c) issuing commissions for tlie exainination of witnesses : 

Provided that the Tribunal shall not have power to require the 
attendance of the presiding officer of any Court save with the previous 
sanction of the High Court or, in the case of an officer of a Criminal or 
Eevenue Court, of the Local Government. 

(2) Every such inquiry shall be deemed to be a judicial proceeding 
within the meanmg of sections 193 and 22S of the Indian Penal Code ; XLV of 
and a Tribunal shall be deemed to be a Civil Court for the purposes of 
sections 480, 482 and 485 of the Code of Criminal Procedure, 1898. V of 1898. 

(3) For the purpose of enforcing the attendance of any person and 
oxaminiiig him upon oath or of compelling the production of documents 
or of issuing commissions — 

(a) the local limits of the jmisdiction of a Tribunal shall be those 

of the jurisdiction of the High Court by which the Tribunal 
has been constituted; and 

(b) a Tribunal may send to any Civil Court having jurisdiction in 

the place where the Tribunal is sitting any summons or 
other process for the attendance of a witness or the production 
of a document required by the Tribunal, or any commission 
which it desires to issue, and the Civil Court shall serve such 
process or issue such commission, as the case may be, and 
may enforce any such process as if it were a process for 
attendance or production before itself. 

(4) ■proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of sec- 
tion 132 of the Indian Evidence Act, 1872, and the provisions of that i of 1872, 
section shall apply accordingly. 
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Miscellaneous, 

14. (I) An adTocate shall be entitled as of right to practise — Right of 

/ N , . . , . . » . advocates to 

{a) subject to the provisions of sub-section (4) of section 9, in the practise. 

High Court of which he is an advocate, and 

(b) save as otherwise provided by sub-section (5) or by or under 

any other law for the time being in force in any other Court 
in British India and before any other Tribunal or person 
legally authorised to take evidence, and 

(c) before any other authority or person before whom such advocate 

is by or under the law for the time being in force entitled 
to practise. 

(2) Where rules have been made by any High Court vithin the 
meaning of clause (24) of section 3 of the General Clauses Act, 1897, or 
in the case of a High Court for which a Bar Council has been constituted 
under this Act, by such Bar Council under section 15, regulating rhe 
conditions subject to which advocates of other High Courts may be per- 
mitted to practise in the High Court, such advocates shall not be 
entitled to practise therein otherw’ise than subject to ^wch conditions. 

(3) Nothing in this section shall be deemed to limit or in any way 
affect the power of the High Court of Judicature at Fort William iu 
Bengal or of the High Court of Judicature at Bombay to make rules 
determining the persons who shall be entitled respectively to plead and 
to act in the High Court in the exercise of its oris^inal jurisdiction. 

15. A Bar Council may, with the prewous sanction of the High General 

Court for which U is constituted, make rules consistent with this Act 3aTco*tm.ciU 

to provide for and regulate any of the following matters, namely : — to make 

rules. 

in) the rights and duties of the advocates of the High Court and 
their discipline and professional conduct; 

fb) the conditions subject to which advocates of other High Courts 
may be permitted to practise in the High Court ; 

(c) the giving of facilities for legal education and training and the 

holding and conduct of examinations by the Bar Council : 

(d) the charging of fees payable to the Bar Council in respect of the 

enjoyment of educationaJ facilities provided, or of the right 
to appear at examinations held, by the Bar Council ; 

(c) the investment and management of the funds of the Bar Council ; 
and 

(/) any other matter in respect of which the High Court may require 
rules to be made under this section. 

Sf 


VOL. vni 
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i'ower to fix 
fees payable 
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16* The High Court shall make rules for fixing and regulating by 
taxation or other^^ise the fees payable as costs by any party in respect 
of the fees of his adversary’s advocate upon all proceedings in the High 
Court or in any Court subordinate thereto. 

17. No suit or other legal proceeding shall lie against a Bar Council 
or any Committee, Tribunal or member of a Bar Council for any act 
in good faith done or intended to be done in pursuance of the provisions 
of this Act or of any rule made thereunder. 

18. All rules made under this Act shall be published in the local official 
Gazette of the province, or of each province, as the case may be, in 
which the High Court by which or with vhose sanction the rules are 
made exercises jurisdiction. 

19. (i) When sections 8 to 16 come into force in respect of any 
High Court, any enactment mentioned in the first column of the Schedule 
which is in force in any province in which the High Court exercises juris- 
diction shall, for the purpose of its application to that province, be 
amended to the extent and in the manner specified in the second column 
of the Schedule. 

(2) When sections 8 to 16 come into force in respect of any High 
Court of Judicature established by Letters Patent, this Act shall have 
effect in respect of such Court notwithstanding anything contained in 
such Letters Patent, and such Letters Patent shall, in so far as they axe 
inconsistent with this Act or any rules made thereunder, be deemed to 
have been repealed. 

(5) When sections 8 to 16 come into force in respect of the High 
Court of Judicature at Bombay, the Bombay Pleaders’ Act, 1920, except Bom^ Act 
section 7 thereof, shall cease to apply to or in respect of any person 1920 . 
enrolled as an advocate of the High Court under this Act, and nothing 
in that Act shall be deemed to authorise the admission or enrolment of 
any person as a vakil or pleader of the High Court. 

{4) When this Act has come into force in respect of any High Court, 
any provision of any other enactment or anj order, scheme, rule, form 
or bye-law made thereunder, which was before that date applicable to 
advocates, vakils or pleaders entitled to practise in such High Court 
shall, unless such a construction is repugnant to the context or to any 
protiskm made by or under this Act, be construed as applying to advo- 
cates High Court enrolled under this Act. 
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{See section 19.) 

Amendment op Enactments. 


Enactments amended. 

Extent and manner of amendment. 

The Legal Practitioners 
Act, 1879. 

(1) In section 4, after the words ** with the permission of 
the Court ” the words and figures “ or, in the case of a 
High Court in respect of which the Indian Bar Councils 
Act, 1926, is in force, subject to rules made under that 
Act shall be inserted. 


(2) In section 6, clauses (a)'and (6), after the words “ Hoyal 
Charter the words and figures “ in respect of which 

the Indian Bar Councils Act, ly26, is not in force shall 
be inserted. 


(3) To section 38 the following words and figures shall be 
added, namely : — 

“ and, except as provided by section 36, nothing in this 
Act applies to persons enrolled as advocates of any High 
Court undf^r the Indian Bar Councils Act, 1926.^^ 


(4) In section 41, sub-section (1), after the words “ Hoyal 
Charter the words and figures in respect of which the 
* Indian Bar Councils Act, 1926, is not in force*’ shall be 
inserted. 

The Indian Stamp Act. 
1899. 

m 

In Article 30 of the First Schedule after ilie words **High 
Court,” where they first occur, the words and figures 
“ under the Indian Bar Councils Act, 1926, or ” shall be 
inserted. 

The Madras Stamp (Amend- 
ment) Act, 1922. 

In Article 25 of Schedule lA, after the words ^'High Court,*^ 
where they first occur, the words and figures ** under the 
Indian Bar Councils Act, 1926, or ” shall be inserted. 

The Bengal Stamp (Amend- 
ment) Act, 1922. 

In Article 30 of Schedule lA, after the words “ High Court,** 
where they first occur, the words and figures “ under the 
Indian Bar Councils Act, 1926, or ** shall be inserted. 

The Indian Stamp (Punjab 
Amendment) Act, 1922. 

In Article 30 of Schedule lA, after the words “ High Court,** 
where the 3 ’ first occur, the words and figures “ under the 
Indian Bar Councils Act, 1926, or ** shall be inserted. 

The Aasam Stamp (Amend- 
ment) Act, 1922. 

In Article 30 of Schedule lA, after the words ** High Court,** 
where they first occur, the words and figures under the 
Indian Bar Councils Act, 1926, or ** shall be inserted. 
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Provincial Insolvency (Amendment), [1926: Act ZXXIX. 


Short title. 


Amendment 
of section 
33, Act V of 
1920. 


Insertion of 
new section 
54A in Act 
V of 1920. 

By whom 
petitions for 
annulment 
maybe 
made. 


Insertion of 
new section 
59A in Act 
V of 1920. 

Power to 
require in- 
formation 
regarding 
insolvent’s 
property. 


ACT No. XXXIX OF 1926.i 

l9th September, 1926.'] 

Ad Act further to amend the Provincial Insolvency Act, 1920, 
for certain purposes. 

Where \ s it is ciipedient further to amend the Provincial Insolvency 
Act, 10*20, for the purposes liereinafter appearing : It is hereby enacted V of 1920. 
as follows 

1. This Act may be called the Provincial Insolvency (Amendment) 

Act, 1926. 

2. In sub-section (3) of section 33 of the Provincial Insolvency Act, 

1920 (hereinafter referred to as the said Act), for the word ‘‘insolvent’*, v of 1920, 
where it occurs for the last time, the word “receiver” shall be substi- 
tuted. 

3. Xhev section 54 of the said Act the following section shall be in- 
serted, namely : — 

“54A. A petition for the annulment of any transfer under section 
53, or of any transfer, payment, obligation or judicial proceeding under 
section 54, may be made by the receiver or, with the leave of the Court, 
by any creditor who has proved liis debt and who satisfies the Court that 
the receiver has been requested and has refused to make such petition.” 

4. After section 59 of the said Act the following section shall be 
inserted^ namely : — 

“59A. (1) The Court, if specially empowered in this behalf by an 
order of the Local G-ovemment, or any officer of the Court so empowered 
by a like order, may, on the application of the receiver or any creditor 
who has proved his debt, at any time after an order of adjudication has 
been made, summon before it in the prescribed manner any person 
known or suspected to have in his possession any property belonging to 
the insolvent, or supposed to he indebted to the insolvent, or any person 
w'hom the Court or such officer, as the case may be, jnay deem capable 
of giving information respecting the insolvent or his dealings or pro- 
perty, and the Court or such officer may require any such person to pro- 
duce any documents in his custody or power relating to the insolvent or 
to his dealings or property. 

(2) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court or such officer at the time 
appointed, or refuses to produce any such document, having no lawful 


1 For of Objects and Beasons, see Gazette of India, 1926, Pt. V, p. 156. 
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impediment made known to and allowed by the Court or such officer, 
the Court or such officer may, by warrant, cause him to be apprehended 
and brought up for examination. 

(S) The Court or such officer may examine any person so brought 
before it or him concerning the insolvent, his dealings or property, and 
such person may be represented by a legal practitioner”. 

5. After section 67 of the said Act the following section shall be insertion of 

. , , , new section 

inserted, namely •— 67A in Act 

“67A. (1) The Court may, if it thinks fit, authorise the creditors 
who have proved their debts to appoint a committee of inspection for of inspectiom 
the purpose of superintending the administration of the insolvent’s pro- 
perty by the receiver. 

(S) The persons appointed to a committee of inspection shall be cre- 
ditors who have proved their debts or persons holding general pow^ers-of- 
attorney from such creditors. 

^3) The committee of inspection shall have such powers of control 
over the proceedings of the receiver as may be prescribed.” 

6 . In sub-section (2) of section 79 of the said Act, the Word “and” at 

the end of clause (c) shall be omitted, and after clause (d) the following 79 ^ v 
clause shall be added, namely : — 

“and 

^e) for any matter which is to be or may be prescribed”. 

7. [Amendment of section 80, Act V of IdSO."] Repealed by the 
Repealing Act, 1927 (12 of 1927). 


ACT No. XL OF 1926.1 


[9th September, 1926.'] 

An Act to amend the provisions of section 33 of the Indian 
Succession Act, 1925. 

Wherb\s it is expedient to amend the provisions of section 33 of the 
XXXIX of Indian Succession Act, 1925, so as to provide more liberally for the 
surviving widow or husband where there are no lineal descendants in 
the case of a total intestacy; It is hereby enacted as follows : — 

1. This Act may be called the Indian Succession 2 [(Second Amend- Short title, 
ment)] Act, 1926. 

,1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 114. 

2 These words were snhstituted by s. 2 and Sch, I of the Repealing and Amending 
Act, 1927 (10 of 1927). 
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2. To cla,use (b) of section 33 of the Indian Succession Act, 1925 smXof 
(hereinafter referred to as the said Act), before the words “If he has 
XXJOXof left no lineal descendant” there shall be prefixed the words “Save as 
provided by section 33A”. 

Insertion of 3. Mter section 33 of the said Act the following section shall be 
new section . , t i 

33A in Act inserted, namely : — 

XXXIX of 

im, 

special pro- “33A. (1) Where the intestate has left a widow but no lineal des- 

Ssta^M cendants and the nett value of his property does not exceed five thousar.d 

left widow rupees, the whole of his property shall belong to the widow. 

and no lineal 

descendants. 

(2) Where the nett value of the property exceeds the sum of five 
tho^]sand rupees, the v^idow shall be entitled to five thousand rupees 
thereof and shall have a charge upon the whole of such property for 
such sum of five thousand rupees, with interest thereon from the date 
of the death of the intestate at 4 per cent, per annum until payment. 

(3) The provision for the widow made by this section shall be in 
addition and without prejudice to her interest and share in the residue 
of the estate of such intestate remaining after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue 
shall be distributed in accordance with the provisions of section 33 as if 
it were the wdiole of such intestate's property. 

(4) The nett value of the property shall be ascertained by deducting 
from the gross value thereof all debts, and all funeral and administration 
expenses of the intestate, and all other lawful liabilities and charges to 
which the property shall be subject. 

(5) This section shall not apply — 

(a) to the property of : — 

(i) any Indian Christian, 

(ii) any child or grandchild of any male person who is or was at 

the„time of his death an Indian Christian, or 

(iii) any person professing the Hindu, Buddhist, Sikh or Jaina 

religion the succession to whose property is, under section 

24 of the Special Marriage Act, 1872, regulated by the pro- rn of 1872* 

visions of this Act ; 

(b) unless the deceased dies intestate in respect of all his property." 
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ACT No. I OP 1927.1 

[18th February, 1927.} 

An Act further to amend the Indian Limitation Act, 1908, for 

certain purposes. 

Whereas it is expedient farther to amend the Indian Limitation Ace, 
IS of 1908. 1908, for certain purposes hereinafter appearing ; It is hereby 
enacted as follows : — 


IS of 1908. 


1= (I) This Act may be called the Indian Limitation (Amendment) Short title 

A j. -jnnr? ' and com- 

Aot, 19-j 7. mencemen^i. 

(2) It shall come into force on the 1st day of January, 1928. 

2, For the proviso to siib-section (1) of section 20 of the Indian Limi- Amendment 
tation Act, 1908 (hereinafter referred to as the said Act), the following sofActlX 
fihall be substituted, namely : — of 1908. 

“Provided that, save in the case of a payment of interest made before 
the 1st day of January, 1928, an acknowledgment of the pay- 
ment appears in the handwriting of, or in a writing signed 
by, the person making the payment.” 

S. To section 21 of the said Act the follomng sub-section shall be Amendmenb 
added, namely 

“(j) for the purposes of the said sections — of *1908. 

an acknowledgment signed, or a payment made, in respect of any 
liability, by, or by the duly authorised agent of, any 
widow or other limited owner of property who is governed 
by the Hindu law, shall be a valid acknowledgment or pay- 
ment, as the case may be, as against a reversioner succeed- 
ing to such liability ; and 

([)) where a liability has been incurred by, or on behalf of, a Hindu 
undivided family as such, an acknowledgment or payment 
made by, or by the duly authorised agent of, the manager 
of the family for the time being shall be deemed to have 
been made on behalf of the whole family.” 

4. (1) In article No. 132 in the First Division of the First Schedule Amendmefit 
to the said Act, for the Explanation in the first column the following ^ 

ExplarMtion shall be substituted, namely : — 

“Explanation.— Fox the purposes of this article- 

la) the allowance and fees respectirely called maWkana and 
haqqs, and 

(b) the value of any agricultural or other produce the right to re- 
ceive which is secured by a charge upon immoveable pro- 
perty, 

fj-hall be deeme d to be money charged upon immoveable property.’’ 

1 'for Statement of Objects and Reasons, see Gazette of India, 1927, Ft. V, ?-■ 5. 
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(5) In article No. 166 in the Third Division of the same Schedule, 
to the entry in the first column the following shall be added, namely : — 

‘‘including any such application by a judgment debtor.” 

ACT No. II OF 1927.1 

[ISth February, 1927.] 

An Act further to amend the Indian Registration Act, 1908, for 

a certain purpose. 

Y\’HD3nEAS it is expedient further to amend the Indian Registration 
Act, 1908, for the purpose hereinafter appearing; It is hereby enacted XVI of 1908, 
as follows : — 

Short title. 1. This Act may be called the Indian Registration (Amendment) 

Act, 1927. 

Amendment 2. In sub-sectioii (2) of section 17 of the Indian Registration Act, 
n^Actxvi clause fxn), the following Explanation shall be inserted, xviof 1908* 

of *1908. namely 

''Explanation. — ^A document purporting or operating to effect a contract 
for the sale of immoveable property shall not be deemed to require or 
ever to hav^e required registration by reason only of the fact that such 
document contains a recital of the payment of any earnest money or of 
the whole or any part of the purchase money.” 

ACT No. Ill OF 192^.2 

[8th March, 1927.] 

An Act to provide for the continuance of the protection of the 
steel industry in British India. 

Weeuevs it is expedient, in pursuance of the policy of discriminating 
protection of industries m British India with due regard to the well- 
being of the community, that increased import duties should continue 
to be levied on certain iron and steel articles for the purpose of fostering 

t For Statement of Oojects and Reasons, $ee Gazette of India, 1927, Pt V, 

p. 6. 

* For Statement of Objects and Reasons, see Gazette of India, Extraordinary, 1927> 
p. 52. 
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and developing the steel industry in British India, and that the rates of 
the duties leviable in the application of that policy should be fixed for a 
period of seven years from the 1st day of April, 1927 ; It is hereby enacted 
as follows * — 

1. \1) This Act may be called the Steel Industry (Protection) Act, 

- ’ and com- 

• mencement* 

(2) It shall come into force on the 1st day of April, 1927. 

YIIT 2. (1) Por sub-section (4) of section 3 of the Indian Tariff Act, 1894, 

the following sub-sections shall be substituted, namely; — of> 

1894. 

“(4) If the Governor General in Council is satisfied, after such in- 
quiry as he thinks necessary, that articles of British manu- 
facture chargeable with duty under Part VII of the Second 
Schedule are being imported into British India at such a 
price as is likely to render ineffective the protection intended 
to be afforded by such duty to similar articles manufactured 
in India, he may, by notification in the Gazette of India, 
increase such duty to such extent as he thinks necessary. 

(5) If the Governor General in Council is satisfied, after such inquiry 

as he thinks necessary, that articles not of British manufacture 
chargeable under Part VII of the Second Schedule with a 
higher duty than similar articles of British manufacture are 
being imported into British India from any place outside India 
at such a price as likely to render ineffective or excessive 
the protection intended to be afforded by such duty to similar 
articles manufactured in India, he may, by notification in the 
Gazette of India, increase or reduce such duty to such extent 
as he thinks necessary either generally or in respect of such 
articles when imported from or manufactured in any country 
or countries specified in the notification : 

Provided that the duty leviable on any such article shall in no case 
be less than the duty leviable on a like article of British' 
manufacture. 

(6) The Gcweiiior General in Council may. by notification in the 

Gazette of India, prescribe the conditions subject to which 
articles shall be deemed to be of British manufacture for the 
purposes of this section and of the Second Schedule.” ^ 

(2) In the Second Schedule to the same Act there shall be made the 
amendments specified in the Schedule to this Act. 

(3) The amendments made by this section other than those made in 
VlIIofl894. Parts I and II of the Second Schedule to the Indian Tariff Act, 1894,. 

sliall have effect only up to the 31st day of March, 1934. 



442 


StatatorJ 

inquiry. 


Steel Industry (Protection). [1927 : Act IIL 

3. The Q-overnor General in Council shall, not later than the Slst day 
of March, 1934, cause to be made, by such persons as he may appoint 
in this behalf, an inquiry as to the extent, if any, to which it is necessary 
tto continue the protection of the steel industry in British India and as 
to the manner in which any protection found necessary should be con- 
ferred. 

4. {_Repeal of Act XIV of 1924.2 Repealed by the Repealing .4ct, 
1927 (12 of 1927). 


THE SCHEDULE. 


Amendiients to be made in Schedule II of the Indian Tariff Act, 

1894. 

(See section 2.) 

1. In Part I after item Ho. 20 the following item shall be inserted, 
namely : — 

“ 20A I Zino, unwrought, including oakea, ingots, tiles (other than boiler tiles), hard or 
1 soft slabs and plates, dnst, dross and ashes ; and broken zinc.” 

2. In Part II — 

(a) in the heading, after the words “liable to *’ the word “non- 

protective’’ shall be inserted; and 

(b) after item No. 39 the following heading and item shall be in- 

serted, namely : — 


“METALS. 

39A I Tin, block .... i Ton . 1 Rs. 250 ” 

3. For items Nos. 60, 61 and 62 and the heading thereto the follow- 
ing shall be substituted, namely ; — 

'' “METALS— IRON AND STEEL. 


60 


Iran alloys. 

Iron angle, diannel and tee not otherwise specified {see ISTo. 143). 
Iron bar and rod not otherwise specified {see No. 144). 

Ico X pig. 

Iron rice bowls. 
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61 Iron or Steel anchors and cables. 

Iron or Steel bolts and nuts, including hook-bolts and nuts for roofing. 

Iron or Steel hoops and strips. 

Iron or Steel nails, rivets and washers, all sorts, not otherwise specified 
No. 145). 0 

Iron or Steel pipes and tubes ; also fittings therefor, that is to say, bends, 
boots, elbows, tees, sockets, flanges, plugs, valves, cocks and the like, ex* 
eluding pipes, tubes and fittings therefor otherwise specified {see No. 146). 

Iron Steel railway track material not otherwise specified {see Nos. 63 and 
150), including bearing plates, cast iion sleepers and fastenings therefor, 
and lever-boxes. 

, Iron or Steel tramway track material, not otherwise specified {see No. 150), 
including rails, fish-plates, tie -bars, switches, crossings and the like mate- 
' rials of shapes and sizes specially adapted for tramway tracks. 

Iron or Steel sheets (including cuttings, discs and circles) under ^ inch thick, 
whether fabricated or not, if coated with metals other than tin or zinc. 

Iron or Steel plates and sheets (including cuttings, discs and circles) not under 
^ inch thick, not otherwise specified {see Nos. 146, 147, 153 and 154), 
whether fabricated or not. 

Iron or Steel barbed or stranded fencing-wire and wire -rope. 

Iron or Steel (other than bar or rod) specially designed for the reinforcement 
of concrete. 

Iron or Steel expanded metal. 

‘62 Steel, angle and tee if galvanized, tinned or lead-coated. 

Steel (other than bars), alloy, crucible, shear, blister and tub. 

Steel (other than bars) made for springs and cutting tools by any process. 

Sbeel ingots, blooms and billets, and slabs of a thickness of li- inches or more. 

Steel bar and rod, the following kinds — 

{a) shapes specially designed for the reinforcement of concrete, if the small - 
esb dimension is mider J inch ; 

{h) all shapes and sizes, if — 

(i) of alloy, crucible, shear, blister or tub steel, or 

{^^) galvanised or coated with other metals, or 

{Hi) planished or polished, including bright steel shafting ; 

(c) other qualities, if of any of the following shapes and sizes — « 

(i) rounds under J inch diameter, 

{ii) squares under inch side, 

{Hi) fiats, if under 1 inch wide and not over J inch thick, 

{iv) fiats nob imder 8 inches wide and not over -J- inch thick, 

(-y) ovals, if the dimension of the major axis is not less than twice that 
of the minor axis, 

{vi) all other shapes, any size.” 

4. For item Ho. 63 and the heading thereto the following shall be 
«ubstituted, namely : — 

“EAILWAY PLANT AND POLLING-STOCK. 

63 Railway materials for permanent-way and rolling stock, namely, sleepers, 
other than iron and steel, and fastenings therefor ; bearing plates, 
bolts and nubs, chairs, interlocking apparatus, brake-gear, shunting skids 
couplings and springs, signals, turn-tables, weighbridges, carriages, wagons 
traversers, rail removers, scooters, trollies, trucks, and component parts 
thereof ; switches, crossings and the like materials made of alloy steel ; also 
cranes, water-cranes and water-tank when imported by or under the orders 

of a railway company ; u -i 

Provided that for the purpose of this entry ‘ railway ’ means a Ime of railway 
subject to the provisions of the Indian Railways Act, 1890, and includes a 
railway constructed in a State in India and also such tramways as the Gov- 
ernor Greneral in Council may, by notification in the Gazette of India, 
specifically include therein : , -r. -l 

Provided also that nothing shall be deemed to be dutiable hereunder which 
is dutiable under No. 51 or No. 51 A.” 
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6. In Item No. 87, before tlie word “tramcars” the words “Convey- 
ances not specified in No. 142, namely,” shall be inserted. 

6. After Part VI the following Part shall be inserted, namely : — 


“Part VII. 

Articles which are liable to protective duty at special rates. 


No. 

Name of article. 

Bate of duty. 


CONVEY AJSrCEa. 


U2 

Coax Tubs, tipping wagons and the like con- 
veyances designed for use on light rail track, 
if adapted to be worked by manual or ani- 
mal labour and if made mainly of iron or 
steel ; and component parts thereof made of 
iron or steel — 



(a) if of British manufacture • • . 

Rs. 21 per ton or 17 per cent, ad 
2 'alorem, whiche^*er is higher. 


(b) if not of British manufacture . • 

Rs. 21 per ton or 17 per cent.. 
ad valorem 9 whichever is higher, 
plvLS Rs. 15 per ton. 


METAES— IRON AND STEEL. 


14 B 

Iro> 7 angle, channel and toe — 



(a) fabricated, all qualities — 



(t) of British manufacture . 

Rs. 21 per ton or 17 per cent.- 
ad valorem 9 whichever is highar. 


(ii) not of British manufacture 

Rs. 21 per ton or 17 per cent. 
ad valo^&m^ whichever i& 
higher, 'plus Rs. 16 per ton. 


(6) not fabricated kinds other than galvan- 
ized, tinned or lead-coated and other 
than Crown or superior qualities — 



(i) of British manufacture . 

Rs. 19 per ton. 


(it) not of British manufacture 

Rs. 30 per ton. 
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No. 

Name of Article. 

"Rate of duty. 

144 

InoN, Common Bar not galvanized, tinned or 
lead-coated if not of any shape and di- 
mension specified in clause (a) or clause (cl 
of No. 62 — 



(i) of British manufacture . . ^ 

Rs. 26 per ton. 


(u) not of British manufacture 

Rs. 3" per ton. 

115 

Iron or Steel Nail«», wire or French . j 

Rs. 3 per cwt. 

146 

Iron or Steet. Pipes and tubes and fittings 
therefor, if riveted or otheiwise built up of 
plates or sheets — 



(a) galvanized . * . - - 

Rs. 33 per ton or 17 per cent, ad 
v^tlorem, whichever is higher* 


(5) not galvanized — 



(i' not under i inch thick — 



of British manufacture » 

Rs. 21 per ton or 17 per cent, 
ad valorem, whichever is higher^ 


not of British manufacture • • 

Rs. 21 per ton or 17 per cent, 
ad valorem, whichever is higher, 
plus Rs. 15 per ton. 


(ii) under f inch tliick — 



of Briti«ih manufactiiie • 

Rs. 39 per ton or 17 per cent, 
ad valorem, whichever is highei , 


not of British manufaci ure - • 

Rs. 39 per ton or 17 per cent. 
ad valorem, whichever is hxaber, 
plv^ Rs. 26 per ton. 

147 

Iron or Steel plates or sheets Hncludlag cut- 
tings, discs and circles) not und^r 1 inch thick 
and not of cast iron — 



(a) fabricated, all qualities — 



(i) of British manufacture . • • 

• 

Rs. 21 per ton or 17 pei' cent. 
ad valorem, wliichever is 

higher. 


(»i) not of British manufacture « * 

Rs. 21 per ton or 17 per cent. 
ad valorem, whiehevei is 
higher, plu<^ Rs. 15 per ton. 


(6) not fabricated, chequered and ship, 
tank, bridge and common qualities — 



(i) of British manufacture « • « 

Rs. 20 per ton. 


(ii) not of British manufacture 

1 

Rs. 36 per ton. 
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K"o. 

Name of Article. 

Rate of duty. 

148 

1b,on OB Stbex. sheets (including cuttings, discs 
and circles) under i inch thick — 

(a) fabricated’ — 



(i) galvanized ..... 

(ii) all other sorts not otherwise speei- 
jGted (see No. 61) — 

Rs. 33 per ton or 17 per cent. 
ad valor em, whichever is 

higher. 


of British manufacture 

Rs. 39 per ton or 17 per cent. 
ad valorem^ whichever ie 

higher. 


not of British manufacture 

(b) not fabricated — 

Rs. 39 per ton or 17 per cent. 
ad valorem^ whichever is 

higher, plus Rs. 26 per ton. 


(i) galvanized ..... 

(ii) all other sorts not otherwise speci- 
ded (see Nos. 61 and 154) — 

Rs. 30 per ton. 


of British manufacture 

Rs. 35 per ton. 


not of British manufacture 

i 

1 Rs. 59 per ton. 

149 

Ibois’ OB Steel Wibd, other than barbed or 
stranded fencing wire, wire-rope or wire- 



netting ...... 

Rs. 60 per ^Gn. 

149A 

Ibok OB Steel the original material (but not 

Rs. 23 per ton or 10 per cent.. 


including machinery, see Nos. 51 and 51A) 

ad valorem 9 whichever is 


of any ship or other vessel intended for in- 
land or harbour navigation which has been 
assembled abroad, taken to pieces and 
shipped for reassembly in India : 

Provided that articles dutiable under this item 
shall not be deemed to be dutiable under ^y 
other item. 

higher. 

160 

lB03i!r OB Steel Railway Tbaok Matebial — 

A. Rails (including tramway rails the 
heads of which are not grooved) — 



(a) (i) 30 lbs. per yard and over 

Rs. 13 per ton. 


(ii) fish-plates therefor 

Rs. 6 per ton or 10 per cent, ad 
valorerrii whichever is higher. 
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No. 

Name of Article. 

Rate of duty. 

150 : 

rBON" OR iSteel Railway Track Material — 
contdn 

A. Rails (including tramway rails the heads 
of which are not grooved) — contd. 

(Hi) spikes and tie-bars therefor — 



of British manufacture 

Rs. 26 per ton. 


not of British manufacture 

(6 ) under 30 lbs. per yard, and fish-plates, 
spikes and tie-bars therefor — 

Rs. 37 per ton. 


if of British manufacture 

Rs. 26 per ton. 


if not of British manufacture 

B. Switches and crossings and the like ma- 
terials not made of alloy steel, including 
switches and crossings and the like ma- 
terials for tramway rails the heads of 
which are not grooved — 

Rs. 37 per ton. 


(i) for rails 30 lbs. per yard and over . 

(ii) for rails under 30 lbs. per yard — 

Rs. 14 per ton or 17 per cent. 
ad valoTcnii whichever is 

higher. 


of British manufacture 

Rs. 29 per ton or 17 per cent* 
ad valorem, whichever is 

higher. 


not of British manufacture . 

Rs. 29 per ton or 17 per cent. 
ad valorem, whichever is 

higher, plus Rs. 12 per ton. 


C . Sleepers , other than cast iron, and keys and 

Rs. 10 per ton or 10 per cent. 


distance pieces and the like for use with 

ad valorem, whichever is 

161 

such sleepers ..... 

Steel, angle and tee, not otherwise specified 
(see No. 62) and beam, channel, zed, trough 
and piling — 

(a) fabricated — 

higher. 


(t) of British manufacture 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is 

higher. 


(ii) not of British manufacture 

(&) not fabricated — 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is 
higher, plus Rs. 15 per ton. 


(i) of British manufacture . 

Rs. 19 per ton. 


(ii) not of British manufacture 

. Rs. 30 per ton. 
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No. 

Name of Article. 

Bate of duty. 

162 

Steel, bar and rod, not otherwise specified 
(see No. 62) — 



(i) of British manufacture 

Bs. 26 per ton. 


(ii) not of British manufacture 

Bs. 37 per ton. 

153 

Steel STEtrcTxjiiBS, fabricated partially or 
wholly, not otherwise specified, if made main- 
ly or wholly of steel bars, sections, plates or 
sheets, for the construction of buildings, 
bridges, tanks, wellcurbs, trestles, towers and 
similar structures or for parts thereof, but 
not including builders’ hardware (see No. 
90) or any of the articles specified in Nos, 51, 
51A, 64 or 87— 



(^) of British manufacture 

(ii) not of British manufacture 

Bs. 21 per ton or 17 per cent* 
ad valorem, whichever is 
higher. 

Bs. 21 per ton or 17 per cent* 
ad valorem, whichever is 
higher, plus Bs. 16 per ton. 

164 

Steel, tinplates and tinned sheets, including tin 
taggers and cuttings of such plates, sheets or 
taggers. 

Bs. 48 per ton.” 

- 


ACT No. IV OF 19-27.1 


I20th March, 1927.1 

An Act farther to amend the Indian Coinage Act, 1906, and 
the Indian Paper Currency Act, 1923, for certain pur- 
poses, and to lay upon the Governor General in Council 
certain obligations in regard to the purchase of gold and 
the sale of gold or sterling. 


IVflsv.fas it is expedient further to amend the Indian Coinage Act, itioi 1906 . 
3906, and the Indian Paper Currency Act, 1923, for certain purposes, ^ 011923 . 
and to lay upon the Governor General in Council certain obligations in 
regard to the purchase of gold and the sale of gold or sterling ; It is hereby 
enacted as follows : — 


‘Short title, 
•extent and 
•ozoxnence- 
ment. 


1. (1) This Act may be called the Currency Act, 1927. 


IJor Statement of OWeets and Eeasons, see Gazette of India, Extraordinary, 

1S27, p. 28. 
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i of 1906. 


f 1923. 


1§27: Act IV. J 


(2) It ‘extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on the 1st daj of April, 1927. 

2. In the Indian Coinage Act, 1906, — Amendment 

^ of Act in 

(a) for section 11 the following section shall be substituted, name- 

ly:- 

''11. Gold coins, whether coined at His Majesty’s Koyal 

or at any Mint established in pursuance of a proclamation sovereign 
of His Majesty as a branch of His Majesty’s Eoyal Mint, 
shall not be legal tender in British India in payment or 
on account, but such coins shall be received at any Govern- 
ment currency office and, at any time after the 30tH day of 
September, 1927, at any Government Treasury other than 
a Sub-Treasury, at the bullion value of such coins calcula- 
ted at the rate of 8*47512 grains troy of fine gold per rupee” ; 
and 

(b) the word "and” at the end of clause (d) of sub-section (2) of sec- 

tion 21 and clause (e) of that sub-section shall be omitted. 

3. In the Indian Paper Currency Act, 1923, — Amendment 

or Act X of 

(a) to section 2 after the words "in this behalf” the follovring shall 

be added, namely : — 

"and 

'gold bullion’ includes gold coin”; 

(b) in clause (a) of section 11, the words "or in gold coin which is 

legal tender under the Indian Coinage Act, 1906,” shall be 

omitted ; 

(c) in section 13 — 

(i) the words "for gold coin which is not legal tender under tHe 
Indian Coinage Act, 1906, or” shall be omitted; and 

(h) for the figures "11*30016” the figures "8*47512” shall be 
substituted ; 


id) In section 18 — 

(i) in sub-section (4), the words "sovereigns, half-sovereigns” 

and the w^ords "coin and” shall be omitted; and 

(ii) in clause (a) of sub-section ^S), for the figures '‘11*30016” the 

figures '‘8*47512” shall be substituted; 

2 a 
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Obligation 
upon Got- 
emment to 
purehase 
gold bullion 
tendered for 
sale. 


Obligation 
upon Gov- 
ernment to 
sell gold or 
sterling. 


(e) in section 19 — 

(i) in sub- section (8), tbe words ‘‘sovereigns, half-sovereigns*’ 

shall be omitted, and, in the Explanation^ after the word 
“sub-section,” the following words and figures shall be in^ 
serted, namely : — 

“gold bullion shall be reckoned at the rate of one rupee for 
8'47512 grains troy of fine gold, and” ; and 

(ii) in sub-section (5), the words “coin or” and the word “coin”, 

where it occurs for the second time, shall be omitted. 

4, Any person who offers for sale to the G-overnor General in Council 
at the ofldce of the Master of the Mint, Bombay, or at any other place 
notified in this behalf by the Governor General in Council in the Gazette 
of India, gold in the form of bars containing not less than, forty tolas of 
fine gold shall, subject to such conditions^ as the Governor General in 
Council may, by notification in the Gazette of India, prescribe, be entitled 
to receive payment for the same at the rate of twenty-one rupees, three 
annas and ten pies per tola of fine gold. 

6, (1) The Governor General in Council shall sell, to any person who 
makes a demand in that behalf at the office of the Controller of the 
Currency, Calcutta, or of the Deputy Controller of the Currency, Bom- 
bay, and pays the purchase price in legal tender currency, gold for 
delivery at the Bombay Mint at the rate of twenty-one rupees, three 
annas and ten pies per tola of fine gold or, at the option of the Controller 
or the Deputy Controller, as the case may be, sterling for immediate 
delivery in London at an equivalent rate : 

Provided that no person shall be entitled to demand an amount of 
gold or sterling of less value than that of 1,065 tolas of fine gold. 

(2) For the purpose of determining the equivalent rate applicable T,a 
the sale of sterling under this section, twenty-one rupees, three annas 
and ten pies shall be deemed to be equivalent to such sum in sterling 
as is required to purchase one tola of fine gold in London at the rate at' 
which the Bank of England is bound by law to give sterling in exchange 
for gold, after deduction therefrom of an amount representing the normal 
cost per tola of transferring gold bullion in bulk from Bombay to London, 
including interest on its value during transit. 

(8) The Governor General in Council shall, from time to time, deter- 
mine the equivalent rate^ in accordance with the provisions of sub-section 
(S), and shall notify the rate so determined in the Gazette of India. 

iPor Notification prescribing such conditions as applicable in the case of the 
Mint at Bombay, see Notification No. 1229-F., dated 1st April 1927. Gazette of India, 
1927, Pt. I. p. 392. 

For modification of the form in which gold can be presented for the purposes of the 
foregoing Notification and the conditions governing such modification, see Notification 
No. I)..1229.1/2-F., dated Ist Apnl, 1927, iUd. 

2 For such rate, see Notification No. I).-1229 (a)'F., dated 1st April 1927, ihid. 
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ACT No. V OF 1927.1 

ISOtli March f 1927.] 

An Act to fix the duty on salt manufactured in> or imported by 
land into, certain parts of British India, to fix maximum 
rates of postage under the Indian Post Office Act, 1898, 
further to amend the Indian Tariff Act, 1894, the Indian 
Stamp Act, 1899, and the Indian Paper Currency Act, 1923, 
and to fix rates of income-tax. 

'\Vjjeri:ar It IS expedient to fix the duty on salt manufactured in, or 
hn ported by land into, certain parts of British India, to fix maximum 
rates of postage under the Indian Post Office Act, 1893, further to amend 
the Indian Tariff Act, 1894, the Indian Stamp Act, 1899, and the Indian 
Paper Currency Act. 1923, and to fix rates of income-tax ; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Indian Pinance Act, 1927. 

(2) it extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) Sections 2 and 3 shall remain in force only up to the 31st day of 
March, 1928. 

2. The provisions of section 7 of the Indian Salt Act, 1882, shall, in 
so far as they enable the Governor General in Council to impose by rule 
made under that section a duty on salt manufactured in, or imported 
into, any part of British India other than Burma and Aden, be construed 
as if, with effect from the 1st day of April, 1927, they imposed such duty 
at the rate of one rupee and four annas per maiind of eighty-two and 
two-sevenths pounds avoirdupois of salt manufactiu’ed in, or imported 
by land into, any such part, and* such duty shall, for all the purposes of 
the said Act, be deemed to have been imposed by rule made under that 
section. 

3. With effect from the 1st day of April, 3927, the schedule contained 
in the Pirst Schedule to this Act shall be inserted in the Indian Post 
Office Act, 1898, as the Pirst Schedule to that Act. 

4. With effect from the 1st day of March, 1927, the following amend- 
ments shall be made in the Indian Tariff Act, 1894, namelv 

(1) In the Second Schedule to that Act there shall be made the 
amendments specified in Part I of the Second Schedule to this Act. 

(2) In the Third Schedule to that Act there shall be made the amend- 
ment specified in Part II of the Second Schedule to this Act. 

3. For Statement of Objects and Reasons, see G-azette of India, 1927, Ft V, p. 58. 

2 o 2 


Short title, 
extent and 
duration. 


Fixation of 
salt duty. 


Postal rates. 


Amendment 
of Act \’1IT 
of 1894. 


VOL. VIII 



452 


Indian Finance. 


[1927: Act V. 


j^mendment 6. With effect from the 1st day of July, 1927, the following amend- 

ments shall be made in the Indian Stamp Act, 1899, namely : — II of isWi 

(1) In section 3 — 

(a) in clause (h), the word “cheque’* shall be omitted, and after 

the words “bill of exchange” the words “payable otherwise 
than on demand” shall be inserted; and 

(b) in clause (c), the word “cheque” shall be omitted. 

(2) In clause (b) of section 11, the word “cheques” shall be omitted. 

(3) In sub-section (1) of section 18, the word “cheque” shall be 
omitted. 

(4) In section 19, after the words “bill of exchange”, where they 
first occur, the words “payable otherwise than on demand” shall be 
inserted, and the W’ord “cheque”, in both places where it occurs, shall 
be omitted. 

(5) In section 47, for the words “promissory note or cheque” thd 
words “or promissory note” shall be substituted, and for the words 
“note or cheque”, wherever they occur thereafter, the words “or note” 
shall be substituted. 

(6) In clause (c) of section 49, — 

(a) the word “cheques” shall be omitted, and after the words “bills 

of exchange” the words “payable otherwise than on demand” 
shall be inserted ; 

(b) the words “or cheque”, wherever they occur, shall be omitted; 

(c) the word “cheque”, wherever it occurs elsewhere, shall be 

omitted ; and 

(d) for the words “any bill of exchange”, where they occur for the 

first time in sub-clauses (1) and (3), the words “any such 
bill of exchange” shall be substituted. 

(7) In clause (a) of sub-section (1) of section 62, the word “cheque” 
shall be omitted, and after the words “bill of exchange” the words ‘'pay- 
able otherwise than on demand” shall be inserted. 

(8) In section 67, after the words “bill of exchange” the words “pay- 
able otherwise than on demand” shall be inserted. 

(9) In article No. 13 of Schedule I, the word, figure and brackets 
*'and (3)” shall be omitted, and the letter, brackets and Words “(a) where 
payable on demand”, together with the entry “one anna” in the second 
column against those words, shall be omitted. 

(10) Article No. 21 of Schedule I shall be omitted. 

Aixmdmeni g. sub-section (7) of section 19 of the Indian Paper Currency Act, 
im* ^ 1923, for the figures “1927” the figures “1928” shall be substituted. X •i IWS, 



iof 1922« 


[ of 1922. 
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7, (I) Income-tax for the year beginning on the 1st day of April, income-tftx 
1927, shall be charged at the rates specified m Part I of the Third 
Schedule. 

(2) The rates of super-tax for. the \ear beginning on the 1st day of 
April, 1927, shall, for the purposes of section 55 of rhe Indian Income- 
tax Act, 1922, be those specified in Part II of the Third Schedule. 

(3) Por the purposes of the Third Schedule, “total income’* means 
total income as determined, for the purposes of income-tax or super-tax, 
as the case may be, in accordance with the provisions of the Indian 
Income-tax Act, 1922. 


SCHEDULE I. 

Schedule to be inserted in the Indian Post Office Act, 1898. 
[See section 3.] 

“THE EIEST SCHEDULE. 

InI.AND POST4GB P\TBS. 

[See section 7.] 


Letters, 


Fot a weight not exceeding two and a half tolas . 

Fo? every two and a half tolas, or fraction thereof, ex- 
ceeding two and a half tolas . . • • 

Postca^cU, 


Single 

Beply . 

Book, Pattern and Sample Packets, 

For every five tolas or fraction thereof 

Resi sieved Newspapers 


One anna. 

One anna. 

Hah an anna* 
One anna. 

Half an anna. 


For a weight not exceeding eight tolas 

For a weight exceeding eight tolas and not exceeding 
twenty tolas 

For every twenty tolas, or fraction thereof, exceeding 
twenty tolas 


Quarter of an anna. 
Half an anna. 

Half an anna. 


Parrels, 


For a weight not exceeding twenty tolas . . • Two annas. 

rot a -sreight eyoeedmg twenty tolas and not e-itceeding 
forty tolas ...*••*' 
rot every forty tolae. or fraction thereof, eicceedmg forty 
tolas . 
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SCHEDUIjB II. 

\_See section ^.] 

Pabt I. 

Amendments to the Second Schedule to the Indian Tariff Act, 1894, 

(1) (a) Bor Item No. 10-A the following Item shall be substituted, 
namely : — 

“ 10- A I RTTSTiFK Sta^ips, rubber c^e^ds and raw rubber.” 

(6) In Item No. 76, for the words ‘'excluding oil-seeds imported into 
British India by sea from the territories of any Prince or Chief in India 
(see No. 6)” the words “not otherwise sjiecified” shall be substituted. 

(2) For Item No. 36 the following Item shall be substituted, name- 

iy:— 


Bs. A. 

** 36 I Tobacco, unmanufactured • • • . [ Pounl . 1 1 s 

(3) (a) After Item No. 42 the following heading and Item shall be 
inserted, namely : — 


“CABBIA&ES AND OABTS. 


42.A 


Motor Cabs, motor cycles, and motor scooters, 
and articles (other than rubber tyres and tubes) 
adapted for use as parts and accessories thereof : 
provided that such articles as axe ordinarily also 
xised for other purposes than as parts and acces- 
sories of motor vehicles included in this item 
or in !CTo, ^^7 shall be dutiable at the rate of duty 
sx^eoified for such articles. 


Ad valorem 


2^ per cent.” 


(b) In Item No. 87, for the figures “127” the figures and letter 
“42-A” shall be substituted. 

(o) In Item No. 116, for the words and figures “Nos. 53 and 139” 
the word and figures “No 53” shall be substituted. 

(d) Items Nos. 127 and 139 shall be omitted. 


Pabt n. 

Amendment to the Third Schedule to the Indian Tariff Act, 1894. 
Item No. 5 and the heading thereto shall be omitted. 
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SCHEDULE HI. 
[See section 7-2 
Part I. 

Rates of Income-tax. 


Rat-. 


A, In the case of every individual, Hindu undivid- 
ed family, unregistered firm and other associa 
tion of individuals not leing a registered firm 
or a company — 


(1) When the total income is less than Rs. 2,000 

(2) When the total income is Rs. 2,000 or up- 

wards, but is less than Rs. 5,000 

(3) When the total incoma is Rs. 5,000 or up- 

wards, but is less than Rs. 10,000 • • 

(4) When the total income is Rs. 10,000 or up- 

wards, but is less than Rs. 20,000 

(6) When the total income is Rs. 20,000 or up- 
wards, but is less than Rs. 30,000 

(6) When the total income is Rs. 30.000 or up* 
wa’-ds, but is less than Rs. 40,000 

(1) When tlte total incoire is Rs, 40,000 or up- 
w ards ••••*•» 

"B, In the ease of every company and registered 
firm, whatever its total income . • 


NiL 

Five pies in the rupee. 

Six pies in the rupee. 

l^ine pies in the rupee. 

One anna in the rupee. 

One anna and three pies in the 
rupee. 

One anna anJ six pies in the 
rupee. 

One anna and six pies in the 
rupee. 


Part H. 

Rates of Super-tax. 


Rate* 

In respect of the e ?.cess over fifty thousand rupees 
of total income:— 


(1/ in the case of every company • . • 

(2) (a) in the case of every Hindu undivided 

family — 

(i) in respect of the first twenty- five thousand 
rupees of the excess .... 

{ii) for every rupee of the next twenty -five 
thousand rupees of such excess 

(5) in the ease of every individual, unregistered 
firm and other association of individiaals not 
being a registered firm or a company, for 
every rupee of the first fifty thousand rupees 
of such excess ...... 


One anna m the rupee* 


mi. 

One anna in the rupee. 


One azma in the rupee. 
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Amendment 
of section 
4a, Mad. 
Act r? of 
1889, 
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Madras Salt (Amendment) . [1927: Act VI. 


In lespect of the e^ce'^s over fifty thousand rupees 
of total income : — coM. 

(<) in the case of every mdividual, Hmdu un- 
divided family, unregistered firm and other 
association of individuals not being a regis- 
tered firm or a company— 

(») for every rupee of the second fifty 
thousand rupees of such excess , • 

(«) for every rupee of the next fifty thousand 
rupees of such excess .... 

{Hi) for every rupee of the next fifty thousand 
rupees of such excess .... 

{iv) for every rupee of the next fifty thousand 
rupees of such excess .... 

(t') for every rupee of the next fifty thousand 
rupees of such excess .... 

(w) for every rupee of the next fifty thousand 
rupees of such excess . * . , 

i¥ii) for every rupee of the next fifty thousand 
rupees of such excess .... 

(ww) for every rupee of the next fifty 
thousand rupees of such excess , 

(♦#) for every rupee of the next fifty thousand 
rupees of such excess .... 

(or) for every rupee of the remainder of the 
excess .... 


Rate. 


One and a half annas in the 
rupee* 

Two annas in the rupee. 

Two and a half annas m the 
rupee. 

Three annas in the rupee. 

Three and a half annas in the 
rupee. 

Four annas in the rupcv*. 

Four and a half annas in ^he 
nipee* 

Five annas m the rupee. 

Five and a half annas in the 
rupee. 

Six annas in the rupee. 


ACT No. YL OP 1927.1 


I8rd Afril, 1927.} 

An Act further to amend the Madras Salt Act. 1889, for a 

certain purpose. 

Whbkeas it is {'.^pedient further to amend the Madras Salt Acf, 1889, 
for the purpose hereinafter appearing; Tt is hereby enacted as follows 

1. This Act may be called the Madras Salt (Amendment) Act, 1927. 

2. In sub-clanse (4) of clause B of section 43 of the Madras Salt Act, 
1889, ferr the words “five per centum” the words “such percentage as 
the Central Board of Eevenue may fix” shall be substituted. 


1 For Statement of 

p. 48. 


Objects and Reasons, see Gazette of India, 


1927, 


Ft. V, 


Mad* Act 
IVofl8894 


Mad. Aft 
IV of im 
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XIX 

1926. 


XESof 

1926. 


Yin of 
1872. 


vniof 

1878. 


[Srd April 1927.1 

An Act further to amend the Provident Funds Act, 1925, for a 

certain purpose. 

Where it is expedient further to amend the Provident Funds ^ct, 

1923, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act ma^ be called the Provident Funds (Amendment) x\ct, short title. 
1927. 

2. In clause (d) of section 2 of the Piovident Funds x\ct, 1923, for the Amendment 
words “for teachers in educational institutions” the following words shall 

be substituted, namely : — 1925. 

“of persons employed in educational mstitations or employed by 
bodies existing solely for educational purposes.” 


ACT No. VIII OF 1927.2 

[Srd April 1937,] 

An Act further to amend the Sea Customs Act, 1878, for a 

certain purpose. 

Whereas it is expedient further to amend the Sea Customs AiCx, 

1878, for the purpose hereinafter appearing ; It is hereby enacted as 
follows . — 

1. This Act inav be called the Sea Custom'^ (Amendment) Act, short title. 
1927. 

2. Af^er section 34 of the Sei Customs Act, 1878 (hereinafter referred 
to as the said Art), the following se^'flon shall he inserted, namely • — 


“34A. Where the Customs-collector is satisfied that any goods on 
which duties are levied on quantity and not on value, and 
w^hicdi are of a kind to w’^hich the Governor General in Council 
has, by notification in the Gazette of India, declared that the 
provisions of this section shall apph , have before delivery of 
the bill of entry deteriorated to the extent of more than one 
tenth of their value, he may allow an abatement of duty pro- 
portionate to the extent of such deterioration.” 

3. In section 33 of the said Act, for the woid “damage” the words 
“any deterioration” shall be substituted, and after the words “beer, 
or” the words “save as provided by section ?4A” shall be inserted. 

1 For Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, p. 46. 

2 For Statement of Objects and Reasons, see Gazette of India, 1927, Pi Y, p 67. 
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ACT No. IX OF 1927.1 


Short title 
and com- 
mencement. 

Amendment 
of Article 
182, Sche- 
dule I, Act 
IXof 1908i 


isrd April, 1927.} 

An Act further to amend the Indian Limitation Act, 1908, for 

a certain purpose. 

Whekbas it is eA]jedient further to amend the Indian Limitation Act, 

1908, for the purpose hereinafter appearing; It is hereby enacted asixof 1908| 
follows : — 

1. (I) This Act may be called the Indian Limitation (Second Amend- 
ment) Act, 1927. 

(2) It shall come into force on the 1st day of January, 1928. 

2. In the Third Division of the First Schedule to the Indian Limita- 

tion Act, 1908, in Article No. 182 — Xof 1908F' 

(a) in clause 5 of the entry in the third column, for the word “apply- 

ing” the words “the final order passed on an application 
made” shall be substituted; and 

(b) for clause 6 of the same entry the following shall be substituted, 

namely : — 

“6. (in respect of any amount, recovered by execution of the 
decree or order, which the decree-holder has been directed 
to refund by a decree passed in a suit for such refund) the 
date of such last-mentioned decree or, in the case of an 
appeal therefrom, the date of the final decree of the Appel- 
late Court or of the withdrawal of the appeal.” 


ACT No. X OF 1927.2 

[ith April, 1927.'] 

An Act to amend certain enactments and to repeal certain 

other enactments. 


eixoit title. 

Amendment 
ol certain 
•enactments. 


WuEKEAS it is expedient that certain amendments should be made in 
the enactments specified in the First Schedule ; 

And whereas it is also expedient that certain enactments specified in 
the Second Schedule which are spent or have otherwise become unneces- 
sary, or have ceased to be in force otherwise than by expressed specific 
repeal, should be expressly and specifically repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the Eepealing and Amending ’Act, 1927. 

2. ‘The enactments specified in the First Schedule are hereby amend- 
ed to the the extent and in the manner mentioned in the fourth column 
thereof. 

3. IBepeal of certain enactments.} Repealed hy the Repealing Act, 
1927 (12 of 1927). 


4. [Samngs.} Repealed hy the Repealing Act, 1927 {12 oj 1927). 

1 For StatemcEt of Objects and Eeasons, see Gazette of India, 1927, Ft, V, p. 137 
* For Statement of Objects and Reasons, see Gazette of India, 1927, Ft, V, p. 6§. 



1927 : Act X.] 


Repealing ari 
THE FIBST 



Year. No. Short title. 


1866 XI The European Deserters 
Act, 1866. 


1860 1 XLV The Indian Penal Code . 


Amending. 


4o9 


SCHEDUIiB. 


2 .) 


Amendments. 


(1) In the title, after the word “ Soldiers ” 
the words “ and Airmen ” shall be 
inserted, and after the word ** Land 
the words “ and Air ** shall be insert- 
ed. 

(2) In the Preamble, after the word 
“Land” the words “and Air” shall 
be inserted. 

(3) In sections 1, 5 and 6, for the words 
“ or soldier ”, wherever they occur, 
the words “ soldier or airman ” shall be 
substituted. 

(4) In section 7, for the words “ military 
station ” the words “ military or air- 
force station, as the case may be ” shall 
be substituted. 

(1) In section 5, for the words “and 
soldiers ” the words “ soldiers or air- 
men ” shall be substituted. 

(2) In section 21, in the clause beginning 
with the word “ Second for the words 
“ or Naval ” the words “ Naval or 
Air ” shall be substituted. 

(3) In the heading to Chapter VII, for 
the words “ and Navy ” the words 
“ Navy and Air Force ” shall be sub- 
stituted. 

(4) In section 131 — 

(i) for the words “ or sailor*’, wher- 

ever they occur, the words ** sailor 
or airman*’ shall be substituted ; 

(ii) for the words ** or Navy ** the 

words “ Navy or Air Force ” shall 
be substituted ; 

(iii) in the SSonplanaHon, for the words 

and ‘ soldier ’ ” the words 
“ ‘ soldier * and ‘ airman * ** shall 
be substituted, and for the words 
and figures Articles of War for 
the better government of Her 
Majesty’s Army, or to the Articles 
of War contained in Act No. V 
of 1869” the words “ Army Actf 
the Indian Army Act, 1911, or the 
Air Force Act, as the case may 
be ** shall be substituted. 




460 


Repealing and Amending. 


[1927 : Act X, 






1927 : Act X.] 


Repealing and Amending. 


461 





46a 


Repealing and Amending 


[1927: Act X 





1927: Act X.] 


Repealing and Amending. 


4.6 a 


Tear* 

Ko. 

Short title, 

1 

Amendments. 

1S99 

II 

The Indian Stamp Act, 
1899— confd. 

(ii) in clause (e), for the words “ or 
soldier ” the words “ soldier or 
aiiman ” shall be substituted, 
and for the words “ either of the 
said Armies ” the words any 

of the said foices ” shall be sub- 
stituted ; 




(iii) in clause ( ./), for the words ** or 
soldiers ’* the words ** soldiers or 
airmen ” shall be substituted. 

1901 

n 

The Indian Tolls (Army) 
Act, 1901. 

(1) In the Title, after the word Army ” 
the words or Air Force ” shall be- 
added. 




(2) In the Preamble — 


i 


^i) in the first paragraph, after the* 
word “ soldiers ” the word “ air- 
men ” shall be inserted, after the 
words “ attached to the Army ’*■ 
the words “or to the Air-Force ” 
shall he inserted, and after the 
words and figures ** section 143-' 
of the Army Act ” the words and 
figures *• or by section 143 of the 
Air Force Act shall he insert- 
el; 




(ii) in the third paragraph, after the 
word '* Army ”, where it occurs 
for the second time, the words 
“ or Air Force ” shall be insert- 
ed ; 


! 


(iii) in the fourth paragraph, after 
the words and figures “ section 169* 
of the said Army Act ” the words 
and figures “ and by section 169 
of the said Adr Force Act” shall 
be inserted, and after the words 
and figures “ section 143 of the 
said Army Act” the words and 
figures “ and by section 1 ^3 of 
the said Air Force Act ” shall he 
added. 


1 


(3) In clause (6) of section 2, after the 
word “ includes ” the words " His 
Majesty’s Regular Air Force as defined 
by section 1§^0, clause (5). of tbe Air 
Force Act and also ” shall be insert- 
ed. 




Repealing and Amending . 
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Year. i No. 


Short title. 


Amendments . 


*901 I II 


1908 V 


The Indian Tolls (Army) I (4) In section 3 — 

Act, 1901 — rontd, 

(i) after the word “ military wher- 
ever it occurs, the words or 
air-force ’ shall be inserted, ; 

(li) in clause (a), for the words and 
soldiers ” the words “ soldiers and 
airmen ” shall be substituted, and 
after the words “ Regular Forces ” 
the words “ and all officers and 
soldiers of shall be inserted ; 

(iii) in clause (/), after the word ** sol- 
diers ” the word “ airmen *% and 
after the word “ soldier the 
word “ airman shall be insert- 
ed. 

(6) In sub-section (I) of section 4, after 
the word “ military *’ the words or 
air-force shall be inserted. 

The Code of Civil Proce. (1) In Order V in the First Schedule — 
dure, 1908. 

(i) in rule 27, for the words or naval ” 

the words “ naval or air * shall 
be substituted ; 

(ii) in rule 28, after the word sol- 
dier ” the words “ or airman *’ 
shall be inserted. 

(2) In Order XXVIII in the First Sche- 
dule — 

(i) in the heading, after the words 
“Military Men” the worus “or 
Airmen ” shall be inserted ; 


(ii) in rule 1 — 

* 

(a) for the words “ or soldiei ", 
wherever they occur, the words 
“ soldier or,^ir;i?jan ” shall be 
substituted ; 


(b) after the word “ military ”, 
wherever it occurs, the words 
“ or air-force ” shall be insert 
ed ; 


(hi) in rules 2 and 3, for the words 
“ or a soldier and for the words 
“ or soldier ”, wherever .they occur, 
the words ** soldier or airman ” 
shall be substituted. 


1927: Act XoJ 


Repealing and Amending. 
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Repcnlm(j ami Amendmrf. 
InsoloPiicy {A me n druvit). 


[1927: Act r. 
[1927 : Act XI. 


i 

Year, 

I 

ITo. 

Sh* It iJt. 

Aincndinonts 

1925 

XXXIX 

1 

The Indian Si.cce«}sion i 

4ct, 1925, 1 

(1) In the Eiplamhon to sccion 10, foi 
the v^ords “ oi irihtarv ” the word-^ 
“ military or air-iorce ” shall be sub. 
stitatcd. 


1 


(2) 111 sections 6H and 65, aftei tlio wok? 
wariarc ” the words or an airman 
bo em^'^loyod or engaged/’ shall he m* 
be? ted. 




(.0) In cUnbes (t), (/) and (./} of section 66, 
after the word “ soldier tJio word 
“ an man ” shall bo inserted. 


1 


f 1’ Til section 157. in the JUn^t>n*,on» for 
the fli^iu’es “ 5,000 ” the fiejiiros 500 ” 
sliall be substituted. 

1926 

XXVII 

t 

1 

The Transfer of Proper* 
ty (Amendment) Act, 
1926. 

fn section 2, in the definition of the word 
'' attested after the word “means’' 
the words “ and shall bo deemed always 
to iiaxe meant ” shall be inserted. 

1926 

! 

The Indian Succe^bion 
(Amendment) Act, 1926. 

In section 1, for the word and bracket'^ 
“ (Amendment) ” the words and brac- 
kets “ (Second Amendment) ” shall be 
substituted. 


ITHE SECOND SCHEDULE.] 

[Depeals.] — Urpedlcd Inj the Uicpvahnq .Iff, 19S7 il'2 of 1027), 


ACT No. XT OF 1027.1 


[2nd September, 1927.] 


Shorl title. 


An Act further to amend the Presidency-towns Insolvency Act, 
1909, and the Provincial Insolvency Act, 1920, for certain 
purposes. 


Whereas it is expedient further to amend the Presidency-to'wns Insol- 
vency 'Act, 1909, and the Provmcial Insolvency Act, 1920, for certain III o£ looa. 
purposes hereinafter appearing ; It is hereby enacted as follows : — ^ i®®®* 

1. This Act may he called the Insolvency (Amendment) Acl, 1927. 


1 For Statement of Objects and Reasons, see Gazette of India, 1927, Pi T, p, 45 



Insoh'^ncy (imm<Jnirnt\ 


in oi 1909, 


V of 192 j5 


Vof 1920. 
mof 1909. 
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2. Section 14 of the Presidency-towns Insolvency Act, 1909, shall be Aiceuainent, 

re-miiTibered as sub-section (1) of section 14, and io that section the iVX^Tli 
following sub-section shall be added, namely * — 1“’***- 

''{2) A debtor in respect of wdiom an oider of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, hd^ 
been annulled owing to his failure to a^iply or to prosecute an application 
for his discharge shall not be entitled to present an insolvency petition 
without the lea\o of the Conit by ^hicli ihe order oC adjudication va^ 
annulled. Bnch C’ouu shall not grant leave unless it c;atisfied eiiber 
that the debtor was presented by any reasonable cause from presenting 
or prosecuting his application, as the case may be, or that the petition 
is founded on fexts substantially different from those contained in lh(' 
petition-' on which Ihe order of adjudication nas made.*’ 

3. In sub-section (1) of section 21 of the same Act, after the words Ainendinent 
‘‘annul the adjudication” the following words shall be added, namely : — iK"^Arriil 

“and the Court may, of its own motion or on application made by 
the official assignee or any creditor, annul any adjudication 
made on the petition of a debtor t\lio was, by reason of the 
provisions of sub-section (2) of section 14, not entitled io 
present such petition.” 

4. In sub-section (2) of section 30 of the Provincial Insolvency Acr, 

1920, for the words “made under this Act” the words “whether made m, Act v 
under the Presidency-towns Insolvency Act, 1909, or under this Act” 1920. 
shall be substituted. 

5. In section 35 of the same Act, after the words “annul the adjudi- Alnondnlfn^ 

cation” the following vrords shall be added, namely : — aa, ActV 

“and the Court may, of its own motion or on application made by 
the receiver or any creditor, annul any adjudication made on 
theypetition of a debtor who was, by reason of the provisions 
of s\ih-'‘ection (2) of section 10, not entitled to present such 
petition.” 


ACT No. XII or 3927 ^ 

[8th September, 79*?^.] 

An Act to repeal certain enactments. 

Wncui’AS it is expedient that certain enactments specified in the 
Schedule which are spent or have otherwise become unnecessary, or 

1 For statement of Objects and Eeason^, <!ee Gazette of India, 1927, Pt V, p. 207 
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have ceased to be in force otherwise than by express specific repeal, should 
be expressly and specifically repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the Bepealmg Act, 1927. 

2* The enactments specified in the Schedule are hereby repealed t^ 
the extent mentioned in the fourth column thereof. 

3. The repeal by this Act of any enactment shall not affect any Act 
or Eegulation in which such enactment has been applied, incorporated 
or referred to; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obliga- 
tion or liability already acquired, accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge of or from 
any debt, penalty, obligation, liability, claim or demand, or any indem- 
nity already granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, oflace, or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognised or derived by, in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any enactment revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now! 
existing or in force. 


THE SCHEDULE. 
{See section 2.) 



1871 

1 

i 

xxm 

The Pensions Acfc, 1871 , 

So much of the Schedule as relates to 
Bengal Regulation I of 1804. 

1S72 

« 

I 

The Indian Evidence Act, 
1872. 

So much of the Schedule as relates to 
Acts — 



1 

1 

1 1 

I 1 

XV of 1852. • 

XIX of 1853. 
n of 1856. 

XXV of 1861. 
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Year. No. Short title. Extent of Eepeal. 


Acts of the Governor General in Conned- — contd. 




Ib97 XIV The Indian Short Tiileb 
! Act, IS 97 — conH» 




1 

3.H9S * XIII The Burma Law«; Act, 
' 1808. 

t 


r 


I 

I 


So mueli ot tlic Scliedule ''cts lelates to 
Acts — 

VI of 1SG4. 

XVIT of 1804. 

XX tot 1S05. 
j ot lb70. 

I I ot 1S77. 

I ot JSS4. 

XV ot l.Ssr>. 
xvirc ot 1SS6. 

VI of 1887. 

X ot ISSS. 

IT of 1S90. 

XIX of 1890. 

VIT of 1804. 

III of 1806. 

1 VII of 1896. 

lu suh-seetion (?) of section 1» the word 
“ and and snb-beotion (2) of the same 
section. 

So much ot the Fust Schedule as relates 
to Acts — 

XX ot 1847. 

XXX of 1852. ‘ 

XXXV ot 1858. 

XXXVI of 1S58. 
xvr of 1863. 

VI of 1864. 

X ot 1865. 

XXI of I860. 

JTI of 1807. 

V of 1S69. 

XV of 1869. 

XX of 1869. 

XXIII of 1870. 

IT of 1874. 

V of 1875. 

XI of 1876. 

, IT of 1877. 

' XI of 1877. 



XV of 3 877. 

I of 1879. 

Ill of 1879. 

XI of 1879. 

XX of 1879. 

XXI of 1879. 
Vof 1881. 

VI of 1882. 

XII of 1882. 
XIV of 1882. 
XVIII of 1882 
XX of 1882. 
VT of 1884. 

XVI of 1884. 
IT of 1886. 
XJX of 1886. 
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Year. Xo. Shoit title. 

1 - 

! 

Lxtent of Repeal. 

1 

j Acts of the Governor General in Council — contd. 

1 t 

1898 XIII 1 The Burma Laws Act, 

So much of the Fii-st Schedule as relates 

) 1898 — cotiid/. 

to Acts — 


XIII of 1880. 

' 

XIII of 1887. 


XX of 1887. 

1 

1 1 

V of 1888. 


VI of 1889. 

1 ' 1 

XI of 1889. 

1 1 

XIII of 18S9. 

' 1 

i V ot 1893. 


IX ot' 1 SC)5, 
Xtl of ISO.'. 
XII of 1896. 
IX of 1897. 
XII of 1897. 
II of 189S. 


So much of the Third Schedule as relates 
to — 

Act XVIII of 1882. 

Act XXir of 1883. 

Keg. V of 1887. 

1 Keg. I of 189G. 

I 

1 So much of the Fourth Schedule as 

} relates to — 

Ac tin of 1882. 

Act Xt ut 1891. 

Act XVTTI of 1895. 

Rea- I of 1891. 

Reo. IV ot 1S94-. 


1899 Xni The Glanders and Farcy In sub -section. (I) of section 2 the words 

I . 4.et, 1898. either generally or in resiDect of any 

) I local area.” 


1901 XI The Amending A.et, 1901 In the Flrr^t Schedule — 

In Part I — 

the entries relating to Madras Kegu- 
, lalions VTI of 1 808 and V of 1816. 

t * In Part II — 

\ j the entiles relating to Acts — 

XXT of iSj5. 

I 

1 ! XXVII of lSa7. 


XXX of 1865 


472 


Re-pealing. 
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Year. No. Short title. Extent of Repeal. 


Acts of iJie Governor General in Council — contd. 

1901 XI The AmeBLding Act, 1901 In the "First Schedule — 

— contd. In Part III — 

the entries relat>ng to — 

Mad. Act 8 of 1865. 

Mad. Act of 1866. 

Mad. Act 2 of 1871. 

Mad. Act 7 of 1871. 

Mad. A.ot 3 01 1886. 

Mad. Act 3 of 1890. 

Mad. Act 1 of 1892. 

Mad. Act 2 of 1898. 

Mad. Act 3 of 1899. 

Mad. Act 3 of 1900. 

1900 X The Indian Census Act, The whole. 

1900. 

1903 I Th" A ii2<^ndmg Act, 1903 In Part II of the First Schedule, the- 

entry relating to Act VII of 1876. 

1910 XVI Th •‘Indian Census Act, The whole. 

1910. 

1911 II The Indian Patents and Section 80. 

Designs Act, 1911. 

1911 VIII The Indian Axiny Act, Section 127 and Schedule. 

1911, 

1911 X The Prevention of Sedi- Section 9. 

tious Meetings Act, 

1911. 

1913 II The Official Trustees Act, I Section 33 and Schedule. 

1913. 

1913 III The Administrator Gene- 1 Section 60 and Schedule. 

raPs Act, 1913. j 

1914 HI The Indian Copyright Section 15 and the Second Schedule. 

Act, 1914. , 

1914} IV The Decentralization Act, In Part I of the Schedule, the entries- 

1914. relating to — 

I Act II of 1896. 

Act VI of 1900. 

Act Vni of 1901. 

Act XVI of 1903. 

1914 I VIII The Indian Motor Vehi- Section 19 and Schedule. 
cXes Act, 1914. 
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THE SCHEDULE— contJ. 


Year. 

No. 

Short title. 

Extent of Repeal. 

! 


Acts of the Gorerno^ Geneml in Council — contd. 

1914 

IX 

The Local Authorities 
Loans Act, 1914. 

Section 9 and Schedule II. 

1914 

X 

The Repealing and 

Amending Act, 1914. 

Sections 3 and 4. 

The Second Schedule. 

1914 

XVII 

The Second Repeahng 
and Amending Act, 
1914. 

Sections 3 and 4. 

The Second Schedule. 

1916 

I 

The Emergency Legisla- 
tion Contmuanee Act, 
1915. 

The whole. 

1915 

VI 

I The Indian Patents and 
Designs (Temporary’ 
Rules ) Act, 1 9 1 6 . 

The whole. 

1915 

^ XI 

The Repealing and 

Amending Act, 1916. 

Sections 3 and 4. 

The Second Schedule. 

1915 

xrv 

j 

The Enemy Trading Act, 
1915. 

The whole. 

1916 

in 

The Foreigners’ (Trial by 
Court-martial) Act, 

1916. 

The whole. 

1916 

IV 

The Indian Tariff (Amend- 
ment) Act, 1916. 

Section 5 and Schedule II. 

1916 

X 

The Enemy Trading Act, 
1916. 

The whole. 

1916 

XI 

The Import and Export 
of Goods Act, 1916. 

The whole. 

1916 

XIV 

The Indian Bills of Ex- 
change Act, 1916. 

The whole. 

1917 

I 

The Iniand Steam -vessels 
Act, 1917. 

Section 75 and Schedule IT. 

1917 

V 

The Destruction of Re- 
cords Act, 1917. 

Section 6 and the Schedule, 

1917 

IX 

The Indian Bills of Ex- 
change (Amendment) 
Act, 1917. 

The whole. 

1917 

XXII 

The Gold (Import) Act, 

. 1917. 

The whole. 





Repealing. 

THE MCIIEDUEE— 
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Year* Yo. 


Shoit title. 


lilxtent of XlcpeaL 


Acts oj Lhc Gouanor in Council — conid. 


1917 

XXIV 

1918 , 

XI 

1918 

XIV 

1918 ‘ 

i 

XV 

1918 ' 

1 

XVII 

! 

1019 J 

III 

1919 

XII 

1919 

XV ill 

1920 ' 

IV 

1920 , 

V 


Ainen'Iiriii, Act, 1917. 

Tbe vStcond Sehednle 

rhe Indian Army ( ^inoiid- Section 2G and the Seh 
juent) At*t, 10 lb. 

rhe (loLd Coinaixo Afl, The hole. 

191 S. 


I Ord^fs (V^iliditiou) Act, 

» lOlS. 

1 

XVII I The Indian Non-leiron^ The whole, 
j Aletal Indusrry Act, 

1 1918. 


Aniondment A< t, 1919, 

XII j The Poison^ Act, 1910 . Soetion lu. 

CVill I The Re poalmft and Amend* Sections 3 <x 
ing Act, 1919, 


V j The Provincial Insolven- In section 69, the words hy the Court ’’ 
I ey Act, 1920. where they occur for the second time. 


In Schedule I, the entry relating to 
section 69. 


Sub -section (7) of section 83 and Schedule 
III. 


X The Indian >Securitios Section 27. 

Act, 1920. 

XX The Indian Army (Sua- Section 10. 
pension of Sentences) 

Act, 1920- 

XXVIII The Indian Patents and The whole 
Designs (Temporary 
Rules) Amendment Act, 

1920, 


XXX The Rouble Xote Act, The whole. 
1920. 
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i 

Year. !No. | Short title. | E'^tent of Repeal. 


I of t7ie Got cnior Gene^ 2 I in Coif nod — coneld* 

11)20 XXXI i The Repoalin£^ and Sections 3 and 4. 

' Amending Act, 1920. 

So much of the First Schedule as relates 
to Act XVII of 1914. 

The Second S**iiedulp, 

1920 XXXVI I The Indian Coinage The 'vxhole. 

j ( \rnendinent) Act. 1920. 

1920 XXXVII The Indian Army Se( tion ]0. 

(Amendments Act, 1920. 

1020 XXXVIII The T)o\ olut 1011 Act, 1920 In the Fiist Schedule, the entries^ relating 

to — 

1 

Act XTII of lb79. 

' Act XIV of ISO 1. 

Act II ot 1896. 

Act VI of 1900. 

Act VTII o) 1901. 

Act XVI of 1903. 

Regulation V of 1892. 

Regulation I of 1896. 

' 1 Bengal Act III ot 1899. 

* U. P. Act II of 1901. 

' r. P. Act III o£ 1906. 





Section 3 and the Second Schedule, 

1920 

XLVIT 

The Ini}Doiial Bank ot 
India Act, 1920. ^ 

Section 3 i and Schedule III. 

1 

1920 

XLIX 

1 

! The Auxiliary Fome Act, 

3 920. 

Section 36 and Scliedule II. 



1 Acts of the Indian Legislature. 

1921 

IV 

The Import and Export of 
Goods (Amendment) 
Act, 1921. 

The whole. 

1921 

XI 

The Indian Works of 
Defence (Amendment) 
Act. 1921. 

Section 4, 

1921 

XVI 

The Indian Penal Code 
(Amendment) Act, 1921. 

Section 4, 

1921 

XVII 

The Cattle -trespass (Am- 1 
endment) Act, 1921. 

vSection 3. 

1922 

II 

The Indian Factories 

(Amendment) Act, 1922 

Section 33 and ^Schedule II. 

1 Sub -section (3) of section 14. 
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Year. 


1924 

1924 

1924 

1925 

1926 
1925 

1925 

1925 

1926 
1925 

1925 

1926 
1926 

1926 

1926 

1926 

1926 


ifo. 


Short title. 


Extent of Repeal. 


A.cis of the Indian Legislature — contd. 


VI 

The Criminal Tribes Act, 
1924. 

Section 30 and the Second Schedule. 

VII 

The Repealing and Am- 
ending Act, 1924. 

Sections 3, 4 and the Second Schedule. 

VIII 

The Sea-Customs (Amend- 
ment) Act, 1924. 

The whole. 

III 

The Workmen’s Bieach 
of Contract (Repealing) 
Act, 1925. 

The whole. 

IV 

The Indian Soldiers (liti- 
gation) Act, 1925. 

Section 15. 

xni 

The Indian Finance Act, 
1926. 

Sub -section (3) of section 1. 

Sections 2, 4, G and 7. 

Schedules II and III. 

xrv 

The Indian Tariff (Amend- 
ment) Act, 1925. 

In the schedule, entries Nos. 12, 13, 14 and 
23. 

XIX 

The Provident Funds Act, 
1925. 

Section 10 and Schedule. 

XXVII 

The Opium (Amendment) 
Act, 1926. 

Section 4. 

XXXVT 

The Indian Ports (Amend- 
ment) Act, 1926. 

Sub-section (2) of section 2. 

xxxvn 

The Repealing and Am- 
ending Act, 1925. 

Sections 3 and 4 and the Second Schedule. 

XXXIX 

The Indian Succession Act,l 
1925. 

Section 392 and Schedule IX. 

n 

The Code of Criminal Pro- 
cedure (Amendment) 

Act, 1926. 1 

Section 2. 

1 

IV 

1 

The Guardians and Wards 
(Amendment) Act, 1926. 

j Sections 4 and 5. 

vn 

The Indian Naturaliza- 
tion Act, 1926. 

1 Section 15 and Schedule. 

1 « 

VIII 

1 

The Steel Industry (Am- 
endment) Act, 1926. 

The whole. 

XIX 

The Indian Finance Act, 
1926. 

Sub-section (S) of section 1. 

Sections 2 and 4. 

Section 3. 

Section 5. 


47S 
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1 _ 

1 Affs of file Ifidiun L^gislatinc — concld 

lOJb 

X\.T 

1 Ilio Le^al Piactitionois | 
I (Fees) Art, 1026 

f Section ^ 

1^2e> 

XXIT 

, The Code of Civil Pio< e | 
dine (Se'^oncl Amend 
meiit) A.C"- 1920 

Section 0 

1920 

xxx 

Oho jioiiable Tii-.tru 

ments (Inteiest) Vi ^ 

T 920 1 

S'^rtion S 

1926 

XXXIX I 

1 he Pi o\ inr lal Iiisol\ enc \ ^ 
( A.mendment) Vet, 1026 

Son n 7 

1027 

m [ 

1 

The Steel Cndusbv (Pio . 
tertion -Vet, 1027 ' 

Sci tioii 4, 

1927 

X 

The Kepoahn£> and Am 
ending V.ct 1027 1 

Section’s* 3 and 4 'iiid the Second SrJic.rtuie„ 


Acts made by the Gov inoi Geneial under section 67 Ti cjt\f Qoi o rr> cut of Tndiu let 
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1 

Year. 

i 

iS^o. 

Short title. 

Extent of Repeal. 



Mcgiilaiions — contd. 

1S95 , 

IV 

I 

The Ajmeio Village Salu- 
tation Regulation, 1895. 

In .sub-softion (2) of .-.ottioii 1, the word 
and ; and sub -sect ion (S) of the same 
section. 

1896 , 

V 

The Cliin Hills Regula- 
tion, 18!>6. 

So much of ihe StTiediilo as relates to 
Regulation V of 1895. 

1898 ; 

1 

III 

The UpxDer Burma Band 
and Revenue Regulation 
(1889) Amendment Re- 
gulation, IS 98. 

In sub-section (2) of section 1, the word 
and ‘h and sub-.seetion (5’) of the same 
section. 


J 


Section 4. 

1900 ; 

IT 

The Hazara (Uiiper Tana- 
wal) Regulation, 3 900. 

In sub-section (Jj C)f section 3, tlio word 
and ” ^ ^nd tsub-seetjon of the same 

scotion. 

1901 

IV 

The Frontier Murderous 
Outrages Regulation, 
1901. 

In sub-section (J) of section 1, the word 
and ; and sub-section (2) of thesame 
section. 


1 

j 


Section 16. 

1901 

i 

VTI 1 

The North-West Frontier 
Province Law and Jus- 
tice Regulation, 1901. 

i Sub-section (3) of section 1. 

1 

j Section 5 and Schedule III. 

1903 , 

II ' 

The Peshawar Canals 
(Amendment) Regula- 
tion, 1903. 

1 The whole. 

i 

t 

1908 

! Ill 

Tlie Sonthal Parganas 
Settlement (Amendment) 
Regulation, 1908. 

Sections 3 and 5. 

1909 

( 

1 II 

1 ! 

1 

) 

The North -W'est Frontier 
Province Law and Jus- 
tice (Amendment) Regu- 
lation, 1909. 

The whole. 

1910 

III ; 

The Aden Arms (Sea- 

traffic) Regulation, 1910. 

Section 14. 

1910 

1 IV ! 

I 1 

The Sonthal Parganas 
Rural Police Regulation, 
1910, 

i Section 26, 

1911 

III i 

The Hazara Forest Regu- 
lation, 1911. 

t 

Section 58. 

1911 

IV 

The Coorg Land and 
Revenue (Amendment) 
Regulation, 1911. 

Section 3. 
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Year. 1 

i 

No. 

Short title. 

Extent of Repeal. 

j 


Itcgv latio7i s — c* 

3ncU- 

1915 

I 

The Excise Kegiiiation, 
1915. 

Section 70 and Schedule. 

1916 

I 

The Arakan Hill District 
Laws Hegulaiion, 1916. 

So much of Schedule T as rebtos lO- - * 

Act XXX of 1852. 

Act XII of 1882. 

Act VI of 1SS4. 

Act II of 1SS6. 

Act XV of 1889. 

Act XII of 1896. 

Act II of 1910. 

Section 15 and Schedule 11. 

1920 

III 

The Coorg Noxious 

Weeds (Repealing) Re- 
gulation, 1920. 

The whole. 

1922 

II 

The Kaoliin Hill Tribes 
(Amendment) Regula- 
tion, 1922. 

The whole. 

1922 

III 

The Chin ffills (Amend- 
ment) Regulation, 1922. 

The whole. 

1923 

I 

The Arakan Hill District 
Laws (Amendment) Re- 
gulation, 1923. 

Sub-section (2) of seetiOD i 

Section 3. 

1923 

III 

The North-West Frontier 
Province Law and Jus- 
tice (Amendment) Re- 
gulation, 1923. 

The whole. 

1924 

I 

The North-West Frontier 
Pre-emption (Repeal- 
ing) Regulation, 1924. 

The whole. 

1925 

I 

The Burma (Frontier 
Districts) Criminal 

Justice Regulation, 

1925. 

Section 4. 

1926 

I 

The Laccadive Islands 
and Minicoy (Amend- 
ment) Regulation, 102( 

Sections 3 and 5. 

3. 

1926 

IV 

The North-West Fron- 
tier Province Law and 
Justice (Amendment) 
Regulation, 1926. 

Sub-section ( 1 ) of section 5 , 

1 

192( 

) IX 

The Ajmer Courts Regu- 
! lat-ion, 1926. 

Section 30 and SehedLile. 


2 I 


VOt. YIII 



48Si Indian Bar Councils (Amendment), [1927: Act XT I l e. 

ACT No. Xin OF 1927.1 

[9th September, 1927.} 

An Act to amend the Indian Bar Councils Act, 1926, for certain 

purposes. 

Whkjsisas it is expedient to amend the Indian Bar Councils Act, 1926, 
for the purposes hereinafter appearing*; It is hereby enacted as 
follows : — 

Short title. 1. This Act may be called the Indian Bar Councils (Amendment) 

Act, 1927. 

Amentoent 2. In section 8 of the Indian Bar Councils Act, 1926 (hereinafter re- 

ferred to as the said Act), sub-sections (3), (4) and (5) shall be renum- ^ ^ 
xxxvni bered as sub-sections (5), (6) and (7), respectively, and after sub-section 
of 1926. follot^ing sub-sectjons shall be inserted, namely : — 

“(3) Entries in the roll shall be made in the order of seniority, and 
such seniority shall be determined as follows, namely : — 

(a) all such persons as are referred to in clause (a) of sub-section (5) 
shall be entered first in the order in which they were respec- 
tively entitled to seniority inter se immediately before the date 
on which this section comes into force in respect of the High 
Court ; and 

i b) the seniority of any other person admitted to be an advocate of 
the High Court under this Act after that date shall be deter- 
mined by the date of his admission or, if he is a barrister, by 
the date of his admission or the date on which he was called 
to the Bar, whichever date is earlier : 

Provided that, for the purposes of clause (b), the seniority of a 
person who before his admission to be an advocate was entitled 
as of right to practise in another High Court shall be deter- 
mined by the date on which he became so entitled. 

(4) The respective rights of pre-audience of advocates of the High 
Court shall be determined by seniority : 

Provided that the xldvocate General shall have pre-audience over all 
other advocates, and King’s Counsel shall have pre-audience over all 
advocates except the Advocate General.” 

3. In siib-section (4) of section 9 of the said Act, after the words 
9, "any such application” the words “or to prescribe the conditions under 
Tnr xvTH which such persons shall be entitled to practise or plead” shall be in- 
oi 1926. serted. 

^ For Statement of Objects and Reasons, see Gazette of India, 1924, Pt. V,. 

82 . 
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ACT No. XIV OF 1927.1 


I9th September, 1927.J 


An Act further to amend the Indian Merchant Shipping Act> 

1923. 


■\Yukreas it is expedient further to amend the Indian Merchant Ship- 
ping Act, 1923, for the purpose hereinafter appearing: It is hereby en- 
acted as follow's : — 


le (1) This Act may be called the Indian Merchant Shipping ghort title 
^Amendment) Act, 1927. . 

’ meneemeni 

(2) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 


2. After section 209 A of the Indian Merchant Shipping Act, 1923 Insertion of 
{hereinafter referred to as the said Act), the following sections shall be tioiis 209B< 

inserted, namely 209D^in 

Act XXI 
of 1923. 


“•20'.)B (7) The master, owner or agent of any ship which is in- Notice of 
tended to sail on a voyage as a pilpim ship from any port or place i.i 
British India shall, before advertising such ship for the conveyance of 
pilgrims or offering to convey any pilgrim by such ship or selling or per- 
mitting any person to sell a passage ticket to any pilgrim for conveyance 
by such ship, supply to the prescribed officer (hereinafter referred to js 
the Pilgrim Officer) at the port or place from which the ship is to com- 
mence the voyage, and at each port or place in British India at which it 
is to touch for the purpose of embarking pilgrims, full particulars as to 
the class, tonnage and age of the ship, the maximum number of passage 
tickets of each class to be issued, the maximum price of each class of 
ticket, the date on which the ship is to sail from that port or place, the 
ports, if any, at which it is to touch, the place of its destination, and 
the probable date of its arrival thereat. 

(2) The master, owner or agent shall supply to the Pilgrim Officer, 
within three days from the date of demand, such further information in 
regard to the matters mentioned in sub-section (2) as that officer may in 
writing demand from him. 


IFor statement of Objeota and Reasons, see Gaaette of India, 1926, Pt. V, p. 169; 
and for Report of Select Committee, see Gasette of India, 19£7, Pt. V, p. 73. 

2 This Act was brought into force on the 17th June, 1929, see Gazette of India, 
1929, Pt. I, p. 785. 
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(3) Within such time as may be prescribed before the date of the 
sailing of any such ship from any port or place in British India, the 
master, owner or agent of the ship shall advertise at such port or place 
in such manner as may be prescribed — 

(a) the place of destination of the ship, 

(h) the proposed date of sailing from that port or place which shall 
be the date communicated to the Pilgrim Officer under sub- 
section (7), and 

(c) the price of each class of passage tickets, which shall not be in 
excess of the price communicated to the Pilgrim Officer under 
sub-seciion (1). 


(4) Any master, ovmer or agent who — 

(a) without reasonable cause, the burden of proving which shall lie 

upon him, fails or refuses to supply any particulars or infor- 
mation which he is by or under this section required to supply 
or supplies false particulars or information, or 

(b) advertises any ship for the conveyance of pilgrims, or offers to 

convey pilgrims by any ship, or sells or promises or permits 
any person to sell passage tickets to pilgrims for conveyance 
by any ship, without having first supplied the particulars re- 
quired by sub-section (I) and in accordance with the provi- 
sions of that sub-section, or 

(c) advertises a date of sailing from any port or place other than the 

date communicated to the Pilgrim Officer at that port or place 
under sub-section (I), or advertises a price for passage tickets 
at that port or place in excess of the price so communicated, 
or 

(d) offers to convey pilgrims by any ship from any port or place in 

British India‘or sells or promises or permits any person to sell 
passage tickets to pilgrims for conveyance by a ship from any 
such port or place without having made advertisement, as re- 
quired by sub-section (3), of the matters specified in that sub- 
section, or 

ie) sells or permits any person to sell to any p)ilgrim any passage 
ticket at a price in excess of the price communicated to the 
Pilgrim Officer under sub-section (11, 

shall be punishable with fine which may extend to two thousand rupees. 


CompeBsa- 
for 
delay m 
ralfog* 


209C. (I) If the pilgrim ship fails to proceed from any port or place 
on the date advertised under sub-section (3) of section 209B as the date 
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of sailing therefrom, the master, owner or agent shall become liable to 
pay as compensation to each pilgrim who has paid his passage money on 
or before such date the sum of one rupee for each completed day during 
which the sailing of the ship is delayed after that date : 

Provided that such compensation shall not be payable in respect of 
any period during which the departure of the ship is impossible owing 
to any cause not arising from the act or default of the master, owner 
or agent, and the burden of proving such cause shall lie on such master, 
owner or agent : 

Provided, further, that, where compensation has been paid or has 
become payable to any pilgrim in respect of delay in the sailing of the 
ship from any port or place and the sailing of the ship from any other 
port or place is thereafter delayed beyond the date advertised in that 
behalf, the pilgrim shall be entitled to compensation only in respect of 
any period by which the duration of such further delay exceeds the dura- 
tion of the delay in respect of which he has already received or beconie 
entitled to compensation - 

(2) In the event of such failure, the master, owner or agent shall be 
bound forthwith to inform the Pilgrim Officer at the port or place at 
which the delay occurs of the number of passage tickets of each class 
which have been issued for the voyage on or before the advertised date 
of sailing. 

(3) Any sum payable as compensation under sub-section (I) shall be 
paid on behalf of the pilgrims entitled thereto to the Pilgrim Officer at 
the port or place at; which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer specifying the sum payable, 
and that officer shall, in such manner as may be prescribed, pay to each 
buch pilgrim the compensation paid in respect of his detention : 

Provided that, if an objection is made by the master, owner or agent 
that the sum specified in any such notice or any part of such sum is not 
payable by him, the sum paid or, as the case may be, the balance thereof 
lemainiiig after payment to the pilgrims entitled thereto of compensation 
the right to which is not in dispute, shall be held in deposit until the 
objection has been decided : 

Provided, further, that, if for any reason the compensation due to 
any pilgrim cannot be paid to him at the lime of embarkation or at or 
before the time of his disembarkation at the port of his destination, the 
sum so remaining unpaid shall be made over to such authority adminis- 
tering any fund maintained for the assistance of pilgrims as the Local 
Government may, by general or special order, designate in this behalf. 

(4^ If the master, owner or agent objects that the sum specified in the 
notice issued under sub-section (3) or any j)art thereof is not payable by 
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him, he may, at the time of payment of such sum, give to the Pilgrim 
Officer notice of his objection, together with a statement of the grounds 
thereof, and the Pilgrim Officer shall thereupon either cancel or modify 
the aforesaid notice in accordance with the objection and refund the sum 
held in deposit under sub-section (3), or refer the objection for decision to 
a Presidency Magistrate or a Magistrate of the first class exercising juris- 
diction in the port or place at which the ship is delayed ; the decision of 
the Magistrate on such reference shall be final, and there shall be refund- 
ed to the master, owner or agent any amount allowed to him by such 
decision. 

(5) On the failure of any pilgrim ship to proceed from any port or 
place on the date advertised under sub-section (3) of section 209B as the 
date of sailing therefroni, the Pilgnm Officer at that port or place shall 
forthwith give notice of such failure to the officer authorised to grant 
port-clearance to ships thereat, and such officer shall refuse port-clearance 
to the pilgTim ship until the master, owner or agent produces to him 
a certificate of the Pilgrim Officer that all sums payable by way of com- 
pensation under this section up to the day on which the ship is to pro- 
ceed have been paid. 

Substitution 209D. Notwithstanding anything contained in section 209B or section 

of ships. 2090, where any ship which has been advertised under sub-section (3) of 
section 209B for the conveyance of pilgrims has been or is likely to be 
delayed beyond the advertised date of sailing, the owner or agent may, 
with the permission in writing of the Pilgirim Officer, substitute for it 
any other ship which is of the same class and is capable of carrying not 
less than the same number of pilgrims of each class, and on such permis- 
sion being given the advertisement shall be deemed to have been made 
in respect of the ship so substituted, and all the provisions of those sec- 
tions shall apply accordingly in respect of such ship.” 

3. In sub-section (I) of section 213 of the said Act, after clause (qq^^ 

213, Act the following clause shall be inserted, namely : — 

XXI of 

1923. ''(m) the manner in which the proposed date of sailing shall be 

advertised under section 209B ; the appointment of Pilgrim 
Officers for the purposes of that section and sections 209C and 
209D ; the manner in which payment shall be made under 
section 2090 to pilgrims and to the Pilgrim Officer ; and the 
procedure to be follow^ed by masters, owners or agents and by 
Pilgrim Officers and Magistrates in proceedings under that 
section*’. 

Repeals, 4. Sections 11, 12, 12 A and 12B of the Protection of Pilgrims Act, Bom, Act 
1887, and sections 11 and 12 of the Protection of Muhammadan Pilgrims ^ct i 
Act, 1896, are hereby repealed. of 1896. 
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ACT No. XV OF 1927.1 


I9th September^ 1927-'] 

An Act further to amend the Indian Divorce Act for a certain 

purpose. 


it is expedient further to amend the Indian Divorce Act for 
the purpose hereinafter appearing ; It is hereby enacted as follo\vs : — 

1. This Act may be called the Indian Divorce (Amendment) Act, 
1927. 


2. After section 17 of the Indian Divorce Act, the following section 
shall be inserted, namely : — 

“17A. The (governor General in Council may appoint for each High 
Court of Judicature established by Letters Patent an officer who shall, 
within the jurisdiction of the High Court for which he is appointed, have 
the like right of showing cause why a decree for the dissolution of 
marriage should not be made absolute or should not be confirmed, as 
the case may be, as is exercisable in England by the King’s Proctor, 
and the Governor General in Council may make rules regulating the 
manner in which the right shall be exercised and all matters incidental 
to, or consequential on, such exercise.” 

1 For Statement 
ip. 81. 


Short title. 


Insertion of 
new section 
17Ain Act 
XV of 1869. 
Appoint- 
ment of 
ofi&cer 
to exercise 
duties of 
King’s 
Proctor. 


of Objects and Eeasons, see Gazette of India, 1925, Pt. V, 
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THE INDIAH EOBEST ACT, 1927. 
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Sections. 

22. Power to revise arrangement made under section 35 or section 

18. 

23. No right acquired over reserved forest, except as here provided. 

24. Eights not to be ahenated without sanction. 

25. Power to stop ways and water-courses in reserved forests. 

26. Acts prohibited in such forests. 

27. Power to declare forest no longer reseived. 


CHAPTEE III. 
Of VlLIiAGF,-FORESaf s 

28. Formation of Village-forests . 


CHAPTEE IV. 

Of Protected Foebst.s. 

29. Protected forests. 

30. Power to issue notification reserving trees, etc. 

31. Publication of translation of such notification in neighbourhood.. 

32. Power to make rules for protected forests. 

33. Penalties for acts in contravention of notificaticai under section 

30 or of rules under section 32. 

34. Nothing in this Chapter to prohibit acts done in certain cases. 


CHAPTEE V. 

Of the Conteoe over Forests and Lands not being the Property op 

Governimbnt. 

35. Protection of forests for special purposes. 

36. Power to assume management of forests. 

37. Expropriation of forests in certain cases. 

38. Protection of forests at request of owners. 
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OHAPTEE VI. 

Of the Duty on TntBER and other Forfst-produce. 
Sections. 

39. Power to impose duty on timber and other forest-produce. 

40. Limit not to apply to purchase-money or royalty. 


CELAPTEE VII. 

Of the Contboi. of Timber and other Fore si -produce in transit. 

41. Power to make rules to regulate transit of forest-produce. 

43. Penalty for breach of rules made under section 41, 

43. Governmeni and Forest-officers not liable for damage to forest- 

produce at depot. 

44. All persons bound to aid in case of accident at depot. 


CHAPTBE VIII, 

Of the Collection of Drift and Stranded Timber. 

45. Certain lands of timber to be deemed property of Government 

until title thereto proved, and may be collected accordingly. 

46. Notice to claimants of drift-timber. 

47. Procedure on claim preferred to such timber. 

48. Disposal of unclaimed timber. 

49. Government and its officers not liable for damage to such timber. 

50. Payments to be made by claimant before timber is delivered to 

him. 

51. Power to make rules and prescribe penalties. 


CHAPTEE IX. 

PBN.4LTIES AND PrOCBDTTRE. 

52. Seizure of property liable to confiscation. 

53. Power to release property fieized under section .52. 
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Sections. 

54. Procedure thereupon. 

55. Porest-produce, tools, etc., when liable to confiscation. 

56. Disposal, on conclusion of trial for forest-offence, of produce in 

respect of which it w’as committed. 

57. Procedure when offender not known, or cannot be found. 

58. Procedure as to perishable proioertv seized under section 52. 

59. Appeal ^rom oi'ders under section 55, section 56 or section 57, 

60. Property when to vest in Government. 

61. Saving lI power to release property seized. 

62. Punishment for wrongful seizure. 

63. Penalty for counteifeiting or defacing marks on trees and timber 

and for altering boundary-marks 

64. Pow’er to arrest without w^arrant. 

65. Power to release on a bond a person arrested. 

66. Power to prevent commission of offence. 

67. Powder to try offences summarily. 

68. Powder to compound offences. 

69. Presumption that forest-produce belongs to Government, 


CHAPTEP X. 

Cat ile-tre sp a s s . 

70. Cattle-trespass Act, 1871, to apply. 

71. Power to alter fines fixed under that Act. 


CHAPTER XI. 

Of Eorest-officbrs. 

72. Local Government may invest forest-officers wdlh certain 

powers. 

73. Eorest-officers deemed public servants. 

74. Indemnity for acts done in good faith 

75. Forest-officers not to trade. 
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CHAPTEE Xn. 
Subsidiary EuLEg. 

Sections. 

76. Additional powers to make rules. 

77. Penalties for breach of rules. 

78. Eules when to have force of law. 


CHAPTEE XIII. 

Miscellaneous. 

79. Persons bound to assist Porest-officers and Police-ofSicers. 

80. Management of forests the joint property of Government and 

other persons. 

81. Failure to perform service for which a share in produce of Gov- 

ernment forest is enjoyed. 

82. Eecovery of money due to Government. 

83. liien on forest-produce for such money. 

84. Eand required under this Act to be deemed to be needed for a 

public purpose under the Land Acquisition Act, 1804. 

85. Eecovery of penalties due under bond. 

86. Eepeals. 


THE SCHEDULE. 
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(Chapter I. — Preliminary.) 

ACT A'o. XVI OF 1927.1 

[21st September, 1927.^ 

An Act to consolidate the law relating to forests, the transit of 

forest-produce and the duty leviable on timber and other 
forest-produce. 

Whereas it is expedient to consolidate the law relating to forests, 
the transit of forest-produce and the duty leviable on timber and other 
forest-produce ; It is hereby enacted as follows : — 

CHAPTEE I. 

Preliminabt. 

1. (I) This Act may be called the Indian Eorest Act, 1927. Short title. 

‘ and extent, 

(3) It extends to Bombay, Bengal, Bihar and Orissa, the United 
Provinces, the Punjab, the Central Provinces and the North-West 
Frontier Province ^except the District of Hazara). 

(8) The Local G-overnment of any other province may, by notifica- 
tion in the local official Gazette, extend this Act to the whole or any 
specified part of the province 

2. In this Act, unless there is anything repugnant in the subject 

tilon cldiiisc, 

or context, — 

(1) ‘‘cattle” includes elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, a<=ses, pigs, rams, ewes^ 
sheep, Iambs, goats and kids. 

(S) “Forest-officer” means any person whom the Governor General 
in Council, or the Local Government or any officer empowered by the 
Governor General in Council or the Local Government in this behalf, 
may appoint to carry out all or any of the purposes of this Act or to 
do anything required by this Act or any rule made thereunder to be 
done by a Forest-officer ; 

(8) “forest-offence” means an offence punishable under this Act or 
under any rule made thereunder ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 165, 
and for Report of Select Committee, see ibid, p. 242. 
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Power to 
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{Chapter I. — Preliminary, Chapter II. — Of Reserved Forests.) 

(4) “forest-produce’’ includes — 

(a) the following whether found in, or brought from, a forest dr 
not, that is to say . — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural 
varnish, bark, lac, mahua flowers, mahua seeds and 
myrabolams, and 

(h) the following w^hen found in, or brought from, a forest, that 
is to say : — 

(i) trees and leaves, flowers and fruits, and all other parts or 

produce not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including gtass, creepers, reeds and 

moss), and all parts or produce of such plants, 

(hi) wild animals and skins, tusks, horns, bones, silk, cocoons, 
honey, and wax, and all other parts of produce of animals, 
and 

(iv) peat, surface soil, rock, and minerals (including limestonejg 
laterite, mineral oils, and all products of mines or quarries) J 

(5) “river” includes any stream, canal, creek or other channels, 
natural or artificial; 

(6) “timber” includes trees when they have fallen or have been 
felled, and all wood whether cut up or fashioned or hallowed out for any 
purpose or not ; and 

(7) “tree” includes palms, bamboos, stumps, brush-wood and canes. 


CHAPTER II. 

Of Eesebved Fobbsts. 

3* The Ijocal Government may constitute any forest-land or waste- 
land which is the property of Government, or over which the Govern- 
ment has proprietary rights, or to the whole or any part of the forest- 
produce of which the Government is entitled, a reserved forest in the 
manner hereinafter provided. 

4. (I) Whenever it has been decided to constitute any land a 
reseived forest, the Local Government shall issue a notification in the 
local official Gazette — 

(а) declaring that it has been decided to constitute such land a- 

reserved forest; 

(б) specifying, as nearly as possible, the situation and limits of 

such land, and 
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(c) appointing an officer (hereinafter called “the Porest Settlement- 
officer'*; to inquire into and determine the existence, nature 
and extent of any rights alleged to exist in favour of any 
person in or over any land comprised within such limits, or 
in or over any forest-produce, and to deal with the same 
as provided in this Chapter. 


Ejcplanation . — ^Poi the purpose of clause (b), it shall be sufficient 
to describe the limits of the forest by roads, rivers, ridges or other 
well-known or readily intelligible boundaries. 

(J?) The officer appointed under clause (c) of sub-section (I) shall 
ordinarily be a person not holding any forest-office except that of 
Forest Settlement-officer. 

(3) Nothing in this section shall prevent the Local Government 
from appointing any number of officers not exceeding three, not more 
than one of whom shall be a person holding any forest-office except as 
aforesaid, to perform the duties of a Forest Settlement-officer under 
this Act. 


5. After the issue of a notification under section 4, no right shall ^ ^ 
be acquired in or over the land comprised in such notification, except 
by succession oi under a grant or contract in writing made or entered 
into by or on behalf of Government or some person in whom such 
right was ^^ested when the notification was issued; and no fresh clear- 
ings for cultivation or for any other purpose shall be made in such land 
except in accordance with such rules as may be made by the Local 
Government in tins behalf. 


6* When a notification has been issued under section 4, the Forest Proclama- 
Settlement-officer shall piiblish in the local vernacular in every town 
and Villaae in tbt‘ neighbourhood of the land comprised therein, a 
p)'oc]amation — 

(a) specifying, as nearly as possible, the situation and limits of 
the proposed forest ; 

(b'j explaining the consequences which, as ^hereinafter provided, 
will ensue on the reservation of such forest ; and 


(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any 
rioht mentioned in section 4 or section 5 within such period 
either to present to the Forest Settlement-officer a written 
notice specifying or to appear before him and state, the 
nature of such right and the amount and particulars of the 
compensation rtf any) claimed in respect thereo 
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7. The Forest Settlement-officer shall take clown in writing all 
statements made under section 6, and shall at some convenient place 
inquire into all claims duly preferred under that section, and the exist- 
ence of any rights mentioned in section 4 or ‘^C'^tion 5 and not claimed 
under section 6 so far as the ‘^ame may be a'=ceitainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

8. For the purpose of such inquiry, the Forest Settlement-officer 
may exercise the following power^j, that is to sav : — 

(a) power to enter, by himself or am' officer authorised by him 

for ihe purpose, upon any land, and to survey, demarcate 
and make a map of the same ; and 

(b) the powers of a Civil Court in the trial of suits. 

9. Rights in respect of which no claim has been preferred under 
section 6, and of the existence of which no knowledge has been acquired 
by inquiry under section 7, shall be extinguished, unless, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement-offiicer that he had sufficient cause for 
nob preferring such claim within the period fixed under section 6. 

10. (I) In the case of a claim relating to the practice of shifting 
cultivation, the Forest Settlement-officer shall record a statement 
setting forth the particulars of the claim and of any local rule or order 
under which the practice is allowed or regulated, and submit the state- 
ment to the Local Government, together with his opinion as to *whether 
the practice should be permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion, the Local Government 
may make an order permitting or prohibiting the practice wholly or 
in part. 

(5) If such p]’a(‘tice is permitted wholly or in part, the Forest Settle- 
ment-officer may arrange for its exercise — 

(a) by altering the limits of the land under settlement so as to 

exclude land of sufficient extent, of a suitable kind, and in 
a locality reasonably convenient for the purposes of the 
claimants, or 

(b) by causing certain portions of the land under settlement to be 

separately demarcated, and giving permission to the 
claimants to practice shifting cultivation therein under such 
conditions as he may prescribe. 

(4) All arrangements made under sub-section (3) shall be subject 
to the previous sanction of the Local Government. 
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(5) The practice of shifting cultivation shall in all cases be deemed 
a privilege subject to control, restriction and abolition by the Local 
Government. 

11« (1) In the case of a claim to a right in or over any land, other 
than a right-of-way or right of pastiiie, or a right to forest-produce 
or a water-course, the Forest Settlement-officer shall pass an order 
admitting or rejecting the same in whole or in part. ' “ 

(2) If such claim is admitted in whole or in part, the Forest Setlle- 
ment-officer shall either — 

(ij exclude such land from the limits of the proposed forest ; or 

(ii) come to an agreement with the owner thereof for the surrender 
of his rights ; or 

(ih) proceed to acquire such land in the manner provided by the 
I of 1894. Land Acquisition Act, 1894. 

(3) For the purpose of so acquiring ‘^uch land — 

(a) the Forest Settlement-ofPicer shall be deemed to be a Collector 

I of 1894. proceeding under the Land Acquisition Act, 1894; 

(b) the claimant shall be deemed to be a person interested and 

appearing before him in pursuance of a notice given under 
section 9 of that Act ; 

(c) the provisions of the preceding sections of that Act shall be 

deemed to have been complied with ; and 

(d) the Collector, with the consent of the claimant, or the Court’^ 

with the consent of both parties, may award compensation 
in land, or partly in land and partly in money. 

12. In the case of a claim to rights of pasture or to forest-produce, Order on 
the Forest Settlement-officer shall pass an order admitting or rejecting 

the same in whole or in part. pasture or to 

forest pro- 
duce. 

13. The T’orest Settlement-officer, when passing any order nnder Record to 
section 12, shall lecord, so far as may he practicable,— 

(a) the name, father’s name, caste, residence and occupation 

the person claiming the right ; and 

(b) the designation, position and area of all fields or groups of 

fields (if any), and the designation and position of all build- 
ings (if any), in respect of which the exercise of such rights 
is claimed. 

14. If the Forest Settlement-officer admits in whole or in part any Record 
claim under secfion 12, he shall also record the extent to which the^d^ts^® 
(.laini is -so admitted, specifying the number and description of the claim. 

2 K 
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cattle which the claimant is from time to time entitled to graze in 
the forest, the season during wdiicli such pasture is permitted, the 
quantity of timber and other forest-produce which he is from time to 
time authorised to take or receive, and such other particulars as the 
case may require. He shall also record w^h ether the timber or other 
forest-produce obtained by the exercise of the rights claimed may be 
sold or bartered. 

15. (1) After making such record the Forest Settlement-of&cer shall^ 
to the best of his ability, and having due regard to the maintenance 
r'f the leserved forest m respect of which the claim is made, pass 
such orders as will ensure the continued exercise of the rights so 
admitted. 

(3) For this purpose the Forest Settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient, for the purposes of such 
claimants, and record an order conferring upon them a right 
of pasture or to forest -produce (as the case may be) to the 
extent so admitted ; or 

(h) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants ; or 

(c) record an order, continuing to such claimants a right of pasture 
or to forest-produce, as the case may be, to the extent so 
admitted, at such seasons, within such portions of the pro- 
posed forest, and under such rules, as may be made in this 
behalf by the Local G-overnment. 

16. In case the Forest Settlement-officer finds it impossible, having 
due regard to the maintenance of the reserved forest, to make such 
settlement under section 15 shall ensure the continued exercise 
of the said lights to the extent so admitted, he shall subject to such 
rules as the Ijocal Government may make in this behalf, commute 
such rights, by the payment to such persons of a sum of money in 
lieu thereof, or by the grant of land, or in such other manner as he 
thinks fit. 

17. Any person who has made a claim under this Act, or any OForest- 
or<fer passed officer or other person generally or specially empowered by the Local 

Government in this behalf, may, within three months from the Hate 
tiou order pasvsed on such claim by the Forest Settlement-officer under 

section 16 . section 11, section 12, section 15 or section 16, present an appeal from 
such order to such officer of the Revenue Departmen?, of rank n5h 


Commuta- 
tion of 
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order 
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loTver than that of a Collector, as the Local Grovernmeut may, by 
notification in the local official Gazette, appoint to hear appeals from 
such orders : 

Provided that the Local Government may establish a Court (here- 
inafter called the Forest Court) composed of three persons to be appoint- 
ed by the Local Government, and, when the Forest Court has been 
so established, all such appeals shall be presented to it. 

18. (1) F^very appeal under section 17 shall be made by 
in Tiriting, and mav be delivered to the Forest Settlement-officer, whotioni?. 
shall forward it without delay to the authority competent to hear the 
same, 

(2) If the appeal be to an officer appointed under section 17, it shall 
be heard in the manner prescribed for the time being for the hearing 
of apneals in matters relating to land-revenue. 

If the tippeal be to the Forest Court, the Court shall fix a daj 
and a convenient place in the neighbourhood of the proposed forest 
for hearing the appeal, and shall give notice thereof to the parties, 
and shall hear such appeal accordingly. 

(4) The order passed on the appeal by such officer or Court, or by 
the majority of the members of such Court, as the case may be, shall, 
subject only to revision by the Local Government, be final. 

19. The Local Go\ernmenl, or any person who Jias made a claim 
under this Act, may appoint any person to appear, plead and act on 
its or his behalf before the Forest Settlement -officer, or the appellate 
officer or Court, m the course of any inquiry or appeal under this Act. 

Notification 

20. (1) When the folio-wing events have occurred, namely : — declaring 

. 1 . 1 1 -3 forest reserv- 

(a) the period fixed under section 6 for preferring claims has elapsed, ed. 

and all claims, if any, made under that section or section 
9 have been disposed of by the Forest Settlement-officer; 

(b) if any such claims have been made, the period limited by 

section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented 
■within such period have been disposed of by the appellate 
officer or Court ; and 

(c) all lands (if any) to be included in the proposed forest, -which 

the Forest Settlement-officer has, under section 11, elected 
to acquire under the Land Acquisition Act, 1894, have 
become vested in the Government under section 16 of that 
Act, 

Sk 2 

vni 
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the Local Government shall publish a notification in the local official 
Gazette, specifying definitely, according to boundary-marks erected or 
otherwise, the limits of the forest which is to be reserved, and declar- 
ing the same to be reserved from a date fixed by the notification. 

(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 

21. The Forest-officer shall, before the date fixed by such notifica- 
tion, cause a translation thereof into the local vernacular to be publidi- 
ed in every tovm and village in the neighboulrhood of the forest. 

If* r . 

22. The Local Government may, within five years from the publi- 
cation of any notification under section 20, revise any arrangement 
made under section 15 or section 18, and may for this purpose rescind 
or modify any order made under section 15 or section 18, and direct 
that any one of the proceedings specified in section 15 be taken in 
lien of any other of such proceedings, or that the rights admitted 
under section 12 be commuted under section 16. 

23. No right of any desoription shall be acquired in or over a 
reserved forest except by succession or under a grant or ^ntract 
in writing made by or on behalf of the Government or some person 
in whom such right was vested when the notification under section 
20 was issued. 

24. (1) Notwithstanding anything contained in section 28, no right 
continued under clause (c) of sub-section (2) of section 16 shall be 
alienated by way of grant, sale, lease, mortgage or otherwise, without 
the sanction of the Local Government : 

Provided lhat, when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in exercise of any 
such right shall be sold or bartered except to such extent as may 
have been admitted in the order recorded under section 14. 

25. The Forest-officer may, with the previous sanction of the Local 
Government or of any officer duly authorised by it in this behalf, stop 
any public or private way or water-course in a reserved forest, pro- 
videO that a substitute for the way or water-course so stopped, whicK 
the Local Government deems to be Reasonably convenient, already 
exists, or has been provided or constructed by the Forest-officer in 
lieu thereof. 
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26. (I) Any person who— 

(a) makes any fresh clearing prohibited by section 5, or 

(h) sets fire to a reserved forest, or, in contravention of any rules 
made by the Local Government in this behalf, IrindlAs any 
fire, or leaves any fire burning, in such manner as to en- 
danger such a forest"; 

or who, in a reserved forest — 


Acts prohi-l 

bitedin 

suobjforestsj 


(c) kindles, keeps or carries any jSre except at sucH seasons as 

the Porest-officer may notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to trespass ; 

(e) causes any damage by negligence in felling any tree or cutting 

or dragging any timber ; 

(f) fells, girdles, lops, taps or burns any tree or strips off the bark 

or leaves from, or otherwi«?e damages, the same; 

(g) quarries stone, burns lime or charcoal, or collects, subjects 

to any manufacturing process, or removes, any forest- 
produce ; 

(h) clears or breaks up any land for cultivation or any other purpose ; 

(i) in contravention of any rules made in this behalf by the Local 

Government hunts, shoots, fishes, poisons water or 
sets traps or snares; or 

ij) in any area in which the Elephants’ Preservation Act, 1879, 
is not in force, Idlls or catches elephants in contravention 
of any rules so made ; 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both, in addition to such compensation for damage done to 
the forest as the convicting Court may direct to be paid. 

{2) Nothing in this section shall be deemed to prohibit— 

(a) any act done by permisdon in writing of the Porest-oificer, 

or under any rule made by the Local Government; or 

(b) the exercise of any right continued under clause (c) of sub- 

section (2) of section 15, or created by grant or contract in 
writing made by or on behalf of Government under section 
23. 

(3) Whenever fire is caused wilfully or by gross negligence in a 
reserved forest, the Local Government may (notvuthstanding that any 
penalty has inflicted under this section) direct that in such 
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forest or any portion thereof the exercise of all rights of pasture or 
to forest -produce shall be suspended for such period as it thinks fit. 

27. (I) The Local Government may, subject to the control of the 
Governor General in Council, by notification in the local official 
Gazette, direct thalt, from a date fixed by such notification, any 
forest or any portion thereof reserved under this Act shall cease to 
ue a reserved forest. 


(2) From the date so fixed, such forest or portion shall cease to 
be reserved ; but the rights (if any) which have been extinguished 
theiein shall not revive in consequence of such cessation. 


CHAPTEE III. 


Of Villagb-fobbsts. 


Formation 
of village- 
forests. 


28. (I) The Local Government may assign to any village-com- 
munitj the rights of Government to or over any land which has been 
constituted a reserved forest, and may cancel such assignment. All 
forests so assigned shall be called ^dllage-forests. 

t2) The Local Government may make rules for regulating the 
management of village-forests, prescribing the conditions under which 
the community to which any such assignment is made may be pro- 
vided with timber or other forest-produce or pasture, and their duties 
for the protection and improvement of such forest. * 

(3) All the provisions of this Act relating to reserved forests shall 
(so far as they are not inconsistent with the rules so made) apply to 
village-forests. 


CHAPTEE IV. 

Of Peoteotbd Fobbsts. 

29. (1) The Local Government may, by notification in the local 
official Gazette, declare the provisions of this Chapter applicable to 
any forest-land or waste-land which is not included in a reserved forest, 
but which is the property of Government, or over which the Govern- 
ment has proprietary rights, or to the whole or any par? bf the forest- 
produce of which the Government is entitled. 
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(2) The forest-land and waste-lands compiised in any such noti- 
fication shall be called a “protected forest”. 

(3) No such notification shall be made unless the nature and extent 
of the rights of Government and of private persons in or over the 
forest-land or waste-land comprised therein have been inquired into 
and recorded at a survey or settlement, or in such other manner as 
the Local Government thinks sufficient. Every such record shall be 
presumed to be correct until the contrary is proved : 

Provided that, if, in the case of any forest-land or waste-land, tKe 
Local Government thinks that such inquiry and record are necessary? 
but that they will occupy such length of time as in the meantime t<S 
endanger the rights of Govermnent, the Local Government may, 
pending such inquiry and record, declare such land to be a protected 
forest, but so as not to abridge or affect any existing rights of indi- 
viduals or communities. 


30. The Local Government may, by notification in the local official Power to 
^ 1 i ‘ issue notifi- 

Ga?4ette , cation reser- 

vin^ trees 

(a) declare any trees or class of trees in a protected forest to bS etc. 
reserved from a date fixed by the notification : 


(b) declalre that any portion of such forest specified in the noti- 

fication shall be closed for such term, not exceeding thirtj^ 
years, as the Local Government thinks fit, and that the 
rights of private persons, if any, over such portion shall be 
suspended during such term, provided that the remainder 
ot siuli, forest be sufficient, and in a locality reasonably 
convenient, for the due exercise of the rights suspended i3 
the portion so closed ; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of sion^, 

or the burning of lime or charcoal, or the collection or 
snbiection to any manufacturing process, or removal df, 
any forest-produce in any such forest, and the breaking up 
or clearing for cultivation, for building, for herding ca?tl§ 
or for any other purpose, of any land in any such forest. 


SI. The Collector shall cause a translation into the local vernacular Pub^Mon 
of every notification issued under section 30 to be affixed in a conspi- 
<»ucns place in every town and village in the neighbourhood of the notification 

forest comprised in the notification. neighboTxr- 

* hood. 
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Power ^ 32. The Local Government may make rules to regulate the follow- 

fSSproteSed i^g matters, namely 

forests. catting, sawing, conversion and removal of trees and 

timber, and the collection, manufacture and removal of 
forest-produce, from protected forests; 

(b) the granting of licences to the inhabitants of towns and 

villages in the vicinity of protected forests to take trees, 
timber or other forest-produce for their own use, and the 
production and return of such licences by such personsj 

(c) the granting of licences to persons felling or removing trees 

or timber or other forest-produce from such forests for the 
purposes of trade, and the production and return of such 
licences by such persons; 

(d) the payments, if any, to be made by the persons mentioned 

in clauses (h) and (c) for permission to cut such trees, or 
to collect and remove such timber or other forest-produce; 

(c) the other payments, if any, to be made by them in respect 
of such trees, timber and produce, and the places where 
such payment shall be made ; 

(/) the examination of forest-produce passing out of such fore'sfs^ 

(g) the clearing and brealdnp up of land for cultivation or other 

purposes in such forests ; 

(h) the protection froin fire of timber lying in such forests and of 

trees reserved under section 30 ; 

(i) the cutting of grass and pasturing of cattle in such forests ; 

O') hunting, shootings fishing, poisoning water and setting traps 
or snares in such forests, and the killing or catching of 
elephants in such forests in areas in which the Elephants’ 
Preservation Act, 1879, is not in force; Vlof ia79^ 

ik) the pi otection and management of any portion of a forest 
closed under section 30 ; and 
(1) the exercise of rights referred to in section 29. 


Penalties 
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83. (1) Any person who commits any of the following offences, 
namely 

(a) fells, girdles, lops, taps or burns any tree reserved under 

section 30, or strips off the bark or leaves from, or otherwise 
damages, any such tree ; 

(b) contrary to any prohibition under section 30, quarries any stone, 

or burns any lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest-produce; 
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(c) contrary to any prohibition under section 30, breaks up or 

clears for cultivation or anv other puipo«e any land in any 
protected forest : 

(d) sets fire to such forest, or kindle^ a fire without taking all 

reasonable precautions to prevent its spreading to any tree 
reserved under section 30, whether standing, fallen or 
felied. or to any closed portion of such forest : 

(e) leaves burning any fire kindled by him in the vicinity of any 

such tree or closed portion ; 

(/) fells any tree or drags any timber so as to damage any tree 
reserved as aforesaid: 

(g'' permits cattle to damage any cueh tree ; 

(h) infringes any rule made under section 3*2 ; 
shall be punishable with impiisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. 

(5) Whenever fire is caused wilfully or bv gross negligence in a 
protected lorest, th-- Tjocal Government may, notwithstanding that any 
penalty has been inflicted under this section, direct that in such forest 
or anj portion thereof the exercise of any right of pasture or to forest- 
pioduce shall be suspended for such period as it thinks fif. 

34. Nothing in this Chapter shall be deemed to prohibit any act 
done with the permission in writing of the Porest-officer, or in 
accordance with rules made under section 32, or. except as regards any 
portion of a forest closed under section 30, or as regards any rights the 
exercise of w^hich has been suspended under section 33, in the exercise 
of any right recorded under section 29. 


CHAPTEE V. 

Of the Conteol over Forests and Lands not being the Property 

OF Governaient. 

36. il) The Local Government may, by notification in the local 
Gazette, regulate or prohibit in any forest or waste-land — 

(a) the breaking up or clearing of land for cultivation ; 

(b) the pasturing of cattle ; or 

^ (c) the firing or clearing of the vegetation ; 


Nothing in 
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wjien such regulation or prohibition appears necessary for any of the 
following purposes : — 

(t; lor protection against storms, winds, rolling stones, floods and 
avalanches ; 

^ii'^ for the preservation of the soil on the ridges and slopes and 
in the valleys of hilly tracts, the prevention of landslips or 
of the formation of ravines and torrents, or the protection 
of land against erosion, or the deposit thereon of sand, 
stones or giavel ^ 

(iii) for the maintenance of a water-suppJy in springs, rivers and 

tanks ; 

(iv) for the protection of roads, bridges, railways and other lines 

of communication; 

(v) for the preservation of the public health. 

(2) The liocal Government may, for any such purpose, construct 
a,t its own expense, in or upon any forest or waste-land, such work 
as it thinks fit. 

(8) No notification shall be made under sub-section (1) nor shall 
any work be begun under sub-section (2), until after the issue of a 
notice to the owner of such forest or land calling on him to show 
cause, within a reasonable period to be specified in such notice, whjj 
such notification should not be made or work constructed, as the case 
may be, and until his objections, if any, and any evidence he may 
produce in support of the same, have been heard by an oflScer duly 
appointed in that behalf and have been considered by the Local Gov- 
ernment. 

Power to 36. (1) In case of neglect of, or wilful disobedience to, any regnla- 

majM^ement prohibition under section 35, or if the purposes of any work 

of forests. to be constructed under that section so require, the Local Government 
may, after notice in writing to the owner of such forest or land and 
after considering his objections, if aii'V, place the same under the 
control of a Forest-officer, and may declare that all or any of the pro- 
visions of this Act relating to reserved forests shall apply to such foresii 
or land. 

(2) The net profits, if any, arising from the management of sncH 
forest or land shall be paid to the said owner. 

Expropria- 87. (1) In any case under this Chapter in which the Local Govern- 
ment considers that, in lieu of placing the forest or land under the 
control of a Forest-officer, the same should be acquired for public 



1927; Act XVI.] 


Indian Forest. 


507 


(Chapter V. — Of the Control over Forests and Lands not being the 
Property of Government. Chapter VI. — Of the Duty on Timber 
and other Forest-produce.) 

purposes, the Local CTOverninent may proceed to acquire it in tK’6 
Iofls94. manner provided by the Land Acquisition Act, 1894. 

(2) The owner of any forest or land comprised in any notification 
under section 35 may, at any time not less than three or more than 
twelve years irom the date ther<^ot, require that such forest or land 
shall be acquired for public purposes, and the Local Grovernment shall 
acquire sucli forest or land accordingly. 

38. (7) The owner of any land or, if there be more than one owner Protection 
thereof, the owners of shares therein amounting in the aggregate 
at least two-thirds thereof may, with a view to the formation or con- owners, 
servation of forests thereon, represent in witing to the Collector their 
desire — 

(a) that such land be managed on their behalf by the Forest-officer 

as a reserved or a protected forest on such terms as majj 
be mutually agreed upon; or 

(b) that ail or any of the provisions of this Act be applied to sndi 

land. 

(2) In either case, the Local Government may, by notification m 
the local official Gazette, fcpply to such land such provisions of this 
Act as it thinks suitable to the circumstances thereof and as may be 
desired by the applicants. 


CHAPTBE VI. 


Of the Duty on Timbeu and other Foebst-peodtjcb. 

39. (I) The Local Government may levy a duty in suA 
at such places and at such rates as it may declare by notification in timber 
the local official Gazette on all timber or other forest-produce- aad oaier 

(a) which is produced in British India, and in respect of which the produce. 

Government has any right ; 

(b) which is brought from any place outside British India : 

Provided that a notification directing the levy of a duty, in the 
case of timber and other forest-produce brought from any place on side 
Si Ma which i, under ,he Ccntrol oi ih. 1-' 8^’^^ 
shall not be issued without the previous sanction of the Governor, 

General in Council 
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{Chapter VI. — Of the Duty on Timber and other Forest-produce. 
Chapter VII. — Of the Control of Timber and other Forest-produce 
in Transit.) 

(2) In every case in which such duty is directed to be levied ad 
valorem, the Local Government may fix by like notification the value 
on which such duty shall be assessed. 

{8) .\11 duties on timber or other forest-produce which, at the time 
when this Act comes into force in any territory, are levied therein under 
the authority of the Local Government, shall be deemed to be and 
to have been duly levied under the prolusions of this Act. 

40. Nothing in this Chapter shall be deemed to limit the amount', 
if any, chargeable as purchase-money or royalty on any timber or 
other forest-produce, although the same is levied on such timber or 
produce while in transit, in the same manner as duty is levied. 


CHAPTER Vn. 

Op the Control op TnrBER and other Foebst-peodhcb nsr Transit. 

41. (!) The control of all rivers and their banks as regards the 
floating of timber, as well as the control of all timber and other forest- 
produce in transit by land or water, is vested in the Local Government, 
and it may make rules to regulate the transit of all timber and other 
forest-produce. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may — 

(o) prescribe the routes by which alone timber or other forest- 
produce may be imported, exported or moved into, from 
or within British India; 

(b) prohibit the import or export or moving of such timber or other 

produce without a pass from an officer duly authorised to 
issue the same, or otherwise than in accordance with the 
conditions of such pass ; 

(c) provide for the issue, production and return of such passes and 

for the payment of fees therefor ; 

(li) provide for the stoppage, reporting, examination and marking 
of timber or other forest-produce in transit, in respect of 
which there is reason to believe that any money is payable 
to Government on account of the price thereof, or on account 
of any duty, fee, royalty or charge due thereon, or, to 
which it is desirable for the purposes of this Act to affix 
a mark; 
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(e) provide for the establishment and regulation of depots to whicK 
such timber or other produce shall be taken by those in 
charge of it for examination, or for the payment of such 
money, or in olrder that such marks may be affixed to it ; 
and the conditions under which such timber or other produce 
shall be) brought to, stored at and removed from such depots ; 

(/) prohibit the closing up or obstructing of the channel or banks 
of any river used for the transit of timber or other forest- 
produce, and the throwing of grass, brushwood, branches or 
leaves into any such river or any act which may cause such 
river to be closed or obstructed; 

ig) provide for the prevention or removal of any obstruction of 
the channel or banks of any such river, and for recovering 
the cost of such prevention or removal from the person 
whose acts or negligence necessitated the same ; 

(h) prohibit absolutely or subject to conditions, within specified 

local limits, the establishment of saw-pits, the converting, 
cutting, burning, concealing or making of timber, the 
altering or effacing of any marks on the same, or the 
possession or carrying of marking hammers or other imple- 
ments used for marking timber; 

(i) regulate the use of property marks for timber, and the regis- 

tration of such marks ; prescribe the time for which such regis- 
tration shall hold good; limit the number of such marks 
that may be registered by any one person, and provide for 
the levy of fees for such registration. 

(3) The Local G-overnment may direct that any rule made under 
this section shall not apply to any specified class of timber or other 
forest-produce or to any specified local area. 

42. (1) The Local Government may by such rules prescaribe as 
penalties for the contravention thereof imprisonment for a term which 
mav extend to six months, or fine which may extend to five hundred 
rupees, or both. 

(2) Such rules may provide that penalties which are double of those 
mentioned in sub-section d) may be inflicted in cases where the offence 
is committed after sunset and before sunrise, or after preparation for 
resistance to lawful authority, o*r where the offender has been previously 
convicted of a like offence- 


Penalty for 
breach of 
rules made 
under sec- 
tion 41. 
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liable for 
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43. The Government shall not be responsible for any loss or damage 
which may occur in respect of any timber or other forest-produce while 
at a depot established under a rule made under section 41, or while 
detained elsewliere, for the purposes of this Act ; and no Porest-officer 
shall be responsible for any such loss or damage, unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

44. In case of any accident or emergency involving danger to any 
property at any such depot, every person employed at such dep6t, 
whether by the Government or by anj private person, shall render 
assistance to anj Forest-oflicer or Police-officer demanding his aid in 
averting such danger or securing such property from damage or loss. 


CHAPTEE VIII. 


Of the CoLLECTroiM or Drift and Stranded Timber. 


Certain 
kinds of 
timber to be 
deemed pro- 
perty of 
Government 
until title 
thereto 
proved, and 
may be col- 
lected 
accordingly. 


45. (1) All timber found adrift, beached, stranded or sunk; 

all wood or timber bearing marks which have not been registered 
in accordance with the rules made under section 41, or on w’^hich the 
marks have been obliterated, altered or defaced by fire or otherwise ; and 

in such areas as the Local Goveirnment directs, all unmarked wood 
and timber ; 

shall be deemed to be the property of Government, unless and until 
anj person establishes his right and title thereto, as provided in this 
Chapter. ' 


(2) Such timber may be collected by any Eorest -officer or other 
pel son entitled to collect the same by virtue of any rule made under 
section 61, and may be brought to any depot which the Forest-officer 
may notify as a dep6t for the reception of drift timber. 

(B) The Local Government may, by notification in the local official 
Gazette, exempt any class of timber from the provisions of this section. 


Notice to 
claimants of 
dtfift timber. 


46. Public notice shall from time to time be given by tlie Forest- 
officer of timber collected under section 45. Such notice shall contain 
a description of the timber, and shall require any person claiming the 
same to present to such officer, within a period not less than two months 
from the date of such notice, a written statement of such claim. 
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47. (I) When any such statement is presented as aforesaid, the Procedure on 
Forest-officer may, after making such inquiry as he thinks fit, either 
reject the claim after recording his reasons for so doing, or deliver the such timber, 
timber to the claimant. 

{2) If such timber is claimed by more than one person, the Fore^'t- 
officer may either deliver the same to any of such persons whom he 
deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the timber pending the receipt of an order from any such 
Court for its disposal. 

(3) Any person whose claim has been rejected under this section 
may, within three months from the date of such rejection, institute 
a suit to recover possession of the timber claimed by him ; but no 
person shall recover any compensation or costs against the Government, 
or against any Forest-officer, on account of such irejection, or the 
detention or removal of any timber, or the delivery thereof to any 
other person under this section. 

(4) No such timber shall be subject to process of any Civil, Criminal 
or Eevenua Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. If no such statement is presented as aforesaid, or if the claimant Disposal of 
emits to prefer his claim in the manner and within the period fixed 

by the notice issued under section 46, or on such claim having been 
so preferred by him and having been rejected, omits to institute a suit 
to recover possession of such timber within the further period fixed 
by section 47, the ownership of such limber shall vest in the Govern- 
ment, or, when such timber hais been delivered to another person under 
section 47, in such other person free from all encumbrances not created 
by him. 

49. The Government shall not be responsible for any loss or damage 
which may occur in respect of any timber collected under section 45, cers not 
and no Forest-offiicer shall be responsible for any such loss or damage, 

unless ho causes such loss or damage negligently, maliciously or fraudu- such timber, 
lently. 

50. No person shall be entitled to recover possession of any timber Payments to 
collected or delivered as aforesaid until he has paid to the Forest-ofBcer 

or other person entitled to receive it such sum on account thereof as before tim 
may be due under any mle made under section 51. rwedto^’ 

him. 
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(Ghapter VIII. — Of the Collection of Drift and Stranded Timber. 

Chapter IX. — Penalties and Procedure.) 

51- (1) The Local Grovernment may make rules to regulate the 
following matters, namely : — 

{a) the salving, collection and di^jposal of all timber mentioned 
in section to : 

(b) the use and registration of boats used in ^^alving and collecting 

timber ; 

(c) the aiaounts to be paid for salving, collecting, moving, storing 

or disposing of such timber ; and 

the use and registration of hammers and other instruments to 
be used for marking such timber. 

(S) The Local Government may prescribe, as penalties for the 
contravention of any rules made under this section, imprisonment for 
a term which may extend to six months, or fine which may extend 
to five hundred rupees, or both. 


CHAPTEE IX. 

Penalties and Proceduee. 

52 . (I) When there is reason to believe that a lorest-ofEence has 
been committed in respect of any forest-produce, sach produce, together 
with all tools, boats, carts or cattle used in committing any such offence, 
may be seized by any Forest-officer or Police-officer. 

{2) Every officer seizing any property under this section shall place 
on such property a mark indicating that the same has been so seized, 
and shall, as soon as may be, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of whieH! 
the seizure has been made : 

Provided that, when the forest-produce with respect to which sucK 
offence is believed to have been committed is the property of Goyern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 

58. Any Forest-officer of a rank not inferior to that of a Eanger 
who, or whose subordinate, has seized any tools, boats, carts or cattle 
under section 52, may release the same on the execution by the owner 
ihereof of a bond for the production of the property so released, if and 
when so required, before the Magistrate having jurisdiction to try the 
offence on account of which the seizure has been made; 
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54. Upon the receipt of any such report, the Magistrate shall, with Procedure 
all convenient despatch , take such measures as may be necessary for 
the arrest and trial of the offender and the disposal of the property 
according to law,* 

65. U) All till her or lorest-produce which is not the property of Forest- 
Goveinment and in respect of which a forest-offence has been com- tooS^etc., 
jaitted, and all tools, boats, carts and cattle used in committinsf any 

1 /«. 1 -II 1 <1 • 1 1 « . ® • to connsca- 

wrest-oiTence, shall be liable lo confiscation. tion. 

{:c) Such confiscation may be in addition to ^any other punishment 
proscribed for such offence. 

66. When the trial of any forest-offence is concluded, any forest- Disposal, on 
produce in respect of which such offence has been committed shall, 

i€ it is the property of Government or has been confiscated, be taken forest- 

charge of b}" a Forest-officer, and, in any ctb'^r case, may be 

of in such manner as the Court may direct. respect of 

which it was 
committed, 

67. When tlie offender is not known or cannot be found, the Magis- Procedure 
trafce may, if he finds that an offence has been committed, order the deTno?^^^* 
property in re'=!iiect of which the offence has been committed to be Known, or 
confiscated and taken cha‘^ge of by the Forest-officer, or to be uiade 

over to the person whom 1he deems to be entitled to the 

same : 

Provided that no such order shall be made until the esjpiration of 
one month from the date of oeizini? <=^1011 property, or without hearing 
the iierson, if any, claiming any right thereto, and the evidence, if any, 

Wiiidi he mav produce in support of his claim. 

58. The Magistrate may, notwithstanding anything hereinbefore procedure 
contained, direct the sale of any property seized under section 52 and a«itoperish- 
subject to speedy and natural decay, and may deal with the proceeds 

he would have dealt with such property if it had not been sold. under sec- 

tion 52, 

59. The officer who made the seizure under section 52, or any Appeal from 

of his official superiors, o^’ any person claiming io be interested in the orders tmder 
property so seized, may, within one month from the date of any order section 6 e'or 
passed under section 55, section 56 or section 57, appeal therefrom to ^7, 

the Court to which orders made by such Magistrate are ordinarily 
appealable, and the order passed on such appeal shall be final. 

60. When an order for the ccnfiscation of any property has been Property 
passed under section 55 or sccLion 57, as the ca'=e may be, and the 
pieriod limited by section 59 for an appeal from such order has elapsed, meat. 

Vftt THI ^ ^ 
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(Chapter IX. — Pejialties and Procedure.) 

and no such appeal has been preferred, or when, on such an appeal 
being preferred, the Appellate Court confirms such order in respect of 
the whole or a portion of such property, such property or such portion 
thereof, as the case may be, shall vest in the Government free from 
all incumbrances. 

61. Nothing hereinbefore contained shall be deemed to prevent any 
officer empowered in this behalf bv the Local Government from direct- 
ing at anv tune the immediate release of any properly seized under 
section 52. 

62 . Any Forest-officer or Police-officer who vexatiously and un- 
necessarily seizes anj property on pretence of seizing property liable 
t(» confiscation under this Act shall be punishable with imprisonment 
for a term wffiich may extend to six months, or with fine which may 
extend to five hundred rupees, or with both 

63 . Whoever, with intent to cause damage or injury to the public 
or to any person, or to cause wrongful gain as defined in the Indian 
Pena] Code — 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by Forest-officers to indicate that such timber or 
tree is the property of the Government or of so-me person, 
or that it may lawfully be cut or removed by some person ; or 

(h) alters, defaces or obliterates any such mark placed on a tree 
or on timber by or under the authority of a Forest-officer ; or 

(c) alters, moves, destroys or defaces any boundary-mark of any 
forest or waste-land to which the provisions of this Act are 
applied, 

shall be punishable ^’^itll impri'^onment for a term which may extend 
to two j-ears, or with fine, or with both. 

64 . (P Any Forest-officer or Police-officer may, without orders from 
a Magistrate and without a warrant, arrest any person against whom 
a reasonable suspicion exists of his having been concerned in anyj 
forest- offence punishable wdth imprisonment for oTie month or upwards. 

(2) Every officer making an arrest under this section shall, without 
unnecessary delaj and subject to the provisions of this Act as to release 
on bond, take or send the person arrested before the Magistrate having 
jurisdiction in the case, or to the officer in charge of the nearest police- 
station. 
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(^) Nothing in this section shall be deemed to authorise such arrest 
^or any act which is an offence under Chapter IV unless such act has 
been prohibited under clause (0 of section 30. 


65. iVny Forest-officer of a rank not inferior to that of a Eanger, Power to 
who, or whose sabordinate, lias airested any person under the pi’ovisions 
of section 64, may release such person on his executing a bond to ^on arrested, 
appear, if and when so required, before the Magistrate having juiisdic- 
tion in the case, or before the officei in charoe of the nearest police- 
station. 


66. Every Forest-officer and Police-officer shall prevent, and may Po^er to 

inteifere for tJie purpose of preventing, the commission of any forest- . 

ft i j. j. T j comnnssion 

otlence. of offence. 

67. The District Magistrate or any Magistrate of the first class Power to tsy 
specially empowered in this behalf by the Tjocal Government may try 
tummarily, under the Code of Criminal Procedure, 1898, any forest- 

offence punishable with imprisonment; for a term not exceeding six 
months, or fine not exceeding five hundred rupees, or both. 


68. (1) The Local Government may, by notification in the local Power to 
official Gazette, empower a Forest-officer — 


(a) to accept from any person against whom a reasonable suspicion 

exists that he has committed any forest-offence, other than 
an offence specified in section 62 or section 63, a sum of 
money by way of compensation for the offence which such 
person is suspected to have committed, and 

(b) when any property has been seized as liable to confiscation, to 

release the same on payment of the value thereof as estimat- 
ed by such officer. 


(^1 On the payment of such sum of money, or such value, or both, 
as the case may be, to such office^, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and 
no further proceedings shall be taken against such person or property. 

(f*) A Forest-officer shall not be empowered under this section unless 
he is a Forest -officer of a rank not inferior to that of a Eanger and 
ia in receipt of a monthly salary amounting to at least one hundred 
rupees, and the sum of money accepted as compensation under clause 
(a) of sab-section (I) Aall in no case exceed the sum of fifty irupees. 

VoL. VIII 2 L 2 
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Presumption 69. When in any pioceeclmgs taken under this Act, or in con&e- 
produce^^^* qaence lii duyihing done under this Act, a question arises as to whether 
belongs to any forest-prodace is the pioperty oi the G-overnment, such produce 
aovernment. piesumed to be the property o£ the Government until the 

contrary is pioved. 


OHAPTEE X. 


Cattlb-tbbspass. 


Oattl^tres- 70. Cattle trespassing in a reserved forest or in any portion of a 
1871, to’ protected forest which has been lawfully closed to grazing shall be 
apply- deemed to be cattle doing damage to a public plantation within the 

meaning of section 11 of the Cattle-trespass Act, 3371, and noay be I of 1871. 
seized and impounded as such by any Eorest-officer or Police-officer. 


Power to 71. The Local Government may, by notification in the local official 
fixedunto Gazette, direct xhat, in lieu of the fines fixed under section 32 of the 
that Act. Cattle-trespass Act, 1871, there shall be levied for each head of cattle 1 1S71. 

impounded under section 70 of this Act such fines as it thinks fit, but 
not exceeding the following, lhat is to say ; — 


For each Elephant 

For each buffalo or camel . . . . , . 

For each horse, mare, gelding, pony, colt, filly, mule, bull, 
bullock, cow, or heifer ..... . . 

For each calf, ass, pig, ram, ewe, sheep, lamb, goat or kid. 


ten rupees, 
two rupees, 

one rupee, 
eight aiiUas. 


CHAPTER XI. 

Of Eorbst-officbss. 

Local Gov- 72. (I) The Local Government may invest any Eorest-officer with' 

following powers, that is to say 

Foieal; , , , 

officeremth w power to enter upon any land and to survey, demarcate and 
make a map of the same; 



y of 1898. 


XLV of 
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ib) Ihe powers of a Civil Court to compel the attendance of witness- 
es and the production of documents and material objects; 

(c) power to issue a search-warrant under ihe Code of Criminal 

Procedure, 1898; and 

(d) power to hold an inquiiw into forest-offences, and, in the course 

of such inquiiT, to receive and record evidence. 


Any evidence recoided under clause (d) of sub-section (1) shall 
be admissible in any subsequent trial before a Magistrate, provided 
that it has been taken in the presence of the accused person. 


73. All Forest-officers shall be deemed to be public servants within Forest- 

the meaning? of the Indian Penal Code. d^m^dpub- 

lie servants. 

74. Ko suit shill he a:^ainst anv public «?ervant for anything’ done 

by him in go h1 huih under 1h;s Act. in good 

faith. 


75, Except with the perhrssion in writing of the Tjocal Government, 
no Eorest-officer shall, as principal or agent, trade in timber or other to trade, 
forest-pro b’^^e, or be or b^^^come interested in any lease oF any fo-'est 
or in any contract for working any forest, whether in or outside British 
India. 


CHAPTEPv XII. 


SUBSIDIVBV PUIES. 


76, Tho Govr'^i inpnt may — 

{o' to prescribe and liimt tlm power<? and duties of 
officer under thi'^ Act ; 


any Porest- 


Additional 
powers to 
make rules g 


(b) to regulate tLe ro^vaids to be paid to officers and informers out 

of the proceeds of fines and confiscation under this Act ; 

(c) for the preservation, reproduction and disposal of trees and 

timber belonging to Government, but grown on lands belong- 
ing to or in the occupation of private persons ; and 

id) generally, to carry out the provisions of this Act. 
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Penalties for 77. Any person contravening any rule under this Act, for the contra- 

vention of wliich no special penalty is provided, shall be punishable with 
imprisonment for a term which may extend to one month, or fine 
which may extend to five hundred rupees, or both. 

S^hav^force made by the Local Government under this Act shall 

ofwf published in the local official Gazette, and shall thereupon, so far 

as they are consistent with this Act, have effect as if enacted therein. 


CHAPTER Xni. 

Miscellaneous. 

bomid to Every person who exercises any right in a reserved or pro- 

Forest- forest, or who is permitted to take any forest-produce from, or 
P?lior^^^ to ciU and remove timber or to pasture cattle in, such forest, and every 
officers. person who is employed by any such person in such forest, and 

every person in any village contiguous to such forest who is employ- 
ed by the Government, or who receives emoluments from the 
Government for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
Forest-officer or Police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, and shall 
forthwith take steps, w^h ether so required by any Forest-officer or 
Police-officer or not, — 

(a) to extinguish any forest fire in 'such forest of which he has 

knowledge or information-; 

(b) to prevent by any lawful means in his power any fire in the 

vicinity of such forest of which he has knowledge or infor- 
mation foom spreading to such forest, 

and shall assist any Forest-officer or Police-officer demanding his aid 

(c) in preventing the commission in such forest of any forest- 

offence ; and 

id) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the 
offender. 
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Ajny person who, being bound so to do, without lawful excuse 
iMie burden of proving which shall lie upon such person) fails — 

{a) to furnish without unnecessary delay to the nearest Forest- 
officer or Police-officer any information required by sub- 
section (]); 

(h) to take steps as required by sub-section (1) to extinguish any 
forest fire in a reserved or protected forest ; 

(c) to prevent, as required by sub-section (1), any fire in the vicinity 

of such forest from spreading to such forest ; or 

(d) to assist any Forest-officer or Police-officer demanding his aid 

in preventing the commission in such torest of any forest- 
offence, or, when there is reason to believe that any such 
offence has been committed in such forest, in discovering 
and arresting the offender ; 

shall be punishable with imprisonment for a term w’bich may extend 
to one month, or with fine w’hich may extend to two hundred rupees, 
or with both, 

80, (1) If the Government and any person be jointly interested in 
any foiest or waste-land, or in the whole or any part of the produce the joint 
thereof, the Local Government may either — p^ropertyof 

(a) undertake the management of such forest, waste-land or 

duce, accounting to such person for his interest in the same ; 
or 

(h) issue such regulations for the management of the forest, waste- 
land or produce h} the person so jointly interested as it 
deems necessary for the management thereof and the interests 
of all parties therein, 

(8) When the Local Government undertakes under clause (a) of 
snb-section (1) the management of any forest, waste-land or produce, 
it may, by notification in the local official Gazette, declare that any 
of the provisions contained in Chapters IT and lY shall apply to such 
fojest, waste-land or produce, and thereupon such provisions shall apply 
a{ corclingly 

81. If any person be entitled to a share in the produce of any forest Failure to 
vdiich is the property of Government or over which the Government 
lias proprietary rights or to anj^ part of the forest-produce of which 
the Government is entitled, upon the condition o-f duly performing any produce of 
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Govermi-ient Service connected witli such forest, such share shall be liable to con- 
enjoj^:d hscation in the event of ihe fact being established to the satisfaction 
of the Local Ooveriiinent that such service is no longer so performed : 


Provided lliat no such share shall be confiscated until the person 
entitled thereto, and the evidence, if anv^, which he may produce in 
proof of the due performance of such service, have been heard by an 
officer duly appointed in that behalf by the Local Government. 

Becoveryof 82. All money pa 3 :able to the Government under this i^ct, or under 
S^Govern! made under this Act, or on account of the price of any forest- 

menfc. produce, or of expenses incurred in the execution of this Act in respect 
of such produce, may, if not paid when due, be recovered under tl>e 
law for the time being in force as if it were an arrear of land-revenue. 

foSsWo Wlien any such money is payable for or in respect of any 

duceforsiich forest-produce, the amount thereof sliall be deemed to be a first charge 
money. produce, and such produce may be talmn possession of by a 

Poresl -officer until such amount has been paid. 

(2) If such amount is not paid when due, the Porest-officer may 
sell such produce by public auction, and the proceeds of the sale shall 
be applied first in discharging such amount. 

The surplus, if any, if not claimed within two months from the 
• date of the sale by the person entitled thereto, shall be forfeited to His 
Majesty. 

Land re- 84.. Whenever it appears to the Local Government that any land 

tMs AcUo^^ is required for any of the purposes of this Act, such land shall be 
be deemed deemed to be needed for a public purpose within the meaning of section 
for a^^biio 4 of the Land Acquisition Act, 1894, ^ 1894, 

purpose 
under the 
Land Ac- 
quisition 
Act, 1894. 

Eeooveryof 85. When any person, in accordance with any provision of this Act, 
duT^Sr compliance wi(:h any rule made thereunder, binds himself by 

bond. any bond or instrument to perform duty or act, or covenants by 
any bond or instrument that he, or that he and his servants and agents 
will abstain from any act, the whole sum mentioned in such bond or 
instrument as the amount to be paid in case of a breach of the condi- 
tions thereof may, notwithstanding anything in section 74 of the Indian 
Contract Act, 1872, be recovered from him in case of such breach asiXof 1§72^ 
if it were an arrear of land-revenue. 


86. The enactments mentioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof. 
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THE SCHEDULE. 
(See section 86.) 
Enactments REPBAriED. 


Year. 

No. 

Short title. 

Extent oi repeal. 

1 

2 

2 

^ 4 

1878 

Vll 

The Indian Fore.st Act, 1878 . 

So much as has not already 
been repealed. 

1890 

V 

The Act, ISOO . 

Ditto. 

1891 

xn 

The Am end in f A c i , 1 P>0 1 

Soni-.i<‘h of Part I of Schedule 11 
as relates to the Indian 
Porcvt Act, 1878. 

1901 

i 

" 1 

1 

The Indian Fore.st (Amendment ; 
Act, 1901. 

So much as ]ia«i not already been 
repealed. 

i91i 

XV 

j 

The Indian VoTest {Amendment} 
Act, 1911. 

Ditto. 

1914 

1 

1 

X 1 

i 

i 

The Repealing and Amending 
Act, 1914. 

So much Oi the Second Sehednle 
as relates to the Indian 
Forest Act, 1878, the Forest 
Act, 1890, and the Indian 
Forest (Amendment) Act, 
1901, 

1918 ! 

i 

I ! 

i 

The Indian Forest {Amendment) 
Act, 1918. 

The whole. 

1920 

XXXVIII 

The Devolntion Act, 1020 

So much of Schedule I, Part I, 
as relates io the Indian F,i?est 
Act, 1878. 
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ment. 


Defimtions. 


ACT No. XYII OF 1927.1 

I21st September, 1027.] 

An Act to consolidate and amend the law relating to the pro- 
vision, maintenance and control of lighthouses by the 
Government in British India. 

'W'heriias it IS expedient to consolidate and amend the law relating to 
the provision, maintenance and control of lighthouses by the Government 
in British India- ; It is hereby enacted as follows : — 

PRELimNARY. 

1. (1) This Act may be called the Indian Lighthouse Act, 1927. 

(2) It extends to the wh.ole of British India. 

(3) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “Customs-collector” means an officer of customs exercising the 

powers of a Customs-collector under the Sea Customs Act, 

1878, and includes any person appointed by the Governor VIII of 
General in Council to discharge the functions of a Customs- 
collector under this Act ; 

(b) ‘‘district” means an area defined as a district for the purposes of 

this Act under section 3 ; 

(c) “general lighthouse” means any lighthouse which the Governor 

General in Council may, by notification in the Gazette of 
India, declare to be a general lighthouse for the purposes of 
this Act ; 

(d) “lighthouse” includes any light-vessel, fog-signal, buoy, beacon, 

or any mark, sign or apparatus exhibited or used for the 
guidance of ships ; 

(e) “local lighthouse” means! any lighthouse which is not a general 

lighthouse ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, p. 63, and 
for the Report of Select Committee, see ibid, p. 215. 

2 This Act brought into force on the 1st April, 1929, see Gazette of India, 
jl929. Part I, p. 96. 
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XV of 1908. 


XXI of 
1923. 


(/) '‘local lighthouse authority** means a Local Government, local 
authority or other person having the superintendence and 
management of a local lighthouse ; 

(g) “owner” includes any part-owner, charterer, or mortgagee in 

pobsession and any agent to whom a ship is consigned; 

{h) “port” means any port, as defined in the Indian Ports Act, 1908, 
to which that Act extends ; and 

(i) words and expressions used in this Act and not otherwise defined 
have the same meanings respectively as ‘in the Indian Mer- 
chant Shipping Act, 1923. 

3. The Governor General in Council may, by notification in the Appoint- 
Gazette of India,- 

(a) define areas to be districts for the purposes of this Act ; 

(b) appoint a person to be the Superintendent of Lighthouses in 

each district ; 

(c) appoint a person to be the Chief Inspector of Lighthouses in 

British India ; and 

(d) appoint persons to be Inspectors of Lighthouses. 

4. ( 1 ) The Governor General in Council shall appoint a Central Advisory 

Advisory Committee and shall consult it in regard to-;- Oommitteea. 

(a) the erefjtion or position of lighthouses or of any works apper- 
taining thereto ; 

(h) additions to, or the alteration or removal of, lighthouses ; 

(c) the variation of the character of any lighthouse or of the mode 
of use thereof ; 

id) the cost of any proposals relating to lighthouses; or 

(e) the making or alteration of any rules or rates of dues under this 

Act. 

(3) The Governor General in Council may, if he thinks fit, appoint 
an Advisory Committee for any district for the purpose of advising in 
regard to any of the matters specified in sub-section (1) in so far as the 
interests of the district are affected thereby. 

(3) Advisory Committees shall consist of persons representing interests 
affected by this Act or having special knowledge of the subject-matter 
thereof. 
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General Lighthouses. 

Management (7) The superintendence and managemeirt of all general light- 

of general houses are vested in the Governor General in Council, 
ngathonses 

(2) The Governor General in Council may require any local Jightliou^e 
GeneraHn authority to undertake the superintendence and management of any 
dS^ation^f hghthouse situated in or adjacent to the local limits within which 

manage- the authority exercises its powers, and shall pay to the authority such 

ment. sums defray the cost of superintendence and management as h? may 

determine. 


Lorvr Lighthouses. 


Power to 6, (0 The Chief Inspector of Lighthouses may, ct any time, and 

Hghtb 3 usesf^ Superintendent or Inspector of Lighthou^^'. n>py, iC ar»tho»'»scd in this 
behalf by a general or special oiaLi in witlicg of the Governor General 
in Council, enter upon and inspect any local h'ghthonse and make such 
inquiries in respect ihereof or of tlie mnnagoment thereof as lie thinks 
fit. 

(2) Eveiy person having the charge of, or concerned in the manage- 
ment of, any lighthouse shall be bound to furnish to any ofScer authoiised 
by or under sub-section (2) to inspect the lighthouse all such information 
regarding the same as the officer may require. 

(3) Every local lighthouse authority shall furnish to the Governor 
General in Council all such returns and other information in respect of 
the lighthouses nnder its supervision and management, or of any of them, 
as lie may require 

Control of 7, (2) If, after an inspection under section 6 or such other inquiry 
houses^b^ US he thinks fit, the Governor General in Council is satisfied that a disec- 
^rGeneral tinder this H’b-ssetion is nrceci«^*iry or expedient for the safety, or 
in Council, otherwise in the interests, of shippings he may dhecl snv local lightiiou'^e 
authority — 

(a) to remove or discontinue or to refrain from moving or discontinu- 

ing any lighthouse under its superintendence and manage- 
ment or to make or refrain from making any variation in the 
character or mode of use of any such lighthouse, or 

(b) to erect, place or maintain, or to refrain from erecting, placing 

or maintaining, any lighthouse within the local limits within 
which the local lighthouse authority exercises its powers. 
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(2) A local lightliouse authority sliall not erect, place, remove or dis- 
continue any liglithonse or vary the character or mode of use of any 
liglil house, unless it has given to the Governor General in Council at 
least one month’s notice in writn'ig of its intention so to do : 

Provided that, in cases of emergency, a local lighthouse authority 
may take such action as it deems necessary and shall give immediate 
notice of the same to the Governor General in Council, and, so far as 
is possible, to all shipping approaching or in the vicinity of the lighthouse. 

(3) If a local lighthouse authority — 

(a) fails to comply vrith any direction made under sub-section (1), 

or 

(b) fails to exercise or perform, or exercises or performs in an im- 

proper, inefficient or unsuitable manner, any power or duty 
relating to the superintendence or management of lighthouses 
conferred or imposed upon it liy or under any law for the time 
being in force, or 

(c) fails to make adequate financial provision for the performance of 

any such duty, 

the Governor General in Council may, by order in writing, require the 
local lighthouse authority to comply vrifch the direction, or to make 
arrangements to his satisfaction for the proper exercise of the power or 
performance of the duty, or to make financial provision to his satisfaction 
for the performance of the dut}?-, as the case may be, within such period 
as he may specify . 

(4) If the local lighthouse authority fails to comply with an order 
made under sub-section (3) within the specified period or within such 
further time as the Governor General in Council mav allow, the Governor 
General in Council may exercise the power or perform the duty or make 
the requisite financial provision, as the case may be, and the local light- 
house authority shall be liable to repay to the Governor General in Council 
any expenditure incurred by him in so doing. 

8. The Governor General in Council may, at the request of a local 
lighthouse authority, undertake the superintendence and management 
of any local lighthouse on its behalf, and the local lighthouse authority 
shall pay to the G-overnor General in Council such sums to defray the 
cost of superintendence and management as may be agreed. 

Light-dues. 

9. l?or the purpose of providing or maintaining or of providing and 
maintaining lighthouses for the benefit of ships voyaging to or from 
British India or between ports in British India, the Governor General 


Management 
of local 
lighthon^s 
by the 
Governor 
General in 
Council. 


Levy and 
oolleetion of 
light-dues. 
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Rates of 

light-dues 

leviable. 


in Council shall, subject to the provisions of this Act, cause light-duow 
to be levied and collected in respect of every ship arriving at or departing 
from any port in British India. 

10. 0) The Governor General in Council may, by notification in th© 
Gazette of India, prescribe rates, not exceeding two annas per ton, at 
which liglit-daes shall be payable, and may presmbe different rates for 
different classes of ships, or for ships of the same cla^^s when in use for 
different purposes or in different circumstances. 

{2) Tjight-dues payable in respect of a ship shall be paid by the owner 
or master of the ship on its arrival at, and on its departure from, any 
port in British India : 


Provided that, if light-dues have been paid in accordance with the 
provisions of this Act in respect of any ship, no further dues shall become 
payable in respect of that ship for a period of thirty days from the date 
on wdiich the dues so paid became payable. 

(3) An order under sub-section (2) imposing, abolishing or varying 
light-dues shall not take effect till the expiration of thirty days from 
the day on which the order vras notified in the Gazette of India. 


Receipts for 
light-dues. 


Ascertain- 
ment of 
tonnage. 


11. T/ight-dues shall be paid to the Customs-collector who shall grant 
to the person paying the same a receipt in writing specifying — 

(a) the port at which the dues have been paid ; 

(b) the amount of the payment; 

(c) the date on which the dues became payable ; and 

(d) the name, tonnage and other proper description of the ship in 

respect of which the payment is made. 

12. (1) Por the purpose of the levy of light-dues, a ship’s tonnage 
shall be reckoned as under the Merchant Shipping Acts for dues payable 

on a ship’s tonnage, with the addition required under section 85 of the 57 and 58 
Merchant Shipping Act, 1894, with respect to deck cargo. 

(2) In order to ascertain the tonnage of any ship for the purpose of 
levying light-dues, the Customs-collector may— 

(a) if the ship is registered under any law for the time being in 
force in British India or under the law of any foreign country 
in respect of which an Order in Council has been made under 
section 84 of the Merchant Shipping Act, 1894, that ships 
of that country shall be deemed to be of the tonnage denoted 
in their certificates of registry or other national papers (any 
such ship being hereafter in this section referred to as a 
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registered ship), require the owner or master or other person 
having possession of the '-hip’s register or other papers denoting 
her tonnage to ])roduL*e the same for inspection and, if such 
owner, liiasler or other put son refuses or neglects to produce 
the register or papers, i- the case may be, or otherwise to 
satisfy tlie Ciistom^-collector as to the tonnage of the ship, 
cause tlic si lip to be men<;iired and the tonnage to be ascer- 
tained : or 

(b) if the sln'p is not a registe.^'d ^-iiip and the owner or master fails 
to satisfy the Custoinb-collector as to the true tonnage thereof 
according to the mode of measurement prescribed by the law 
for the time being in lorce for regulating the measurement of 
registered ships, cause tiie ship to be measured and the 
tonnage thereof to be ascertained according to such mode. 

(S) If any person refuses or ne^^lects to produce any register or other 
papers or otherwise to satisfy the Customs-collector as to the true tonnage 
of any ship when required to do so under this section, such person shall 
be liable to pay the expenses of the measurement of the ship and of the 
ascertainment of the tonnage, and, if the ship is a registered ship, shall 
further, on conviction by a Presidency Magistrate or Magistrate of the 
first class having jurisdiction in the port where the ship lies or in any 
port to which she may proceed, be punishable with fine which may 
extend to one thousand rupees. 

13e (1) If the owner or master of any ship refuses or neglects to pay Recovery of 
to the Customs-collector on demand the amount of am^ light-dues or 

^ G3Cp6!QS6S 

expenses payable under this Act in respect of the ship, the Customs- andcosts^ 
collector may seize the ship and the tackle, apparel and furniture belong- 
ing thereto, or any part thereof, and detain the same until the amount 
of the dues or expenses, together with the costs of the seizure and deten- 
tion, is paid. 

(2) If any part of such dues, expenses or costs remains unpaid after 
the expiry of five days following the date of the seizure, the Customs- 
collector may cause the ship or other thing seized to be sold, and with 
the proceeds of the sale may satisfy the dues, expenses or costs remaining 
unpaid, together with the costs of the sale, and shall repay the surplus, 
if any, to the person by whom the same were payable. 

14. The officer w^hose duty it is to grant a port-clearance for any ship Refusal of 
shall not grant the port-clearance until the amount of all light-dues, 
expenses and costs payable in respect of the ship under this Act and ® 
of any fines imposed thereunder has been paid, or until security for the 
payment thereof has been given to his satisfaction. 
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15. If any dispute aiises as to whether light-dues, expenses or costs 
are payable in respect ol any ship under this Act or as to the amount 
of such dues, expenses or costs, the dispute shall, on application made 
in this behalf by either of the disputing parties, be heard and determined 
by a Presidency Magistrate or Magistrate of the first class having juris- 
diction at the place where the dispute arises, and tlje decision of such 
Magistrate shall be final. 

16. 0) If the master of any ship in respect of vhich any light-dues 
are payable at any port causes the ship to leave such port without having 
paid the same, the Customs-collector at that port may by writing require 
the Customs-collector at any other port In British India to which the 
ship may proceed or in which she may be to recover the dues remaining 
unpaid. 

(5) Any Customs-collector to whom such a reqaisition is directed shall 
proceed to levy such sum as if it were payable under tliis Act at the 
port at which he is the Customs-collcctor, and a certificate by the Cns- 
toms-coUector at the port at which the light-dues first became payable, 
stating the amount payable, shall be sufficient proof in any proceeding 
under section 13 or section 15 that such amount is payable. 

17. (1) If the owner or master of a ship evades or attempts to evade 

the payment of any light-dues, or costs payable in respect of 

the ship under this Aci., he shall, on consxcticn by a Preddency Magir>trale 
or Magistrate of tlie fiist class having jurisdiction in any port to which 
the vessel may proceed or in which she may be found, be punishable 
with fine which may extend to five times the amount of the snm pay- 
able. 

(S) In any proceeding before a Magistrate in a prosecution under sub- 
section (1), any such certificate as is mentioned in sub-section (3) of sec- 
tion 16, stating that the owner or master has evaded such payment, shall 
be sufficient proof of the evasion, unless the owner or master shows to the 
satisfaction of the Magistrate that the departure of the vessel withoiit 
payment of the sum was caused by stress of weather, or that there was 
lawful or reasonable grounds for such departure. 

18. The following ships shall be exempted from the payment of light- 
dues under this Act, namely : — 

(a) any ship belonging to His Majesty or the Government or to a 

foreign Prince or State and not carrying cargo or passengers 
for freight or fares ; and 

(b) any ship of a tonnage of less than fifty tons ; 
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and the Governor General in Council may, by notification in the Gazette 
of India, exempt any other ships, or classes of ships, or ships performing 
specified voyages from such payment, either wholly or to such extent 
only as may be specified in the notification. 

19. Where light-dues have been paid in respect of any ship in excess Refund of 
of the amount payable under this Act, no claim to refund of such excess 
payment shall be admissible, unless it is made within six months from 
the date of each payment. 


Accounts. 

20. \1) The Governor General in Council shall cause to be maintained Accoimte, 
a separate account of all amounts received by way of light-dues, expenses, 

costs and fines under this Act and of all expenditure incurred for the 
purposes of this Act, and shall cause such account to be laid before the 
Central i^dvisory Committee as soon as possible after the close of each 
financial year. 

(2) The Governor General in Council shall cause to be laid before the 
Central Advisory ‘v’ommittee before the close of each financial year a state- 
ment of the estimated receipts under, and expenditure for the purposes 
of, this Act during the forthcoming year. 

JiriEs. 

21. (1) The Governor General in Council may make rules consistent Power fco 

with this Act to carry into effect the purposes thereof. make rule 

(2) ill particular and vrithout prejudice to the generality of the fore- 
going power, such riilei> may provide for all or any of the following 
matters, namely — 

ia) the powers and duties of the Chief Inspector of Jjighthouses 
and of Superintendents and Inspectors of Lighthouses ; 

(h) the procedure and conduct of business of Advisory Committees 
constituted under this Act; 

vV) the rate of travelling and subsistence allowance payable to mem- 
bers of Advisory Committees ; and 

(d) the period in respect of which and the form in which the separate 
account referred to in sub-section (1) of section 20 shall be 
kept and the forms in which that account and the statement 
referred to in sub-section (2) of that section shall respectively 
be presented to the Central Advisory Committee. 
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Indian Succession (Amendment). [1927 ; Act XVIII. 
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22. The enactments mentioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof. 


THE SCHEDULE. 

(See section 22.) 
Enactments Rei'ealed, 


Year. 

No. 

Short title. 

Extent 

repeal. 

1879 

IX 

The Burma Coast -lights Act, 1879 . 

The whole. 

1904 

IX 

The Madras Coast-lights let, 1904 . 

Do. 

1915 

II 

The Sind Coast lights Act, 19 lo 

Do. 


ACT No. X^Tn OF 1927.1 

I21st September, 1927. j 

An Act further to amend the Indian Succession Act, 1925, and 
the Married Women’s Property Act, 1874. 

Whbkeas it is expedient further to amend the Indian Succession Act, of 

1925, and the Married Women’s Property Act, 1874, for the purposes l®^®' 
hereinafter appearing ; It is hereby enacted as follows : — ^ 

Short title Indian Succession (Amendment) Act, 

1927. 

Amentoent 2. In sections 223 and 286 of the Indian Succession Act, 1925, the yvgTy of 
223 *mdT 36 , deceased was a Hindu, Muhammadan, Buddhist, 

ActSXSIX Sikh or -Taina or an exempted person, to a married woman AAithout the 
of 1926. previous consent of her husband” shall be omitted. 

1 For Statement of Objects and Beasons, see Gazette of India, 1027, Pt. V, p. 221. 
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III of 1874. 3. After seoiion 9 of the Married Women’s Property Act, 1874, the 

following heading and section shall 'be mserted, namely: — 

“1^7. — Husband's liability for Wife's bieach oj trust or devastation. 

10. Where a woman is a trustee, executrix or administratrix, either 
before or after marriage, her husband shall not, unless he aotis or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed by her, or for any misapplication, loss or damage to 'the estate 
of the deceased caused or made by her, or for any loss to such estate 
arising from her neglect to get in any part of the property of the 
deceased.” 


Insertion of 
new section 
10 in Act 
III of 1874. 


Extent of 
husband^s 
liability for 
wife’s breach 
of trust or 
devasta- 
tion. 


ACT No. XIX OF 1927.1 


[21st September, 1927.] 


An Act further to amend the Presidency-towns Insolvency Act, 
1909, for certain purposes. 

Whereas it is expedient further to amend the Presidency-towns In- 
III of 1909. solvency Act, 1909, for the purposes hereinafter appearing ; It is hereby 
enacted as follows : — 


1. This Act may be called the Presidency-towns Insolvency (Amend- Short title, 
ment) Act, 1927. 

Ill of 1909. 2. To section "" of the Presidency-towns Insolvency Act, 1909 (here- 

inafiter referred to as the said Act), the following proviso shall be added, Act III of 
namely : — 

“Provided that, unless all the parties otherwise agree, the power 
hereby given shall, for the purpose of deciding any matter 
arising under section 36, be exercised only in the manner and 
to the esjtent provided in that section.” 

3. After «-ab-seciion (2) of section 15 of the said Act, the following Amendment 
sab-section shall be added, namely:— 

t lo, Act 111 

“(3) On the making of the order admitting his petition, a debtor of 1909. 
shall — 


(a) unless the Court otherwise directs, produce all his books of 

account, and 

(b) file such lists of creditors and debtors and afford such assist- 

ance ito the Court as may be prescribed, 
failing which the Court may dismiss his petition.” 

1 For Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, p 226. 

3 M 3 


veil, vin 
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Presidency -toicns Insolvency (Amendment), [1927: Act XIX. 

Bamboo Paper Industry (ProttectiouK [1927: Act XX. 

Amendnaent 4. Ip siib-ft^ctioiis (I) <111(1 (5) of section 36 ol the sDiid Act, for »bc 
Act^ni^of^^' words ‘Atj on the examination of any such person, the Toiirt is satisfied, ‘ 
1909* the words ‘ If on ins examination aiij such person admits” shall be subs- 
tituted. 

Amendment After clause (k) of siib-section (2) of section 112 of the said Act, 

1 12 ! Act III the following clause shall be inserted, namely : — 

“(fefc) filing of lists of creditors and debtors and 'the affording of 
assistance to the Court by a petitioning debtor.” 


ACT No. XX or mi A 


[21st September, 1927.] 


An Act to amend the law relating to the fostering and develop- 
ment of the bamboo paper industry in British India. 

■WuEHKAs it is expedient to amend the law^ relating to the fostering 
and development of tlie bamboo paper industry in British India ; It is 
hereby enacted as follow^s : — 

Short title called the Bamboo Paper Industry (Protection) 

Act, 1927. 


lathe Second Schedule to the Indian Tari-T Act, 1S94, there VIII of 
of 1894. shall be made the amendment^ specified in the Schedule to this Act. 

(2) The amendments made by sub-section (I) shall have effect up to 
the 31st day of March, 1932. 


cases. 


Retrospec. Pi^iating paper (excluding chrome, marble, flint, poster and stereo), 

tive efiect in coi^taining no mechanical wmod pulp, on wdiich a duty has been paid at 
certain vcdorcm under item No. 99 of Schedule II to the Indian 

Tariff Act, 1894, betw^een the 21st of September, 1925, and the 
mencement of this Adt, shall be deemed to have been liable to pay duty 
at one anna per pound under item No. 155 of that Schedule; and any 
deficiency between the duty w-hich has been paid on such paper and the 
duty hereby made payable shall be deemed to be duty short-levied within 
the meaning of section 39 of the Sea Customs Act, 1878, and that Act Vlllof 
shall apply accordingly. 


Amend- 
’ ment of Act 
XXV of 
1925. 


4 . The second item of the Schedule to the Bamboo Paper Industry 
(Protection) A.ct, 1925, is hereby repealed. of 

iFor Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, 
p. 211, and for Report of Select Committee, see ibid, p, 240. 
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X of 1920. 
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1927 ; Act XXI.] Indian Securities (Amendment). 

THE SCHEDULE. 

Amendments to bf made in Schedule II to the Indian Taeiff Act, 

1894. 


Per TtePi^i No^- 
Damelv : — 


165 


io6 


(See section 2.) 

155 and 156, Uie following shall be substituted, 

One anna 


Feinting P iPEn (evclnding chrome, marble, 
int , poster and stereo) all sort's which 
contain no mechanical wood pulp or m 
which the mechanical wood pulp 
amounts to les<; th'in 65 per cent, of the 
fibre content . 

Pound 

Writing Paper — 


(a) Puled or printed form^ (includmc; letter 
paper ^ith printed headings) and ascount 
and mam script bool ^ ird the c.nviing 
th erect. 

Pound 

(b) All other sorts 

it 

1 


One anna or 36 
per rent, a i ^alorm 
whichever IS higher. 


One anna.” 


ACT No. XXI OF 1927.1 

[21st September, 1927'] 

An Act to amend tbe Seenrities Act, 1920. for certain 

purposes. 

WiiLEEis it expedient to amend the Indian Senurities Act, 1920, for 
certain purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act inoy be called the Indian Seenrities (Amendment) Act, short title. 
1027. 

2. (Ij In sub-section (1) of section 10 of the Indian Seenrities Act, Amendment 
1920 (hereinafter referred to as the said Act), after the word '‘lost” in 

both places where it occurs the word “stolen” shall be inserted, and of 1920. 
after the word “loss” in both places where it occurs the word “theft” 
shall he inserted ; and in sub-section (2) of the same section after the 
v^ord “loss” the word “theft” shall be inserted. 

1 For Statement of Objects and Eeasons, see Gazette of India, 1927, Pt. V, p, 3, 
and for Eeport of Select Committee, see thid, p. 229. 




Insertion of 
new section 
18A in Act 
X of 1920. 
Discharge 
in respect 
of interest. 


Short title. 


Amendment 
of section 
20, Act 
XXI of 
1860, 
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Societies Registration (Amendinerit), [1927: Act XXII. 

Indian Tariff (Goiion Yarn Amendment). [1927 : Act XXIII. 

(2) To the same section after sub-section (3), tlie following sub-sec- 
tion shall be added, namely : — 

“(fi) If at any time before the Govermneiit becomes discharged under 
the provisions of this A.ct from liability in respect of any 
security the v/ho^e of wdiich is alleged to have been los't , slolcii 
or destroyed, sucli security is found, miy order passed in res- 
pect thereof under this section shall be cancelled/* 

3. After section 18 of the said Act tlie following section shall be in- 
serted, juiinely : — 

“ISA. Save as otheiwise expressly provided in the terms of a Gov- 
ernnneni security, no person slia-ll be entitled to claim inieiest 
on any such 'security in i-espect of any period wd'iich has elapsed 
after the earliest date on which demand could liavc been made 
for the payment of the amount due on such security.” 


ACT Xo. XXTT OF ihiT/ 

[22??d Sepirnther, 7ri97.] 

An A.ct further to amend the Soci.tios Registration Act, I860, 
for certain purposes. 

Weeeeas it is expedient further to amend the Societies Registration 
Act, 1860, for certain purposes hereinafter appearing; It is hereby en-XXIot 
acted as follow^s : — 

1. This Act may be called the Societies Registration (Amendment) 

Act, 1927. 

2, In the preamble to, and in section 20 of, the Societies Registration 

Act, 1860, after the words “the dilfusion of useful knoweldge” the words 
“the diffusion of political education” shall be inserted. 1860.° 

ACT Xo. XXIII OF 1927,2 

[^22nd September, 1927.'] 

An Act further to amend the Indian Tariff Act^ 1894/ in order 
to protect the manufacture of cotton yarn in British India. 

Whereas it is expedient further to amend the Indian Tariff Act, 1894, vin of 
in order to protect the cotton textile industry in British India against 

1 For Sts^tement of Objects and Reasons, see Gazette of India, 1927, Pt. V, p. 31. 

2 For Statement of Objects and Reasons see Gazette of India, 1927, Ft. Y, p. 210, 
and for Report of Select Committee, see ibid, p. 234. 
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VIII of 
1894. 


vniof 

1894. 


VTII of 
1894. 


competition in cotton 37arn produced under industrial conditions which 
enable such yarn to be produced at a cost below that at which it can be 
produced in British India ; It is hereby enacted as follows ; — 

1. Thi'^ Art may be called the fndian Tariff (Cotton Yarn Amend- s^orfe title, 
nienh' \ci, L9i27 

2. (2) In Item ¥o 41 of the Second Schedule to the Indian Tariff Amendment 
Act, after the fif,are and words “o per cent.” the figure and ^words 

”or annas pe?' pound, \^hicbeAer L higlier” shall be added. ScMule to 

(2) The aiiiCi dment made by sub-section (1) shall hare effect up 
the 31st day of March, 1930. 


ACT No. XXIV OB 1S27.1 


[22nd Septemher, 1927.] 


An Act further to amend the Indian Tariff Act, 1894. 


Whereas it is expedieni further to amend the Indian Tariff Act, 

1894, in order to remove or reduce the customs duties on certain machinery 
and materials of industries ; It is hereby enacted as follows : — 

1. (/) This Act may be called the Indian Tariff (Amendment) Act, 

1927. and com- 

mencemen' 

(2) It shall come into force on the 1st day of October, 1927. 


2. In the Second Schedule to the Indian Tariff Act, 1894, there 
shall be made the amendments specified in the Schedule to this Act. 


Amendment 
of the 
Second 
Schedule, 
Act Vin of 
1894. 


^ THE SCHEDULE. 

(See section 2.) 

1. In Item No. lA, for the word and figures *‘No. 68” the words, 
letter and figures “Nos. IB and 68” shall be substituted. 

2. After Item No. lA, the following item shall be inserted, name- 

ly 

"IB I Sago flour.*’ 

1 For vStatemont of Objects and Reasons, see Gazette of lDdi% 1927, Ft. V, 
p. 209, and for Report of Select Committee, see ibid, p. 231. 
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Indian Tariff {Amendment) . [1927 : Act XXIV. 

THE SOHEDUEE— 


3. After Item No. 6, the following heading and item shall be in<^eried, 
namely : — 

“Tallow, Btearine .vnd W.ax. 

6-A 1 TaUow.” 

4. After Item No. 8, the following item .shall be inserted under the 
heading “MISCEELANEONS,” namely:— 

“ 8-A I China Clay.” 

5. After Item No. 13, the following item sliall be inserted, naiiio- 

]y 

“ 13-A [ Bleaching paste and bleaching powder.” 

6. After Item No. 14, the following item <^ha]i be in^ertefl, namely : — 

14- A I Magnesium chloride.” 

and Item No. 14A sliall be re-numbered 14B. 

7- After Item No. 14B, the following heading and item hliall be 
inserted, namely : — 

“Dyes and Colouks. 

14-C I Dyes derived from coal-tar and coal-tar derivatives used in any dyeing }proce&s.^^ 

8. After Item No. 18, the following heading and itemo shall be in- 
serted, namely : — 


“Mactiineky. 


ISA 


M namely, su^*h of the Hollowing articles as arc not otherwise speci- 
fied 


(1) prime-movers, boilers, locomotive engines and tendeis for the same. 

portable engines (including power- driven road rollers, fire engines 
and tractors), and other machines in which the primemover is not 
separable from the operative parts ; 

(2) machines and sets of machines to be worked by electric, steam, water, 

fire or other power, not being manual or animal labour, or which 
before being brought into use require ro be fixed with reference to 
other moving parts ; 

(3) apparatus and appliances, not to be operated bjr manual or animal 

labour, which are^ designed for use in an industrial system as parts 
indispensable for its operation and have been given for that purpose 
some special shape or quality which would not be essential for their 
use for any other purpose ; 

(4) control gear, self-acting or otherwise, and transmission-gear designed 

for use with any machinery above specified, including belting of all 
materials and driving chains, but excluding driving ropes not made 
of cotton ; 
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THE SCHEDULE— con/d. 

“ Machinery — contd. 

{o) bare-hard drawn electrolytic copper wires and cables and other 
electrical wires and cables, insulated or not ; and poles, troughs 
conduits and insulators designed as parts of a transmission system, 
and the fittings thereof. 

Note, — The term ‘ industrial system ’ used in sub-clause (3) means an installa- 
tion designed to be employed directly in the performance of any process 
or series of processes necessary for the manufacture, production or 
extraction of any commodity. 

The following Textile MAcnmEHY apparatus by whatever power operated, 

namely, healds, heald cords and heald knittina: needles ; reeds and shuttles 5 
warp and weft preparation machinery and looms ; bobbins and pirns ; dob- 
bies ; Jacquard machines ; Jacquard harness linen cords ; Jacquard cards ; 
puncliing plates for Jacquard cards ; warping mills; multiple box sleys ; 
solid border sleys; tape sleys; swivel sleys; tape looms ; wool carding 
machines ; wool spinning machines ; hosiery machinery ; coir mat shearing 
machines ; coir fibre willowing machines ; heald knitting machines ; dobby 
cards ; lattices and lags for dobbies ; wooden winders ; silk looms ; silk 
throwing and reeling machines ; cotton yarn reeling machines ; sizing 
machines ; doubling machines ; silk twisting machines ; cone winding 
machines ; piano card cutting machines ; harness building frames ; card 
lacing frames ; drawing and denting hooks ; sewing thread balls making 
machines ; cumbli finishing machinery’ ; hank boilers ; cotton carding and 
spinning machines ; mail eyes, lingoes, comber hoards and comber board 
frames ; take-up motions ; temples and pickers ; picking bands ; picking 
sticks ; printing machines ; roller cloth ; clearer cloth ; sizing flannel ; and' 
roller skins. 

POINTING AND Lithoghaphio Matekial, namely : presses, alumunium ligtho- 
graphic plates, composing sticks, chases, imposing tables, lighographic, 
stones, stereo blocks, wood blocks, half-tone blocks, electrotype blocks, 
roller moulds, roller frames and stocks, roller composition, standing screw 
and hot presses, perforating machines, gold blocking presses, galley presses, 
proof presses, arming presses, copper plate printing presses, rolling presses, 
ruling machines, ruling pen making machines, lead and rule cutters, type 
ca-^ting machines, type setting and casting machines, rule bending machines, 
rule mitremg machines, bronzing machines, stereotyping apparatus, paper 
folding machines, and paging machines, but excluding ink and paper. 

18D ' Component Pahts op Machinebv, as defined in Nos. 18A, 18B, and ISO, 

namely , such parts onl> as are essential for the working of the machine or 
apparatus and have been ghen for that purpose some special shape or 
quality which would not be essential for their use for anv other purpose * 

Provided that articles which do not satisfy this condition shall also be deemed 
to be component parts of the machine to which they belong if they are essen- 
tial to its operation and are imported with it in such quantities aa may appear 
to the Collector of Customs to be reasonable.’’ 

9. After Item Ko. 24, the following items shall be inserted, name- 
ly 

“24A I Kopes, cotton. 

24B I Starch and farina.” 

10. After Item No. 43, under the heading “Tapns and textile 
fabrics”, the following item shall be inserted, namely : — 

43- A 1 Artificial silk yarn and thread, 1 Ad miorem. ] 7|- per cent.’^ 


l8A— 

rontd. 


18B 


18C 
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THK SCMEDUIjE— 

11. In Part TIT of Ihc Schedule, the hpadiu:^ “M \CinNi 2 i^Y‘” , and 

Items No?. \ and 51B shall be omitted. 

IIA. For* Item No. 54 the follov\ir)g shall be siibsuituted, namely : — 

*'*51 I T!io fono’vyip^ pn^nne mitorial, na t • 1/, ^ . V"* n, I Jc»,Sj riil" Moruh n ,aid 

'ti'liil j i >ti ij: Sol* ^s, / tUc iti i riTf till i\i» nd an 

12. For the .ciYud proviFo to- Item No. 6^5, the lollowing ‘-hall })e 
substitided i.ainehf : — 

** ovi^l ‘r[ also thcil OTticles of Tnacb;ner ^ as cirt 1 ’n ^ U> l<oll not 

<-e dcv^iaC I to re in^dnUrd hcre^i'idci . ’ 

13. In tho pro\iso to Item No 64, for the figure.- and letter “53’’ 
and “51A” the figures and letters “38A” and “38D'’ 4iarL he substituted, 
resijectively. 

14. iQ Item No. 68, after the word “Fnoun’h the words “except 
sago flour” shall be inserted. 

15. For Item No. 77, ithe following shall be substituted, namely : — 

** 77 I All sorts of stearme, was:, fc/rease and animal tat not o^he’^wise 

16. In Item No. 92, after the word “sorts” where it occurs for the 
first time, the words “not otherwise siiecified” shall be inserted. 

17. Tn Utem No. 06, the brackets, words and figures ''{see Nos. 15, 
16, 18 and 51B)” shall be omitted. 

18. In Item No. 103, for the figures “51” the figures and letter 
“18A” shall be substituted. 

19. In Item No. 106, after the word “fibre” 'the words “not other- 
wise specified” shall be inserted. 

20. In Item No. 311, for the figures “53” the figures and letter 
“18A” shall be substituted. 

21. Item No. 117 shall be omitted. 

22. In Item No. 3i9A, the words, figures and letter "see Nos. 61 and 
61 A” shall be omiited. 

23. Tn Item No 163, for the, figures and letter “51, 53 -A” the figures 
and letters “18A, 18B” shall be substituted. 
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XLVof 

1860. 


V of 1898. 


XLV of 
1860. 


XLVof 

1860. 


1927 : Act ZSX¥.] Criminal Lav: Amendment 


r)39 


ACT No. XXV OF 1927.1 

\_22nd September, 1927.] 

An Act further to amend the Indian Penal Code and the Code 
of Criminal ProcedurOj ISQS^ for ajcertain purpose. 

W HBRFAS it IS expedient further to amend Ihe Indian Penal Code and 
the Code of Criminal Procedure, 1808, for the purpose hereinafter appear- 
ing ■ Tf is hereby enacted as follows : — 

1. This Act may be called the Criminal Law Amendment Act, 1927. Short title. 

2. After section 295 of the Indian Penal Code, the following section 

. , . , , ^ ® new section 

shall be inserted, namely: — 296'Am Act 

XLV of 1860, 

’‘295A. Whoever, with deliberate and malicious intention of out* 
raging rhe religious feelings of any class of His Majesty’s subjects, by onsets in- 
vrords, either spoken or written, or by msible representations, insuhs 
or attempts to insult the religion or the rejigious beliefs of that class, gi^usfeelings 
shall be punished with imprisonment of either description for a term 

j i insultinff 

which may extend to \oars, or with fine, or with both.” its religion 

or religious 
beliefs. 

S. Tn the" Code of Criminal Procedure, 1808, the following amend- Amendment 
ments shah he luode, namely : — 

(i^ in sub-section (D cf section 09A. after the woids ”His Majesty’s 
subjeor'5” the words “or w^hich is deliberately and maliciously 
intended ito outrage the religious feelings of any such class 
by insulting the religion or the leligions beliefs of that class” 
shall be inserted, and after the figures and letter “153 A” the 
words, figures 8ud letltef “or section 295 A” shall be inserted; 

(ii) in section 196. after the wmrd, figures and letter “section 294A” 

'the v?'ords, figures and Mtcr “or section 205 A” shall be in- 
serted : 

I'iii) in the Second Schedule, after the entry relating to erection 295 
of the Indian Penal Code, the following entry shall be in- 
serted, namely : — 


‘295 A 


Maliciously insult- 

Shall not 

Warrant. 

IS-ot 

Not com- 

Imurisonment of 

ing the reli«?ion 

anest 


rble 

poand- 

either descrip- 

or the religious 
beliefs of any 

vdthont 

warrant. 



able. 

tion for 2 years, 
or fine, or both. 

class. 



1 




Court o- 
Session or 
Pretiidency 
Magis- 
trate.” 


and 


(iv) in the same Schedule, for Ifche entries in the third, fourtK, fifth, 
sixth and eighth columns relating to section 296 of the Indian 
Penal Code, the following entries shall be substituted, res- 
pectively, namely : — 


** May arrest with- 
out warrant. 


Summons. 


Bailable. 


Not compound 
able. 


Pre^idenc\ 

Maefstrate of the first 
or second elas'^.** 


1 For Statement of Obi’ects and Reasons, see Gazette of India, 1927, Pt. V, 
p, 213, and for Report of Select Committee, see thtd, p. 251. 
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CcLutonnicnts {Amcndtnciit). [1927 ; Act XXVI* 


Short title. 

Amendment 
of section 
4, Act 11 of 
1924. 

Amendment 
of section 
20, Act II 
of 1924. 


Amendment 
of section 
34, Act II 
of 1924. 


STjbstitntion 
of new sec- 
tion for sec- 
tion 36, Act 
II of 1924. 

Consequ- 
ences of 
removal. 


ACT No. XXVI OF 1927.1 

[22n(l September, 1927.] 

An Act further to amend the Cantonments Act, 1924, for 

certain purposes. 

Whereas it is expedient further to aiiiend the t^autonmeuts A(*< , 1924, n of I924i: 
for the purposes hereinafter appeariu^i ; Tl Ls luToby eiuuded as iollows ; 

1. This Act may be called the Cautonnionts (AmendTuent) \(‘i, 1927. 

2. In snh-sectioii (1) of section 4 of Ihe (^autonincuts A(*t, 1924 II of 1924* 

(hereinafter referred to as the ^aid Ad), the ^\olll “iinincdiate ’ shall be 
omitted. 

3. To sub-section (1) of section 20 of tlie said Act the foiloxsing pro- 
viso shall be added, namely : — 

"‘Provided that when a military officer holding the cifli(*e of Presi- 
dent ceases to be the Officer roinmanding the Siadon merely 
by reason of a temporary ahRCUcc from the station on duty 
or on station leave, or during the transfer of his h(‘ad(|U{irters 
to a hill station, he shall not vacate the office of President.” 

4. For sub-section (7) of section 84 of the said Act, ih(‘ following 
shall he substituted, namely : — 

""(1) The Local (rovernment may remove from a Board any member 
thereof who — 

becomes subject to any of the disqualificaiion.s s])ecified in sub- 
section (2) of section 27, or in sub-section (2) of section 2P, 
or 

tb) has absented himself for more than three consecutive months 
from the meetings of the Board and is unable to explain 
such absence to the satisfaction of the Board ; or 

ic) has knowingly contravened the provisions of section 32 ; or 

id) being a legal practitioner, acts or appears on behalf of any 

other person against the Board in any legal proceeding or 
against the Secretary of State in Council in any such pro- 
ceeding relating to any matter in wduch the Board is or 
has been concerned, or acts or appears on behalf of any 
person in any criminal proceeding instituted by or on behalf 
of the Board against such person.” 

5. For section 35 of the said Act, the following section shall be substi- 
tuted, namely : — 


”35. (7) A member removed under clause (h) of sub-secTion (1) of 
section 34 shall, if otherwise qualified, be eligible for re- 
election or re-nomination. 

1 For Statement of Objects and Reasons, see Gazette of India, 1927, Ft, 
p. 248. 
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{2) A member removed under clause (e) or clause (d) of sub-sec- 
tion (1) of section 34 shall not be eligible for re-election or 
nomination for the period during which, but for such re- 
moval, he would liave continued in office. 

(3) A member removed under sub-section (2) of section 34 shall 
not be eligible for re-election or nomination until the expiry 
of three years from the date of his removal.” 

6. To section GO of the said Act the following proviso shall be added, Amendment 

. of section 

iiamel} . — 60, ActiT 

‘l^rovided that, where the previous sanction of the Governor Gene- of 1924. 
ral in Council is required to the imposition of any ftax in a 
municipality, such sanction shall also be required to its imposi- 
tion in a cantonment.” 

7. Tn sub-section (2) of section 65, after tiie word “tax”, where 

api)ears for the second time, the word “assessed” shall be inserted. 65, Act II 

of 1924. 

8. In section 66, after the word “tax”, the word “assessed” shall be Amendmeiit 

of section 

inserted. 66, Act II 

of 1924. 

9. In sedtion 75 of the said Act, for the words “the tax payable Amendment 
thereon” the words “any tax assessed on the annual value thereof” shall 

be substituted. ^ of 1924. 

19. In section 76 of the said Act, for the words “the tax payable there- Section 
on” the words “any tax assessed on the annual value thereof and pay- 76 , Act II 
able” shall be subst]tut<^d. 

11. In section 77 of the said Act, — Amendment 

(а) for the words “the tax payable in respect of that year on the 77®Act*ll of 

whole building”, the words “anv tax assessed on the annual 1924. 
value of the whole building and payable in respect of that year’’ 
shall be substituted ; and 

(б) in the proviso, for the words “Provided that no such remission” 

the words “No remission or refund under section 75, section 
76, or section 77” shall be substituted, and 
the proviso, as so amended, shall be numbered as section 77A. 

12. For sub-section (3) of section 107 of the said Act, the following Amendment 

shall be substituted, namely ; — 107 ^ aS^II 

“(31 A Cantonment Authority may, from time to time, with the of 1924. 
previous sanction of the Local Government, invest any portion 
of its cantonment fund in securities of the Government of 
India or in such other securities, including fixed deposits in 
banks, as the Local Government may approve in this behalf, 
and may dispose of such investments or vary them for others 
of a like nature.” , , , 

Amendment 

IS. In clause (/?/?) of sub-section (2"^ of section 2R0 of the said Act, of section 
for the words “of taxes may be made in respect” the words “may be 
made of taxes a=5’=5essed on the annual value” shall be substituted. 
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Indian Income-tax (Amendment). [1927: Act XXVIII. 

ACT No. XXVII OF 1927.1 

[82nd Seplembot, 7927.] 

An Act to amend the Indian Emigration Act, 1922, for a 

certain purpose. 

Wheebas it is expedient to amend the Indian Emigration Act, 1922, vn of I82t. 
for the purpose hereinafter appearing ; It is hereby enacted as follows : — 

Short title. 1 . This Act may be called the Indian Emigration (Amendment) Act, 

1927. 

Insertio^of 2. ’After clause (') of sub-section (I) of section 2 of the Indian Emi- 
msection2, gration Act, 1922 (hereinafter referred to as the said Act), die following vilof 1922. 
clause shall be inserted, namely : — 

*'(cc) ‘emigrant ship’ means any ship specially chartered for the 
conveyance of emigrants, or conveying emigrants exceeding 
a number to be prescribed : 

Provided that the Governor General in Council may, by notifica- 
tion in the Gazette of India, declare that ships conveying 
emigrants to any specified port shall not be deemed to be 
emigrant ships”. 

3. (1) In clause (Ji) of sub-section (S) of section 24 of the said Aot, 

24 , Act VII for the words “any ship specially chartered for the transport of emi- 
of 1922. grants” the words “emigrant ship” shall be substiMed. 

(2) In clause (h) of the said sub-section, for the words “both up to 
the date of their actual departure from India,” the words “up to the 
date of their departure from India, during a voyage on an emigrant ship,’’ 
shall be substituted. 


ACT No. XXYIII OF 1927.2 

[22nd September, 1927/} 

An Act further to amend the Indian Income-tax Act, 1922, 
for certain purposes. 

WiiEurAS it is expedient further to amend the Indian Income-tax Act, 

1922, for the purposes hereinafter appearing; It is hereby enacted as XI of 1922. 
follows : — 

1. This Act may be called the Indian Income-tax (iVmendment) 4ct, 

1927. ' 


1 For Statement of Objects and Reasons, see Oazette of India, 1927, Ft. 7, 
250* 

2 For Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, p, 243. 
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1927; Act XX'VIII.] Indian Income-tax (Amendment). 

1927 ; Act XXX. I Indian Divorce (Second Amendment). 

XI of 1922. 2. (I) In section 59 of the Indian Income-tax Act, 1922, after sub- 69) 

section (2), the following sub-section shall be inserted, namely : — Act XI of 

I922> 

“(3) In cases coming under clause (a) of sub-section (2), where the 
income, profits and gains liable to tax cannot be definitely 
ascertained, or can be ascerltained only with an amount of 
trouble and expense to the assessee which, in the opinion of 
the Central Board of Ee venue, is unreasonable, the rules 
made under that sub-section may — 

(a) prescribe methods by which an estimalte of such income, profits 

and gains may be made, and 

(b) in cases coming under sub-clause (i) of danse (a) of sub-sec* 

tion (2), prescribe the proportion of the income which shall 
be deemed to be income, profits and gains liable to tax, 

and an assessment ba? * on such estimate or proportion shall 
be deemed to be dul / made in accordance with the provisions 
of this Act,” 

(2) Sub-sections (3) and (4) of the same section shall be renumbered 
as sub-sections (4; and (5), respectively. 


ACT No. XXX OF 1927.1 


[23rd September^ 1927.’] 


IV of 1869. 


An Act further to amend the Indian Divorce Act for a certain 

purpose. 

WnuRins it is expedient further to amend the Indian Divorce Act for 


the purpose heremafter appearing ; It is hereby enacted as follow^’s : — 

1. This Act may be called the Indian Divorce (Second Amendment) short title. 
Act, 1927. 

IV of I869i 2. In the second paragraph of section 2 of the Indian Divorce Act, Amentoent 

after the word ‘petitioner’ where it first appears, the words ‘or respon- acUv*S " 
dent’ shall be inserted. 1869. 


1 For Statement of Objects and Reasons, see Gazette of India, 1927, Pt. V, 

p. 228. 
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Indian Finance. 


[1924. 


PAET II. 

ACTS MADE BY THE GOYERNOE GENERAL UNDER THE 
PEOYISIONS OF SECTION 67B OF THE GOVERNMENT OF 
INDIA ACT. 


THE INDIAN FINANCE ACT, 1924.1 
(Made hy the Governor General on the 26th March, 1924.) 


An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India, to vary certam 
duties leviable under the Indian Tariff Act, 1894, to fix 
maximum rates of postage under the Indian Post Office 
Act, 1898, further to amend the Indian Paper Currency 
Act, 1923, and to fix rates of income-tax. 


Short title, 
extent and 
duration. 


WuBiii AS it IS e.vpedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of Bntish India, to vary certain 
duties leviable under the Indian Tariff Act, 1894, to fix maximum rates v ttt of 
of postage under the Indian Post Office Act, 1898, further to amend the yj®^jig 95 
Indian Paper Currency Act, 1923, and to fix rates of income-tax; It is Xof 1923,* 
hereby enacted as follows : — 

1. (I) This Act may be called the Indian Finance Act. 1934. 

(2) It extends to ithe whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2(3) * » » « 

2. [Fixation of salt dvty.'] Repealed hy the Indian Finance Act, 

1925 (18 of 1925' 


Amendment 3, With effect from the first day of March, 1924, the amendment 
of Act VIII specified in the first Schedule to this Act shall be made in Schedule JI 
to the Indian Tariff Act, 1894. 

4. [Postal rates.] . Repealed hy the Repealing Act, 1927 (12 of 
1927). 

5. [Amendment of Act X of 1923.] Repealed hy the Repealing Act, 
1927 (12 of 1927). 

6 . [Income-tax and super-tax.'] Repealed hy the Repealing Art, 

1927 (12 of 1927). 

1 For Statement of Objects and Eeasons, see Gazette of India, 1924, Pt V 

p. 68- . ’ ' 

2 This sub-section was repealed by s. 2 and Schedule of the Eepealine Act 1921 
(12 of 1927). 
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Vcf 1898. 


SCHEDULE I. 

Amendment to be made in Schedule 11 to the Indian Tariff Act, 1894. 

[See section 3.] 

After Item No. 46 the following Items shall be inserted, namely : — 


46-A 

Undipped splints such as are ordinarily used 

Pound 

Four annas and 


for match making 


six pies. 

46.B 

VENEms such as are ordinarily used for mak • 

Pound 

Six annas.” 


ing match boxes, including boxes and parts 




of boxes made of such veneers. 

1 



[SCHEDULE 71.] Repealed by the Repealing 'Act, 1927 (12 of 
1927). 


[SCHEDULE 777.] Repealed by the Repealing Act, 1927 (12 of 
1927). 


THE BENGAL CEDIINAL LAW AMENDMENT (SUPPLE- 
MENTAEY) ACT, 1926.1 


(Made by the Governor General on the 80ih March, 1925.) 


An Act to supplement the Bengal Criminal Law Amendment 

Act, 1925. 


WIIEBB4S it is expedient to supplement the Bengal Criminal Law 
Amendment Act, 1925 ; It is hereby enacted as follows : 

1. This Act may be called the Bengal Criminal Law Amendment Short tWe. 
(Supplementary) Act, 1926. 


2. In this Act,— DeBnitions. 

(a) “Code” means the Code of Criminal Procedure, 1898; and 

(b) “local Act” means the Bengal Criminal Law Amendment Act, 

1925. 

IFox Statement ot Objects and Eeasons, see Gazette ot India, 1925, Pt. V, p. 79. 

Von. vni ^ ^ 
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Bengal Criminal Latv Amendment (Supplementary). [1925* 


Appeals and 3 . (2) Any person convicted on a trial held by Commissioners under 
tlio local Act may appeal to the High Court of Judicature at Fort 
William in Bengal, and such appeal shall be disposed of by the High 
Court in the manner provided in Chapter XXXI of the Code 

(2) When the Commissioners pass a sentence ot death the record of 
the proceedings before them shall be submitted to the High Court and 
the sentence shall not be executed unless it is confirmed by the High 
Court which shall exercise, in respect of such proceedings, all the powers 
conferred on the High Court by Chapter XXYII of the Code. 


Power to 
order cus- 
tody in jail 
outside 
Bengal. 


4 . The power of the Local Government under sub-section (1) of sec- 
tion 11 of the local Act to direct by order in writing that any person shall 
be csommitted to custody in jail shall be deemed to include a power to 
direct, by order in writing ntade with the previous sanction of the Gover- 
nor General in Council, that such person shall be committed to custody 
in any jail in British India ; and, for all or any of the purposes of the 
local Act, an order so made shall be deemed to be an order made under 
section 11 of that Act, and all the provisions of that Act shall apply 
accordingly : 

Provided that the powers exercisable by the Local Government under 
section 20 of Ithe local Act in respect of any person committed to custody 
in a jail outside Bengal, and under section 22 of that Act to provide for 
the manner of custody of any such person, shall be exercised by th<^ 
Local Government of the province in which the jail is siinated, and rules 
made by such Local Government in exercise of such powers shall be 
published in the local official Gazette. 


Construe- 6. Eeferences to the local Act in sections 24 and 25 of that Act shall 
be deemed also to be references to the local Act as supplemented by this 
Act. 


6 . The powers conferred by 'section 491 of the Code shall not be 


Bar of 
certain legal 

proceedings, exercised in respect of any person arrested, committed to or detained in 
custody under Ithe local Act or the local Act as supplemented by this Act. 
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costs of . 

finality of appellate orders 
from executive orders 

o 

petition of .... . 

right of appellant to be heard « 
suspension of action pending * 

Arrest without warrant • • • 

Boundary walls, hedges and fences 
Brothels, and prostitutes, power to remove 


Building^, 

congested, removal of » 

demolition, e,te., of . 

destruction of infectious hut or shed .... 

disinfected or destroyed, temporary shelter for inmates of 
disinfection of, before letting the same 
disinfection of, or articles therein .... 
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Index. 


Cantonments Act, 1924— conidf. 

Buildings — oontd. 

overcrowding of dwelling houses •»••••• 
power of Cantonment Authority to sanction or refuse erection or re 
tion of. 

power to order disuse of house «.•••• 
power to require entry in assessment list of details of • • 

power to require repair or alteration of . • . • 

power to require, wells, etc., to be rendered safe • * • 

power to stop erection or re -erection of, or to demolish . • 

• projectioiis and obstructions in ..•••• « 

unauthorised, over drain, etc. 

use of inflammable materials for ..••••< 
vacant, notice to be given of every occupation of . • • 

what, are deemed to be vacant ..«•••< 

Burial and Burning Grounds, 

new, permission for use of. • .••••< 

power to call for information regarding • • • • i 

power to require closing of****»»e 4 

Bye-laws, 

power to mahe 

supplementary provisions regarding . . • • * # • 


Pages. 


Cantonments, 

alteration of limits of 
deflmtion of 

effect of including area in 


Cantonment Authority, 
and Executive Officer 

discretionary functions of- ..••••* 
disquaHflcation of person as servant of • . . • « 

duties of. • • • • • . . 

■incorporation of. . . . . . * * 

joint action of, with other local authority ..... 
power of, of expenditure for educational purposes outside cantonment 
protection of. Executive Officer, etc. ...... 


,90,116 

119 


^Cantonment Board, 

business to be transacted at meetings of . . • « « « 33 

consequence of removal of members of .••••• 32 

constitution of. 23 

duties of President .......... 26 

duties of Vice-President 27 

filling of vacancies on 26 

Governor General in Council to decide whether, shall be constituted ** . 22 

liability of members of. ........ 31 

meetings of 33 

meetings of, to be public 34 

member of, not to vote on matter in which hej!&interested » . . . 31 

method of deciding questions 34 
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CantoBjnents Act, 1924 — eonta. 

Cantonment Board — contdm 

minuteB of meetings of ••••*•• 

oath or afdrmation of members of • • • • • 

powers of inspection by members of • • • • « 

President emd Vice-President ••••«. 

Presiding OfBicer ••••••*. 

qualifications for being a member of • • • • 

Quorum ••#•••••• 

removal of members of •••••. . 

resignations from •••••»•. 

supersession of* ••••• • • 

term of oMce of members of • • • • • . 

term of ojB6.ce of Vice-President «•*••. 
vacancies on, in special oases **•••• 

validity of proceedings, etc., of • • • • • . 

Cantonment Fund, 

application of, and property »**••• 
application of, and property transferred under sections 6 and 7 
custody of •••••••«* 

disposal of, when area ceases to be a cantonment • • • 

disposal of, when area ceases to be included in a cantonment • 
formation of'** • • • • - • 

Cantonment servant to be deemed a public servant • 

Cattle and fiesh, import of •••••.. 


Committee of Arbitration, 

application for a** • • • • • • 

constitution of* • • • • 

decisions of •*•••••••' 

meetings and powers of *••••• • 

no person to be nominated to, who has direct interest or whose services are 
not immediately available 

procediare for convening 

Compensation • • 


Pages* 


34 

26 

106 

26 

34 

29 

34 

32 

25 
39 
24 
2fi 

26 
39 

66 

22 

65 

21 

21 

64 

33 
96 

110 

110 
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ill 

110 
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83 


Conservancy, 

cesspools, receptacles for filth, etc. ....... 68 

deposit and disposal of rubbish, etc. • • • .... 67 

private arrangements, power of Cantonment Authority to undertake . 67 

removal of noxious vegetation ........ 71 


Contracts, 

by whom to be executed ......... 67 

execution of. ••••.••... 68 

improperly executed not to be binding on a Cantonment Authority . 58 

sanction to *•••«•***.. 67 


Conveyaxfces, ^ 

disinfection of ••«••*••••* 76 

public, contafuinal^on of •**•*•••• *76. 
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Cantonments Act, 1924 — contd. 

Corpses, 

infectious, disposal of «•**«•••• 7S 

removal of ••••••••••• 73 

Costs, recovery of, from Cantonment Authority • • , • * 49 

Debts, irrecoverable o3 

Dednitions .••«••«•••• . IG, 42 

Diseases, 

disposal of infected articles without disinfection . . . . • 77 

infectious or contagious, obligation to give information oi * • * 73 

infectious or epidemic, special measures in case of outbreak of . • 73 

means of disinfection ••«..••••• 77 

making oi selling of food, etc., by infected person • . • . . 77 

power to require names of dairyman’s customers . • ♦ . • 74 

power to require names of washerman’s customers . • . • 74 

power to restrict or prohibit sale of food or drink • . . . ♦ 78 

report after inspection of dairy or washerman’s place of business • • 74 

Distress 50 

Documents, 

admissibility of, or entry as evidence 120 

inspection of 36 

power of Oovernment to require production of • . « • « 36 

Dogs, registration and control of «••.•••• 63 

Drainage and sewer connections 86 

IBlectoral rolls 28 

Electors, 

enrolment of managers of joint families as • • • • • • 30 

qualifications of 2 $ 

Entry, Inspection and Seizure, 

breaking into premises 106 

owner’s consent ordinarily to be obtained 106 

powers of. •••••••«•• 93, 104, 106 

powers of, by member of a Board ....... 106 

regard to be had to social and religious usages . . * . . 106 

to he made in the daytime . 106 

Evidence by officer or servant of Cantonment Authority • , * , IfO 

Executive Officer, 

appointment of ^ ^ 23 

duties of . . 27 

special powers of ^ ^ 27 

Factories, sanitation in, etc. ••••*•*.» 69 

Fireworks, fire-arms, etc., discharging of . . , , , . 65 

Coods, imported, inspection of ^ 47 

JECealth Officer, 

action on report sulmiitted by . . ^ 74 

general duties 07 
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Cantonments Act, 1924 — contd. 

Hospitals and Dispensaries, 

maintenance or aiding of . . . • ^ 

medical supplies, appliances, etc., in . 

Lamps, power to attach brackets for 

Land, 

improper use of 

or building, power to require, to be cleansed • 

power to enter, adjoining, where work is in progress 
public, digging of . • • • • • 

waste, use for improper purposes, enclosure oi 



Latrines, 

private 

provision of, etc. ,..-**••• 
public, urinals and conser\ aney establishments . • • • 

Licences, 

cancellation and suspension of . • • • • • 

carrying on trade, etc., without or in contravention of section 212 • 
conditions of grant of, for private markets and slaughter-houses 
conditions which may be attached to . . • • • • 

power to vary 

required for carr3dng on certain occupations . . . - 

Lights, naked, care of * 

Liquor, 

spirituous, or intoxicating drug, unauthorised sale oi . - - 

spirituous, imathorised possession of 

Local Government, powers of, on a referenee made xmder section 61 . 


Markets, 

private, and slaughter-houses 
public, and slaughter-houses 
public, use of - • • • • * 

"Materials,, inflammable, stacking or collecting . 
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power of inspection of . . . • 

power to fix rates and charges tor 
power to prescribe ferrules and to establish - 
Milk or washed clothes, examination of 
Money, method of recovery of - • • 
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service of, etc. .*••••** 
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validity of, and other documents 
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Cantonments Act, 1924 — contd* 

Occupier, liability of, to pay in default of owner • • • . 

Offences, composition of 

Officer Commanding the bXistxict, powers of . . • * 

Officer Commanding-in-Chief, the Command, 

powers of, on reference under section 61 or otherwise 

power of, to override decision of Cantonmeni Board 

power of, to provide for enforcement of direction under section 49 

power of, to require execution of work, etc. . . • . 

Patients, 

free 

paying 

Penalties, 

for breach of bye-laws 
for causing nuisances 

for failure to comply with order under Chapter XT V 
for failure to report under section 167 or 168 . . . 

for keeping market or slaughter house open without licence . 
for loitering and importumng foi puTi>o&es of prostitution 
for obstruction 

for using unH censed market oi slaughter house 

for using water supply for other than domestic purposes 

general 

Performances, cinematograph and dramatic, legulaiion of 
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Persons, 

arrest of, and seizure and confiscation of things for ofiences against sections 
66 and 67 
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lewd, removal of, from cantonments 
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sufienng from infectious or contagious disease, driver of comejance nci 
bound to carry 


I^lgrims, routes for, and others 
Police officers, duties of 
Property 

cantonment, recovery of amount payable in i aspect of damage to 
distrained, ^sposal of 
immoveable, acquisition of • 
power to manage 


Prosecutions . 
limit for * 

Kegistra^on 

Kegvilatiqns, ppwer to maice 
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Cantonments Act, 1924 — confd* 

Knles, 

and bye-laws to be available for inspection . . • • • 

extension of ceitain provisions of the Act and, to places bej end canton- 
ments 

of the road ...... 

power to make 

power to make, regarding cantonment fund and property 
power to make, regulating elections 
supplementary provisions respecting . 

Sanitation, responsibility for 
Slaughter-houses, 

power to inspect , . , . . 

prohibition and restriction of use of 


Stallages, Kents and Kees, 
levy of . . . 

to be published . 


Streets, 

closing and opening of 

names of, and numbers of buildings 

temporary occupation of, land, etc. 

Suits, 

notice to be given^ of • 
power to institute, for recovery . 
Sweepers^ conditions of service of • 

Tanks, 

control over^ wells, etc. 
filling up of, etc. 


Tas:, 

assessment list . 
amendment of 
authentication of . 
evidential value of - 
preparation of new . 
publication of 
revision of 
composition for 

consideration of objections and imposition of 
distraint not to be invalid by reason of immaterial 
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notice of demand . , . • 

objections to . * • • • 


defect 
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Cantonments Act, 1924 — concld. 

Tax — contd. 

obligation to disclose liability to • • • 

octroi or terminal, evasion of * . • • 

octroi, terminal or toll, lease of - 
on buildings and land to be a charge thereon 
presentation of bill 

power to prohibit or exempt from • • • 

recovery of 

recovery of, from person about to leave cantonment 
remission of ...... . 

time and manner of payment of . 

Trees, felling, lopping and trimming of . 

Washing places, provision of . 


'Water supply, 

Cantonment Authority not liable for failure of 
conditions of universal application of . . • 

Government ....... 

maintenance ot . 

power to require, to be taken .... 
public, control over sources of ... # 

public drinking, power to require maintenance or closing 


of 


recovery of charges for 
to persons outside cantonments 
under agreement . * 


of private 


sourct 


Wires, 

connection with main not to be made without permission 
laid above surface of ground * • • * « 

power of Cantonment Authority to lay» connections, etc, 
iCJantonments (Amendment) Act, 1926 • • ♦ ♦ 

Cantonments Act, 1924, amended « • • • « 

Cantonments (Amendment) Act, 1926 . • . . 

Cantonments Act, 1924, amended . « • « • 

Cantonments (Amendment) Act, 1927 ♦ 

Cantonments Act, 1924, amended . . • * « 
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Central Board of Revenue Act, 1924 . . . . . 
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CJoal Grading Board Act, 1926 — contd. 

Definitions * * 

Fees, application of ..... . 

Grade list, maintenance and publication of 

Inspection, powers of • . • • . 

t'rotection for acts done under Act • • • 

Bebate and preferences, grant of . 

Kiiles, power of the Governor General in Council to make 

Code of Civil Px’ocedure (Amendment) Act, 1926 . 

Code of Civil Procedure, 1908, amended . . . . 

Code of Civil Procedure (Amendment) Act, 1926 . 

Code of Civil Procedure, 1908, amended ... 
C!ode of Civil Procedure (Second Amendment) Act, 1926 
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Code of Criminal Procedure, 1898, amended 
-Code of Criminal Procedure (Second Amendment) Act, 1926 
Code of Criminal Procedure, 1898, amended • 

Code of Criminal Procedure (Third Amendment) Act, 1926 
Code of Criminal Procedure, 1898, amended 
-Contempt of Courts Act, 1926 • • . . . 

Courts, 

contempt of, limit of punishment for . 
superior, power of, to punish for contempt . 

Ootton Ginning and Pressing Factories Act, 1926 

Bales, 

marking of ....... 

unmarked, in fulfilment of contracts, power to leject 
Dehnitions 
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power for Local Government to make - 
Scales and weights 

<Iotton. Industry (Statistics) Act, 1923 
Definitions 

Exemption . . ..... 

Mills, power to inspect, and take copies of records 
Penalties ....•••• 
Protection for acts done under Act • * • 


Pagess 

209 

211 

211 

21X 

211 

211 

211 

186 

187 

355 

356 
391 

392-393 

350 

360 

366 

366 
424 
424 

367 


367 

367 

169 


171 
174 
169 
173 

172 

172 

173 

173 

174 

170 

171 

174 

174 

172 

388 

3sa 

390 

389 

389 

390 
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Index. 


C5otton Industry (Statistics) Act, 1926 ^ — cont f 
Returns, 

monthly, delivery of, of goods and yarn manufactured by mill owners • 388 


publication of . 389 

Rules, power to maJke 389 

Cotton Transport (Amendment) Act, 1926 »••••• 216 

Cotton Transport Act, 1923 (Amended) 216 

Criminal Xiaw (Amendment) Act, 1927 639 

Code of Criminal Procedure, 1898, amended ...... 539 

Indian Penal Code, 1860, amended 639 

Criminal Tribes Act, 1924 131 

Arrest of registered persons found^beyond prescribed limits • • • 138 


Children, power to place in schools, and to apprentice them • « 

Courts, bar of jurisdiction of, in questions relating to certain notiHeaxionto 


J35 

139 


Criminal Tribes, 

application of Act when, is transferred from one province or disWict to 

another . . . . . . . . • . . I3i 

members of, to report themselves or notify residence • • • • 132 

power of Xiocal Government to restrict or settle, in another province • 134 

power to declare any tribe, gang or class as a . • • • • 131 

power to deport certain, to States in India • • . • » 139 

power to discharge or transfer persons from settlement or school . • 136 

power to place, m settlement ........ 134 

power to restrict movements of, or settle .«•*.« 133 

power to vary specified area or place of residence of • . • . 134 

registration of members of 131 

verification of presence of members of, within prescribed area or place of 

residence 134 

Definitions 131 

Ringer impressions, power to take, at any time . • • • . 132 

ll^rotice, penalty for failure to comply with terms of, under section 6 or 7 . 137 

Punishments, 

enhanced, for certain ofiences by members of criminal tribes after previous 

conviction ........... 138* 

for registered members of criminal tribes found under suspicious circum- 
stances ............ 138 


Register, * 

alterations in......,,.,, 132 

charge of. ........... 132 

complaints of entries in « . . • . . • . . • 132 

procedure in making 131 

Rules, 

penalties for breach of . 137 

power to make 136 

Settlement or school, power to direct use of, in British India for reception of 
persohs 
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Criminal Tribes Act, 1924 — confd. 

Village Headmen, Village Watchmen, etc , 

duty of, to give information in certain eases .... 

penalty for breach of duty by 

Criminal Tribes (Amendment) Act, 1925 ...... 

Criminal Tribes Act, 1924, amended ...... 

Currency Act, 1927 ......... 

Gold bullion, obligation upon Government to purchase, tendered for sale 

Gold or sterling, obligation upon Government to sell 

tCndian Coinage Act, 1906, amended ...... 

Indian Paper Currency Act, 1923, amended ..... 

X>elhi Joint Water Board Act, 1926 ....... 

Accounts, 

dnal settlement of .••••••• • 

provision for audit of ........ 

supply of copies of budget and ....... 

Budget Estimates, presentation of . 

Bye-laws, power to make ........ 

Collecting rate, provisional ........ 

Compensation for damage ^ . 

Definitions 

Delhi Joint Water Board, 
constitution of 

debt of the, to the Governor General in Council .... 

debt of the, to the Municipal Committee, Delhi .... 

disputes as to liability for payments to or by • • • • 

incorporation of the .•.•••••• 

power of, to construct additional works ..... 

property of the ......... 

Eimds, * 

provident 

renewal and replacement •••••••• 

^ Meters, 

supply of 

testing of • 


Money, 

custody and disbursement of . . ... 

recovery of, due from constituent bodies .... 
Penalties 

Repairs, employment of Government agency for, etc. 

Rules, power of the Governor General in Council to make . • 

User, rights of, of property for aqueducts, lines, etc. 

Water, 

constituent bodies to pay actual cost of supply of . • 

supply of. 

Eaotories— aee Cotton Ginning and Pressing Eaetoiies Act, 1925.” 
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139 

139 

214 

214-215 

44$ 

450 

450 

449 

449 

393 

397 

399 

399 

399 

402 

397 

460 

393 

394 

395 
395 
39S 
394 
394 
394 


399 

395 


401 

401 

399 

399 

401 

395 

402 

400 

396 
396 
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Forests — see ‘‘ Indian Forest Act, 1927.” 




Government Trading Taxation Act, 192C 

Taxation liability of certain Goiernnionts to, in rcf-x^rct 


tions 


of < X 


Guardians and Wards (Amendment) Act, 192(> . 

Guardians and Wards Act, 1S90, amended 

Immigration into India Act, 1924 
Definitions 

Person claiming exemption to establish ease . 


Rules, 

power to make 

regarding entry into and residence in Biitish India 
Imperial Bank of India (Amendment) Act, 1924 . 

Imperial Bank of India Act, 1920, amended 
Indian Bar Councils Act, 1 926 . * . . . 


Advocates, 

enrolment of ... . 

punishment of, for misconduct . 
qualification and admission of 
right of, to practise . • . 


Bar Councils, 

composition of ..... 

constitution and incorporation of . . . 

filrst, special provisions regarding constitution of 
powers of tribunal of, and Courts of Inquiries 
tribunal of ...... 

Bye-laws, power of Bar Councils to make 
Definitions . . T . . . . 

Fees, payable as costs, power to fix 
Inquiries, procedure in . 

Proceediiigs, legal, indemmty against 


Rules, 

general power of Bar Councils to make . 

power to make, regarding constitution and procedure 

publication o*f . 

Indian Bar Councils (Amendment) Act, 1927 

Indian Bdr Councils Act, 1926, amended . « 


of 


Bar Councils 


Indian Carriage of Goods by Sea Act, 1925 


Rules, 

absolute warranty of seaworthiness not to be implied in contracts to wbi< h 

«i>pl3C • . • ■ 

** appUoation of ^ ^ 

of, mrelation to goods carried in sailing ships and 

modification ®f , in relation to bulk cargoes . . » . * * 

statement as to application of, to be included in bills of lading 


a fj 

rr» 

I1.M 
1 2b 


12^ 

I2f 

I 

I is 
t2 


42^ 

4:u* 

I24f 

4:i:i 


42f. 

426 

127 

4:12 

421 

42v 

426 

424 

491 

494 


4n 

42T 

494 

482 

482 

195 


196 

196 

196 

196 

190» 
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Indian Coinage (Amendment) Act, 1924 
Indian Coinage Act, 1906, amended 
Indian Companies (Amendment) Act, 1926 
Indian Companies Act, 1913, amended . 

Indian Cotton Cess (Amendment) Act, 1924 
Indian Cotton Cess Act, 1923, amended 
Indian Cot£6n Cess (Amendment) Act, 1925 
Indian Cotton Cess Act, 1923, amended . 

Indian Criminal Law (Amendment) Act, 1924 
Code of Oiminal Procedure, 1898, amended 
Indian Penal Code, 1860, amended . 

Indian Divorce (Amendment) Act, 1926 
Indian Divorce Act, 1869, amended 
Indian Divorce (Amendment) Act, 1927 

Indian Di^jrorce^ct, 1869, amended . « . 

Indian Divorce (Second Amendment) Act, 1927 . 

Indian Divorce, Act, 1869, amended , * 

Indian Emigration (-Amendment) Act, 1927. ^ 

Indian Emigration Act, 1922, amended . 

Indian Evidence (Amendment) Act, 1926 • 

Indian Evidence Act, 1872, amended 
Indfian Factories (Amendment) Act, 1926 ... 

Indian Factories Act, 1911, amended 
Indian Finance Act, 1924 . 

Indian Finance Act, 1926 ...... 

Indian Finance Act, 1926 ...... 

Indian Finance Act, 1927 ...... 

Indian Forest Act, 1927 

Accident, all persons bound to aid in case of, at depot 
Appeals, 

from orders passed imder sections 11, 12, 16 or 16 

from orders under sections 65, 66 or 67 

under section 17 ...... 


Pages. 

144 

144 

418 

418 

1 

3-2 

181 

181 

149 

150 
149-150 

410 

410 

487 

487 

543 

543 

542 

642 

417 

418 

► 410 

. 411-414 

644.646 
176 
384 
461 
488 
610 


498 
613 

499 


Airest, 

power to, without warrant ....... 

power to release on bond a person arrested .... 

Claims, treatment of, regarding practice of shifting cultivation . 
Definitions 

Fines, fixed under Cattle Trespass Act, 1871, power to alter 


Forests, 

expropriatid^ of, in certain cases •...•• 
Government, for which a share in produce of is enjoyed, failure to perform 
service for • • 

management of, the joint property of Government and other persons 
no longer reserved, power to declare 
power to assume management of 

power to reserve ^ 


614 

616 

496 

493 

616 

60 ^ 

519 

619 

602 

606 

494 - 
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Indian Forest Act, 1927 — conid.. 

Forests — contdm 
protected 

protected, power to make mles for 
protection of, for special purposes 
protection of, at request of owners 
reserved, acts prohibited in . . • . 

reserved. Cattle Trespass Act, 1871, to apply to 
reserved, no right acquired over ... * 

reserved, notification declaring .... 
reserved, publication of translation of notification declaring 
village, formation of ...... . 


Forest Of&cers, 

and police officers, persons bound to assist * 
deemed public servants . . • . . 

indemnity for acts done in good faith by . , 

Local Government may invest, with certain powers 
not to trade ....... 


Forest Produce, 

at depot. Government and Forest Officers not liable for damage to 

disposal of, on conclusion of trial for forest ojffenoe in respect of which it 
was committed .... 

lien on, for money payable under Act . 
power to make rules to regulate transit of 
presumption that, belongs to Government 
tools, etc., when liable to confiscation . 

Forest Rights, 

bar of accrual of .... 
commutation of .... 
exercise of, admitted .... 
extinction of .... , 

not to be alienated without sanction 


Forest Settlement Officer, 

inquiry by ..... 
powers of . 

proclamation by .... 
record to be made by 
record ^here, admits claim 

Land, 

power to acquire, over which right is claimed 

reqmred under Act to be deemed to be needed for a pubUo purpose under 
the Land Acquisition Act, 1894 . ^ ^ 

Money, recovery of, due to Government , 
tOfiences, 

power t6 prevent commission of . 
power to try, summarily® . . , , 

procedure in case of, wh^ ofEefnder not known 6r caifnot be found 
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502 

504 

505 
507 

501 
616 
500 
499 
TOO 

502 


518 

517 

517 

516 

517 


610 

513 
- 620 
508 
516 
513 

495 
498 
498 

496 
500 

496 

496 

496 

497 
497 

497 

520 

520 

616 

516 

613 
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Indian Forest Act, 1927 — con^ld^ 
Penalties, 


for acts in contravention of notification under section SO or of rule under 
section 32 .......... . 

for breach of rules 

for breach of rules made under section 41 . . . « • , 


for counterfeiting or defacing marks on trees and timber 
boundary marks ...... 

recovery of, due under bond .... 


and for altering 


Pleaders 

Property, 

perishable, seized under section 52, procedure as to 
power to release, seized under section 52 . . 

punishment for wrongful seizure of . . . 

seized, saving of power to release 
seizure of, hable to confiscation 

when to vest in Government .... 


Kules, 

additional power to make . 

power to make, and prescribe penalties 

when to have force of law . • • 


Pages. 


504 

518 

509 

514 

520 

499 

513 
512 

514 
514 
612 
613 

517 
512 

518 


Timber, 

certains kinds of, to be deemed property of Government until title thci ei o 
proved, and may be collected accordingly ...... 

drift, notice to claimants of. 

drift, procedure on claim preferred to ...... 

limit not to apply to royalty or purchase money on - . . 

payments to be made by claimant before, is delivered to him . - * 

power to impose duty on, and other forest produce ... 
unclaimed disposal of 

unclaimed. Government and its officers not liable for damage to 
Trees, 

power to issue notification reserving ...... 

publication of translation of notice reserving .... 

Ways and water-courses, in reserved forests, powei to stop 

Indian Income-tax (Amendment) Act, 1924 .*.••• 
Indian Income-tax Act, 1922, amended ...... 

Indian Income-tax (Amendment) Act, 1925 . • • • * 

Indian Income-tax Act, 1922, amended 
Indian Income-tax (Second Amendment) Act, 1926 , . . • 

Indian Income-tax Act, 1922, amended ,.-••• 

Indian Income-tax (Amendment) Act, 1926 • » 

Indian Income-tax Act, 1922, amended 
Indian Income-tax (Amendment) Act, 1927 . . . . • 

Indian Income-tax Act, 1922, amended . ..... 


610 

610 

611 

508 

511 

607 

611 

511 

603 

503 

5C0 

144 

145-146 

160 

160 

179 

179 

40T 

407-409^ 

542* 

543 

S o 
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Indian Lightiiouse Act, 19^7 • • • . • 


• 

* 


PAgSB. 

522 

Accounts, etc. ••••••» 

« 

• 


. 

529 

Advisory Committees 

• 

. 

e 

. 

sss 

Definitions 

• 


a 

• 

522 

Xiight-dues, 

determination of disputes as to liability for payment of 


. 

. 

. 

S2S 

exemption from payment of • . • . 





528 

expenses and costs, recovery of - 





527 

levy and collection of ..... 





526 

payable at one port recoverable at another . 





628 

penalty for evading payment of . 





628 

rates of, leviable ...... 





628 

receipts for ....... 


• 



628 

refund of excess payments of ... • 


. 

. 

• 

528 

Dighthouses, 

general, management of, by Governor General in Council and delegation 
of management .......... 

S24 

local, control of, by Governor General in Council . 



. 


524 

local, management of, by Governor General in Council . 



. 

. 

625 

local, povcr to inspect ..... 





624 

OMcers, appointment of ..... 





623 

Port clearance, refusal of ..... 





62T 

Itules, power to make ...... 





628 

Tonnage, ascertainment of .... . 




e 

628 

Indian Limitation (Amendment) Act, 1925 





288 

Indian Limitation Act, 1908, amended 





208-208 

Indian Limitation (Amendment) Act, 1927 ... 




• 

438 

Indian Limitation Act, 1908, amended 



• 

a 

439-440 

Indian Limitation (Second Amendment) Act, 1927 



a 

m 

458 

Indian Limitation Act, 1908, amended ... 



a 

a 

458 

Indian Lunacy (Amendment) Act, 1926 





353 

Indian Lunacy Act, 1912, amended ... 




a 

353-356 

Indian Merchant Shipping (Amendment) Act, 1925 


a 

• 

m 

166 

Indian Merchant Shipping Act, 1923, amended 


m 

a 

• 

166 

Indian Merchant Shipping (Second Amendment) Act, 1926 


m 

a 

a 

166 

Indian Merchant Shipping Act, 1923, amended 




• 

166-168 

Indian Merchant Shippfeig (Amendment) Act, 1927 


m 



483 

Indian Merchant Shipping Act, 1923, amended . 


a 



483-486 

Indian Motor Vehicles ^Amendment) Act, 1924 . 





147 

Indian Motor Vehicles Act, 1914, amended 





147 

Inchan Naturalization Act, 1926 .... 

Alienage, declaration of • . . . . 




« 

356 

361 

Certificates of Naturalization, 

contents and form of application for 





358 

effect of grant of, and taking of oath . 



e 


358 

effect of revocation of * 

«rantof . . » . * . ^ , 


• 

a 

• 

• 

361 

367-368 

revosaMon of..* 

. 

. 

a 


368 
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Indian Naturalization Act, 1926— eontd. 

Definitions 

Inquiries 

Naturalization, limit to the grant of, under this Act, 


Pages* 

Sftfi 

M2 

ses 


Oath, 

and affidavits 
of allegiance 
Rules, power to make 

Indian Paper Currency (Amendment) Act, 1925 ...... 

Indian Paper Currency Act, 1923, amended 
Indian Penal Code (Amendment) Act, 1924 ...... 

Indian Penal Code, 1860, amended ........ 

Indian Penal Code (Amendment) Act, 1926 ...... 

Code of Criminal Procedure, 1898, amended ...... 

Indi^ Penal Code, 1860, amended . ....... 

Indian Ports (Amendment) Act, 1925 ....... 

Indian Ports Act, 1908, amended 

Indian Ports (Amendment) Act, 1926 ....... 

Indian Ports Act, 1908, amended ........ 

Indian Post Ofi&ce (Amendment) Act, 1924 
Indian Post Office Act, 1898, amended 
Indian Registration (Amendment) Act, 1926 ...••• 

Indian Registration Act, 1908, amended 
Indian Registration (Amendment) Act, 1927 • . « • • 

Indian Registration Act, 1908, amended 
Indian Securities (Amendment) Act, 1927 ....... 

Indian Securities Act, 1920, amended ....... 

Tndian Soldiers (Liitigation) Act, 1926 

Collector, power of, to intervene in case of unrepresented Indian soldier 
Comrt, 

may proceed when no certificate received ...... 

power of, to refer question as to whether service was under war or other 
special conditions 

Crown, persons in the service of, powei to apply provisions of the Act to • 
Decrees and orders, power to set aside passed egainst Indian soldier seiving 
under war or special conditions 
Definition 

limitation, modification of law of, where Indian soldi ei serving under war or 
special conditions is a party 

Notice to he given in case of unrepresented Indian soldier . • - » 

Plaints, applications or appeals, particulars to be furnished in, to Court • 


362 

359 

362 

166 

155 
130 
130 

207 

208 
207 
166 
165 
216 
216 
147 

147»14$ 

368 

366 

440 

440 

533 

533>534 

156 

157 

158 

159 
169 

158 
150 

159 
157 
157 


Proceedings, 

postponement of 

postponement of, against Indian soldier on leave . . . • • 

Rules*, power to make 

Soldier, Indian, circumstances in which, shall he deemed to he serving under 
special conditions 

^adian (Specified Instruments) Stamp Act, 1924 ...*•• 
Definitions 

Indian Stamp Act, 1899, application of certain provisions of . • - 

TOL. Till ^ 


167 

168 
159 

156 

146 

146 

146 
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Pages. 


Indian Stamp (Amendment) Act, 1926 
Indiam Stamp Act, 1899, amended 
Indian Saccession Act, 1926 

Ademption, 

explained .... 

non, by subsequent provision for legatee ...... 

non, of demonstrative legacy ........ 

non, of specific bequest of goods described as connected vitb coitaiui 
place by reason of removalj ........ 

of specific bequest of right to receive something from third partj^ . 
pro tanto by testator’s receipt of portion of entire fund of which portion 
has l^en specifically bequeath^ ....... 

pro tanto where stock specifically bequeathed exists in part only at 
testator’s death 

when removal of thing bequeathed does not constitute .... 
where stock specifically bequeathed does not exist at testator’s death 


179 

179 

219 


286 

292 

286 

2S7 

286 

286 

287 

286 


Annuity, 

abatement of. 291 

commencement of, when no time fixed by will ..... 328 

created by will payable for life only unless contrary intention appears 

by will 290 

dates of successive payments of, when first payment directed to be 

made within a given time or on a certain day ..... 328 

interest on sum to be invested to produce »••••. 332 

no interest on arrears of, within first year after testator’s death . . 331 

period of vesting where will directs that, be provided out of proceeds of 

property, etc. .......... 291 

procedure when no fund charged with, or appropri^ited to . - 329 

when, to be quarterly or monthly first falls due ..... 328 

where gift of, and residuary gift, whole, to be first satisfied . . . 291 

Appeals 33$ 

from orders of District Judge 319 


Bequests, 

absolute direction that mode of enjoyment of, is to he restricted to secure 
specified benefit for legatee ........ 

alternative 

change of subject of, without testator’s knowledge .... 

condition in, must not he invalid under section 120 .... 

condition of, must be strictly fulfilled ....... 

conditional on happening or not happening of specified uncertain event . 

conditional that it shall cease to have efiect in case specified xmeertain event 
shall not happen 

contingent, transfer to residuary legatee of . 

contingent upon specified uncertain event, no time being mentioned for its 
occurrence 

direction that, of fund be employed in particular manner following absolute 
bequest of same to or for benefit of any person • . . . . 

for mto’s benefit how regarded for purposes of election .... 


280 

263 

288 

279 

278 

278 

279 
329 

275 

280 
298 
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Xadian Succession Act, 1926— com 
Bequests — confd^ 

investment of residue bequeathed for life without direction to invest in 
particular securities 

investment of residue bequeathed for life without direction to invest in 
specified securities 

of certain sum where stocks, etc., in which invested are described . 
of fund for certain purposes some of which cannot be fulfilled, 
of interest or produce of fund 

of money where not payable until part of testator’s property undisposed 
of in certain way 

of stock where testator had at date of will equal or greater amoimt of stock 
of same kind 

of thing described in general terms ....... 

onerous ............ 

original, not affected by invalidity of second ..... 

procedure where minor entitled to immediate pajnnent or possession of, 
and no direction to pay to person on his behalf ..... 

result of legatee rendering impossible or indefinitely postponing act for 
which no time specified, etc., ........ 

rule against perpetuity 

sale and investment of proceeds of property bequeathed to two or more 
persons in successions ......... 

second, when not to take effect on failure of first . . . . • 

separate and independent, one of two, to same person may be accepted and 
other refused 

specific, change by operation of law of subject of, between date of will and 
testator’s death 

specific, retention in form, to several persons in , succession • « « 

stock specifically bequeathed to third person on condition that it be re* 
placed 

stock specifically bequeathed sold but replaced, and belonging to testator 
at Ins death 

survivorship in case of, to described class ..•••• 

time and manner of conversion and investment ..... 

to A for benefit of B does not lapse by A’s death ..... 

to A and on failure of prior bequest toB. . • • • • 

to class of persons under general description only . . • • • 

to a class some of whom may come imder rules in sections 113 and 114 . 
to heirs, etc., of particular person without qualifying terms . 
to person, effect of words describing a class added to ... 

to person by particular description who is not m existence at testator’s death 
to person not in existence at testator’s death subject to prior bequest 
to religious or charitable uses ..•••••• 

to representatives, etc., of particular person - . • • • * 

to such of certain persons as shall he surviving at some period not specified 
to effect on failure of, void under sections 113, 114 or 116 . 

to testator’s child or lineal descendant, -when, does not lapse on his death 
in testator’s lifetime 
upon illegal or immoral condition 


329 

329 
2S2 
280 
290 

283 

282 

290 

275 

278 

330 

279 
271 

283 

277 

275 

287 
283 

288 

288 

268 

329 

268 

277 

264 

271 

263 

264 

269 

270 

272 
263 

276 

272 

268 

276 
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Indiao Succession Act, 1925 — conid* 

Bequests — concldi^ 

upon impossible condition ••4»**** 275 

vesting of interest in, to such members of a class as shall have attained 

particular age 275 

when enumerated article not deemed specifically bequeathed . . . 2 S3 

when thing bequeathed is a valuable to be received by testator from third 


person ; and testator himself or his representative receives it . . 2S7 

without words of limitation 263 

Caveat, 

after entry of, no proceeding on jietition uniil aii c r roth c to caveator . 317 

against grant of probate or administration * • • . . . 315 

form of 515 

Collector, report from, when estate includt^s I'evenuo-paying larifJ . , 297 

Consanguin ity , 

collateral 24* 

kindred or ••«••«..... 243 

lineal 244 

mode of computing degrees of kindred • • « • . • 244 

persons held for purposes of succession to be similarly related to deceased 244 

Courts, 

BCigh, concurrent jurisdiction of « » • • * • • » 319 

High, transmission to, of certificates of grants under proviso to section, 

273 313 

Inferior, investiture of, with jusrisdiction of District court, for purpose of 

^Act ••««•■••••*, 339 

Court of Wards to be made curator in ease of minor leaving property sul.j< ct 

to its jurisdiction 299 

Curator, 

accounts to be filed by 203 


allowance to apparent owners i, ending custody by , . . * 293 

appointment of, pending deteimination of proceeding .... 296 

inspection of accounts of, and right of interested party to keep duplicate 298 

limitation of time for application for 299 

powers conferable on 296 

prohibition of exercise of certain powers by 297 

public, appointment of . 299 

second, bar to appointment of, for same property ..... 298 

to give security and may receive remuneration ..... 297 

Debts, 

application of moveable property to payment of, where domicile not in 

British India - . . ... . . . . . . 325 

expenses to be paid before 324 

proof of representative title a condition precedent to recovery through the 
courts of, from debtors of deceased persons - , ‘ . 

io be paid equally and rateably ........ 

X>e0mtions 


300 

325 ' 
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Indian Succession Act, 1925 — contd. 

District Delegate, 

procedure where thereis contention or, thinks probate or letters of adminis* 
tration should be refused in his court 

when not to grant probate or administration • • • . , 


Domicile, 

acquired by woman on marriage 

in British India, special mode of acquiring • • • » . 

laws regulating succession to deceased person’s immoveable and moveable 
property 

new, acquisition of . 

new, acquisition of, by lunatic 

new, acquisition of, by minor ....... 

new, continuance of ........ . 

not acquired by residence as representative of foreign Government oi* as 
part of his family .......... 

of minor ........... 

of origin, continuance of ....... . 

of origin of illegitimate child 

of origin of person of legitimate birth ..•••. 
of wife during marriage ••••••,. 

one, only affects succession to moveables . . • . . 

successions to moveable property in British India in absence of proof of 
elsewhere .......... 


I ages . 


S17 ^ 
,tl7 

242 

342 

S4e 

241 

242 
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Insolvency (Amendment) Act, 1926 . . . . , VIIT, 363^ 

Insolvency (Amendment) Act, 1927 * . . . . . . VJII, 466* 

Interest — see Interest Act, 1839 ; Negotiable Inetrnmenis (Intexest) Art, 1926. 

Interest Act, 1839 I, 6 

Judges — see Acting Judges Act, 1867. 

♦ludicial Ctficeis* Protection Act, 1850 I, 3g 

Kazis Act, 1880 253 

Kirk Sessions — see Church of Scotland Kirk Sessions Act, 1899. 

Labour and Emigration — see Assam Lai our and Emiaiaticn (Amcnen ent) 

Act, 1927. 

Land Acquisition Act, 1894 111,213 

Land Acquisition (Amendment) Act, 1919 1^1,223 

Land Acquisition (Amendment) Act, 1921 . . * . . . VII, 21 

Land Acquisition (Amendment) Act, 1923 VTI, 512 

Land Acquisition (Mines) Act, 1886 . . . , . , , II, 476 

Land Customs Act, 1924 ^ VIII, 150 

Landholders’ Public Charges and Duties Act, 1853 . . . . I, 61 

Land Improvement and AgricultxiriSts* Leans (Amendment) Act, 16C6 . IV, 327 

Land Improvement Loans Act, 1883 ....... -11,438 

Land Improvement Loans ^Amendment) Act, 1899 .... IV, 173 

Lands — see Waste L^nds Claims Act, 1863. 

Lansdowne Bridge Act, 1892 . , . . . . . . • III, 205 

Law Beports — see Indian Law Heports Act, 1876. 

Laws Local Extent Act, 1874. - . . . . • . II, 47 

Legal Practitioners Act, 1846 .•«•«... 1,31 

Legal Practitioners Act, 1853 ........ I, 63 

Legal Practitioners Act, 1879 ........ 11,230 

Legal Practitioners Act, 1884 ••••..*. II, 460> 

Legal Practitioners Act, 1896 . • . . . . . . Ill, 316 

Legal Praeti-Di oners (Amendment) Act, 1908 ...... IV, 328 

Legal Practitioners (Amendment) Act, 1926 ...... VIII, 368 

Legal Practitioners (Fees) Act, 1926 . - . . . . . VIII, 390 

Legal Practitioners (Women) Act, 1923 ...... VTI, 502 

Legal Representatives’ Suits Act, 1855 , . • - . . 1,71 

Legal Tender — see Bronze Coin^ (Legal Tender) Act, 1886. 

Legislative Assembly (President’s Salary) Act, 1925 .... VIII, 160 

Legislative Assembly (Deputy President’s Salary) Act, 1921 . * . VII, 1 

Legislative Members Exemption Act, 1925 , . . . . , VIII, 192 

Lepers Act, 1898 .......... IV, 3 

Lepers (Amendment) Act, 1903 IV, 250 

Lepers (Amendment) Act, 1920 ........ VI, 311 

Letters of Administration — see Piobatcs and Letters of Administration 
Act, 1875. 

Life Assurance^aee Indian Life Assurance Companies Act, 1912, 

Lighthouse — see Indian Lighthouse Act, 1927. 

Limitation — see Indian Limitation Act, 1908. 

Live-Stock Importation Act, 1898 . . ..... 

Loans — Agriculturists’ Loans Act, 1884; Local Authorities Loans 
Act, 1914 ; Usurious Loans Act, 1918. 
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Xiocal Authorities Loans Act, 19 i4 • « . . , * 

Local Authorities Pensions and Gratuities Act, 3 019 . • * 

Lunacy — see Indian Lunacy Act, 1932. 

Madras, Bengal and Bombay Children ( ?*uxiplerrenfoiy) Act, 102/5 • 
Madras Salt (Amendment) Act, 1027 ...... 

Maintenance Orders Enforcement Act, 1921 
Majority — Indian Majority Act, 1S75, 

Malt Li<iuor & — see Excise (Malt LiCjUor») Act, 1 800. 

Marine — ^ee Indian Marine Act, 18&7. 

Marriage — see Anand Marriage Act, 1909 ; 

Hindu Widows Remarriage Act, 1S5<) ; 

Indian Christian Marriage Act, 1872 ; 

Indian Foreign Marriage, Act, 1903 ; 

Marriage Validation Act, 1802 ; 

Hative Converts* Marriage Dissolution Act, 1866 ; 
Native Converts’ Marriage Act, 1866 ; 

Parsi Marriage and Divorce Act, 186/5 ; 

Special Marriage Act, 1872. 

Marriage Dissolution — see Native Converts’ Marriage Dissolution Act, 
1866. 


Marriages Validation Act, 1892 
Married Women’s Property Act, 1874 

Married Women’s Property (Amendment) Act, 1923 • ♦ * , 

Matches — see White Phosphorus Matches Prohibition Act, 1913. 

Measures of Capacity — see Indian Weights and Measures of Capacity 
Act, 1871. 

Measures of Length Act, 1889 

Medical Degrees — see Indian Medical Degrees Act, 1916. 

Memons — see CutchiMemons Act, 1920, 

Merchandise Marks — see Indian Merchandise Marks Act, 1889. 

Merchant Shipping — see Indian Merchant Shipping Act, 1883 ; 

Indian Merchant Shipping Act, 1923. 

Mesne Profits and Improvements Act, 1855 
Metal Tokens Act, 1889 ... 

Mines — see Indian Mines Act, 1923 ; Land Acquisition (Mines ) Act, 1885. 
Missions — see Enemy Missions Act, 1921. 

Monuments — see Ancient Monuments Preservation Act, 1904. 

Mortgaged Estates Administration Act, 1855 . . • . . 

Mortgagees’ Power — see Trustees’ and Mortgagees’ Powers Act, 1866, 
Motor Spirit (Duties) Act, 1917 

Motor Vehicles — Indian Motor Vehicles Act, 1914, 

Municipal Taxation Act, 1881 
Museums — see Indian Museum Act, 1910.5 

Mussabnan Wakf Act, 1923 ^ . , 

MussalmanWakf Validating Act, 1913 
Native Coinage Act, 1876 

Native Converts’ M^-rriagp Dis^olutiqn Act, 1866 • . . , , 

Naturafizatipn — <see Indian Naturalization Aet, 1926. 

Naval Armament — see Indian Naval Armament Act, 1623. 
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JNTegotiable Instruments Act, 1881 
Negotiable Instruments Act, 1886 
Negotiable Instruments Act Amendment Act, 1897 
Negotiable Instruments (Amendment) Act, 1914 . 

Negotiable Instruments (Amendment) Act, 1919 . 

Negotiable Instruments (Amendment) Act, 1920 . 

Negotiable Instruments (Amendment) Act, 1921 . 

Negotiable Instruments (Amendment) Act, 1922 . 

Negotiable Instruments (Interest) Act, 1926 
Oaths — see Indian Oaths Act, 1873, 

Obscene Publications Act, 1925 . 

Obstructions in Fairways Act, 1881 
OffiLoial Gazettes Act, 1863 ..... 
Official Secrets — see Indian Official Secrets Act, 1923. 
Official Trustees Act, 1913 ..... 


Official Trustees and Administrator 
1922 « • • • • 


General’s Acts Amendment Act, 


Opium Act, 1878 

Opium (Amendment) Act, 1925 •••••«• 
Oudh Courts (Supplementary) Act, 1926 • « * • • 

Paper Currency — see Indian Paper CuiTency Act, 1923. 

Paper Industry — see Bamboo Paper Industry (Protection) Act, 1926 ; 
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Bamboo Paper Industry (Protection) Act, 1927. 

Parsi Marriage and Divorce Act, 1866 • • • • • • 172 

Parsi Marriage and Divorce (Amendment) Act, 1922 • • • • VII, 160 

Partition Act, 1893 ....•••••• Ill, 209 

Passports — see Indian Passports Act, 1920. 

Patents and Designs — see Indian Patents and Designs Act, 1911. 

Penal Code — see Indian Penal Code (Amendment) Acts, 

Penal Servitude Act, 1866 . • • • • • • • • I, 76 

Pensions — see Local Authorities Pensions and Gratuities Act, 1919 ; 

Pensions Act, 1871. 

Pensions Act, 1871 •..•••*« • I, 347 

Petroleum — see Indian Petroleum Act, 1899. 

Petroleum (Customs duty) Act, 1888 Ill, 61 

Poisons Act, 1919 VT, 224 

Police Act, 1861 .......... I, 112 

Police Act (1861) Amendment Act, 1895 ...... Ill, 302 

Police Act, 1888 ...••••.•• HI, 51 

Police (Incitement to Disaffection) Act, 1922 • • • • • VI, 162 

Ports — see Indian Ports Act, 1908. 

Post Office — see Indian Post Office Act, 1898, 

Post Office Cash Certificates Act, 1917 VT, 178 

Post Office Cash Certificates (Amendment) Act, 1920 • • • • VT, 320 

Powers of Attorney Act, 1 882 11,377 

Preservation — see Ancient Monuments Preservation Act, 1904 ; Plephants* 

Preservation Act, 1879, 

Presidency Magistrates (Court-fees) Act, 1877 ..... II, 109 
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Presidency Small Cause Courts Act, 1882 .•»••• 

Presidency Small Cause Courts Act, 1895 . • . . , 

Presidency Small Cause Courts Act, 1899 ••••.. 

Presidency Small Cause Courts Act, 1906 •••..* 

Presidency Small Cause Couits (Amendment' Act, 1012 
Presidency Small Cause Couits (Amendment) Act, 1017 . . • 

Presidency- towns Insolvencj/ Act, 1909 . . . . , • 

Presidency-towns Insolvency (Amendment) Act, 1920 .... 

Presidency-townt Insolvency (Amendment) Af t, 1927 .... 

President’s Salary — sec Legislative Assembly (President’s Sala' :^ ) -A( 1 , 1025. 
Press and Registiation of Books Act, 1867 .....* 

Piess and Registration of Books Act (1867) Amendment Act, 1800 . 

Press Law Repeal and Amendment Act, 1 922 .... 

Prevention — see Pemalc Infanticide Prevention Act, 1870. 

Prevention of Cruelty to Animals Act, 1800 ...... 

Prevention of Cruelty to Animals (Amendment) Act, 193 7 

Prevention of Seditious Meetings Act, 1911 ...... 

Prisons Act, 1894 .......... 

Prisons (Amendment) Act, 1910. . • . . , . 

Prisons (Amendment) Act, 1926 

Prisoners — see Identification of Prisoners Act, 1920 ; 

Prisoners Act, 1871 ; 

Prisoners Act, 1900. 

Prisoners Act, 1871 
Prisoners Act, 1900 

Prisoners (Amendment) Act, 1 923 ....... 

Private Estates — see Government Management of Private Estates Act, 

1892. 


Probate and Administration Act, 1876 
promissory Notes (Stamp) Act, 1926 

Property — ^ee Hindu Disposition of Property Act, 1916 j 
Married Women’s Property Act, 1874 ; 

Property in Land Act, 1837 ; 

Transfer of Property Act, 1882. 

Property m Land Act, 1837 

Protection — see Bamboo Paper Industry (Protection) Act, 1926 ; 

Bamboo Paper Industry (Protection) Act, 1927 ; 

Indian States (Protection against Disaffection) Act, 1922 ; 
Judicial OjB&cers’ Protection Act, 1850 ; 

Steel Industry (Protection) Act, 1927 ; 

Wild Birds and Animals Protection Act, 1912. 

Provident Funds Act, 1926 

Provident Fimds (Amendment) Act, 1926 

Provident Funds (Amendment) Act, 1927 ...... 

Provident Insurance Societies Act, 1912 ...... 

Provincial Insolvency Act, 1920 

Provincial Insolvency (Amendment) Act, 1926 

Provincaal Small Cause Court® Act, 1887 

Proi^ncial Small Cause Ckiuxts (Amendment) Act, 1914. • . . 
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Provisional Collection of Taxes Act, 10 IB 

Public Accountants’ Default Act, 1850 

Public Servants (Inquiries) Act, 1850 . • . . 

Public Servants (Inquiries) Act (1850) Amendment Act, 1807 

Punjab Courts (Supplementing) Act, 1910 . 

Punjab XTniversity Act, 1882 • . . . . 

Railway Board — see Indian Railwa 5 ’' Board Act, 1905. 
Railways — sec Indian Railways Act, 1890 ; 

Indian Railway Board Act, 1905 ; 

Indian Railway Companies Act, 1895. 

Ranchi Mental Hospital Act, 1922 .... 

Recordb — see Destruction of Records Act, 1917. 

Recruiting — see Foreign Recruiting Act, 1874. 

Reformatory Schools Act, 1897 ..... 


Registration — see Biiths, Deaths and Marriages Registration Act, 1886 ; 
Indian Registration Act, 1008 ; 

Press and Registration of Books Act, 1867. 
Registration of Books — see Press and Registration of Books Act, 1867. 
Religious Endowments Act, 1863 ...... 

Religious Endowments (Amendment) Act, 1925 .... 

Religious Societies Act, 1880 

Rolegious Trusts — see Charitable and Religious Tiusts Act, 1920. 
Repealing Act, 1927 

Repealing and Amending Act, 1934 ...... 

Repealing and Amending Act, 1915 . 

Repealing and Amending Act, 1917 ...... 

Repealing and Amending Act, 1919 . 

Repealing and Amending Act, 1920 . ► . . • • 

Repealing and Amending Act, 1923 ...... 

Repealing and Amending Act, 1924 

Repealing and Amending Act, 1925 ...... 

Repealing and Amending Act, 1927 ...... 

See Second Repealing and Amending Act, 1914, 

Soldiers (Ditigation) — see Indian Soldiers (Ditigation) Act, 1926. 


Reserve Forces — see Indian Reserve Forces Act, 1888. 
Revenue — see Central Board of Revenue Act, 1924 . 
Revenue Recovox’y Act, 1890 .... 

Rifles — see Indian Rifles Act, 1920. 

Salt — see Indian Salt Act, 1882. 

•Salt Duties— see Indian Salt Duties Act, 1908. 
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Sarais Act, 1867 ...... 

Scheduled Districts Act, 1874 .... 
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Sea Customs (Amendment) Act, 1919 . 

Sea Customs (Amendment) Act, 1027 . 

Sea Passengers — see Indian Sea Pafaseiigt is Act, 1 bb5. 

Seal — see Government Seal Act, 1862. 

Second Repealing and Amending Act, 1914 . 

Secretaries to Government Act, 1834 . . , , . 

Securities — see Indian Securities Act, 1920. 

Seditious Meetings — see Prevention of Seditious Meeting Act, 1911. 
Servitude — see Penal Servitude Act, 1855. 

Sheriffs’ Fees Act, 1852 ........ 

Ships — see Indian Registration of Shi 2 >& Act, 1841 
Short-Titles — see Indian Short Titles Act, 1897 ; 

Indian Registration of Sliixis Act, 1 850. 


Sikhs Gurdwaras (SuiJplemcntaiy) Act, 1925 .... 

Sindh Courts (Supplementar 3 ^) Act, 1926 

Slavery — see Indian Slavery Act, 1843. 

Small Cause Courts — see Presidency Small Cause Courts Ait, 1882 ; 

Provincial Small Cause Courts Act, 1887 ; 

Small Cause Courts (Attachment of Iminovcuhlc 
Property) Act, 1026. 

Small Cause Courts (Attachment of Immoveable Proi^oriy) Act, 1920 
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Specific Relief Act, 1877 ......... 
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Stamps — see Indian (Specified Instruments) Stamp Act, 1924 ; 

Indian Stamp Act, 1899 ; 

Promissory Notes (Stamp) Act, 1926, 

State Prisoners Act, 1860 

State Prisoners Act, 1858 . 

Statistics — see Cotton Industry (Statistics) Act, 1926. 

Steam-Vessols — ^ee Inland Steam Vessels Act, 1917. 

Steel Industry (Protection) Act, 1927 

Succession — see Indian Succession Act, 1926. 

Succession Certificate Act, 1889 

Suits Valuation Act, 1887 

Supreme Courts’ Officers Trading Act, 1848 

Suspensmn of Sentences— see Indian Army (Suspension of Sentences) Act, 
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Act XI of 1904. 
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Provkional Collection of 


Pages/ 
V 1,227 
V lII,4o7 


VI, S8 
U i 


T, 50 


VIJI, 1<)3 
VHI, 419 


Vni,3iD 
1, 105 
VIII, 534 
I, 418 
VII, 504 
IT, 76 
1, 131 
IT, 73 
IV, 1 


1, 49 
I, 100 


VIIl, 440 

III, 73 
III, 4 
I, 33 



Index. 


17 


Pages. 

Tea Ce&s — Indian Tea Cebb Act, 1903. 
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Trade Unions — see Indian Trade Unions Act, 1926. 
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Water Board — see Delhi Joint Water Board Act, 102G. 
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Widow Remarriage — see Hindu Widows Remarriage Act, 1 85G. 
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